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MONTGOMERY COUNTY PLANNING BOARD MEETING 
 
 

Thursday, November 15, 2018 
 
 

6:30 PM – Montgomery County Business Development Center, 9 Park Street Fonda, NY 
 

 
I. Pledge of Allegiance 

 
II. Role Call 

 
III. Adoption of Agenda 

 
IV. Approval of previous meeting minutes 

 
V. Public comments on agenda items (3 minute limit per person)  

 
VI. Referral Town of Florida — Planned Unit Development Local Law 

 
VII. Any other business 
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Montgomery County Planning Board 
Meeting Minutes 

October 25th, 2018 
 
 

MEMBERS PRESENT:   STAFF MEMBERS PRESENT: 
Wayne DeMallie, Chairman   Ken Rose, Chief Executive Officer           
Ronald Jemmott, Vice-Chair   Andrew Santillo, Eco. Dev. Staff Assistant 
Mark Hoffman, Member    Karl Gustafson Jr., Eco. Dev. Grant Assistant 
John Lyker, Member      
Erin Covey, Member  
David Wiener, Member 
Jim Post, Alternate 
Betty Sanders, Alternate          
 

 
ABSENT:      OTHERS PRESENT:  
Robert DiCaprio, Member   Ann Waling, Cypress Creek  
Irene Collins, Member   Georgia Meisler, Cypress Creek 
      Pat Taft, Adirondack Neon Signs 
 
 

I. Call to Order 
 

 The meeting was called to order by Chairman DeMallie at 6:30pm.  
 
II. Adoption of Agenda 

 
Motion was made by Mark Hoffman, seconded by Dave Wiener, to adopt the agenda. All 
other members present were in favor. 

 
III. Minutes 

 
Motion was made by Erin Covey, seconded by Dave Wiener, to accept the June 28, 2018 
meeting minutes. All other members present were in favor.     

 
IV. Public Comment 

 
There was no public comment. 
 

V. Referral Town of St. Johnsville — Drinkwater Solar Project 
 
Ms. Betty Sanders asked a question about the project’s Executive Summary and 
wondered how long — how many years — the agreements with customers will be.   
 



Ms. Ann Waling explained the proposed project, which would help customers generally 
save about 10 percent below market rate on their energy bill. The customers can lock in 
rates over time, however there are certain rules that New York State has when selling 
solar, as customers would still have to pay delivery cost to their provider. This would 
provide a reduction on most of their bill and allow them to buy solar from a local 
company. The proposed project would serve approximately 300-500 average homes, with 
any excess going into the grid.  
 
Mr.  Post wanted to clarify that there is not currently a consumer yet.  
 
Ms. Waling explained that there is not a project build yet, so until the project is built they 
wouldn’t sell any outtake.   
 
Mr. Rose explained where the project would be sited and showed on map the location off 
Crum Creek Road in the Town of St. Johnsville. The project is surrounded by dense 
forest lands so it has a minimal visual impact. 
 
A motion was made by Ronald Jemmott, seconded by Erin Covey, to approve the Town 
of St. Johnsville Drinkwater Solar Project. All members present were in favor. 

 
VI. Referral City of Amsterdam — 27 Division Street Site Plan 

 
Mr. Rose explained that this is the former Hotaling Florist Building that is located on 
Division Street in the City of Amsterdam. This project is taking an abandoned building in 
the City’s downtown and turning it into a viable use for the Laundromat and dry clean drop 
off facility.  Mr. Rose explained that Montgomery County approved a loan for this project 
and that it’s important development for the City. 
 
Mr. Rose stated that  he spoke with Grant Egelston, City of Amsterdam Code Enforcement 
Officer, and that there didn’t seem to be concerns from discussions with the City Planning 
Commission.   
 
A motion was made by Mark Hoffman, seconded by John Lyker, to approve the City of 
Amsterdam 27 Division Street Site Plan. All members present were in favor. 
 

VII. Referral City of Amsterdam — Riverfront Neon Sign 
 
Mr. Pat Taft from Adirondack Neon Signs explained to the board that proposed project 
would be a LED sign that would be mounted to the southwest corner of the parking garage 
of the Riverfront Center in the City of Amsterdam.  
 
The sign would be for a customer located in the Center, Riverfront Wine & Liquor, and 
would be used for advertising for their business. Mr. Taft explained that it was a high-
quality sign similar to the one in front of the county’s Public Safety Facility which 
Adirondack Neon Signs also constructed.  
 



Mr. Taft mentioned that he believed an agreement will be made for other businesses to 
potentially rent space or for the city to use the space to advertise events. Ms. Erin Covey 
asked if an agreement is in place already and Mr. Taft state that it wasn’t sure. 
 
Ms. Covey is concerned with the location of the sign, with many cars coming over the 
bridge into the City of Amsterdam, and that the sign could potentially be a distraction to 
traffic.  
 
Mr. Dave Wiener is concerned with it being the highest thing you see as you enter the city 
and the first thing people see when they enter the city is advertisements for alcohol.  
 
Mr. Ken Rose states that the board can approve, disapprove or send it back to the City 
Zoning Board of Appeals (ZBA), stating that the sign does not have a significant county-
wide or inter-community impact.   
 
Mr. Jim Post asks Mr. Taft to clarify that the board is speaking with the sign company and 
not the customer who will ultimately own and operate the sign. Mr. Taft stated that was 
correct and that is because he agrees to do everything for the customers with regards to 
permitting. 
 
A motion was made by Erin Covey, seconded by Mark Hoffman, to not take any action 
because the Riverfront Neon Sign has No Significant County-wide or inter-community 
input.  All members present were in favor. 
 

VIII. Other Discussion 
 
Mr. Ken Rose informed the board that Amanda Bearcroft has left the Senior Planner (GIS) 
position and has taken a job with the City of Amsterdam as the Community & Economic 
Development Director. The Senior Planner/GIS position is currently posted and the 
department is currently looking to fill the position.  
 
Mr. Mark Hoffman asked about solar projects taking place throughout the county and for 
progress updates on projects proposed in the Minden/Canajoharie area and Town of Florida 
and that the Town of Mohawk has seen interest from solar companies.  
 
Mr. Dave Wiener stated there is a proposed solar project in the Town of Charleston and 
the board had some general discussion about solar projects and their effect on assessments 
and other community impacts.   
 
Mr. Rose provided the board with an update on the Dollar General project and activity in 
the Florida Business Park Extension.  
 
The Chairman stated that the next meeting would fall on Thanksgiving, and so for the time 
being the next meeting date would be forthcoming depending upon any referrals received.  

 
IX. Adjournment 



A motion was made by Mark Hoffman, seconded by John Lyker, to adjourn the meeting at 
7:22 p.m. All other members present were in favor. 
 
 
 

Respectfully submitted 
 
_________________________ 
Andrew Santillo 
Economic Development Staff Assistant  
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This side to be completed by Montgomery County Planning. 

 

REFERRAL FORM 

MONTGOMERY COUNTY PLANNING BOARD  
 

 

TO:  

   
Receipt of 239-m referral is acknowledged on _________________. Please be advised that the 

Montgomery County Planning Board has reviewed the proposal stated on the opposite side of this 

form on ____________ and makes the following recommendation.  

 

 

 Approves  

 

 

 

 Approves (with Modification)  

 

 

 

 Disapproves:   

 

 

 

No significant County-wide or inter-community input 

  

 

 

 Not subject to Planning Board review  

 

 

 

Took no action   

 

 

 

 

Section 239-m of the General Municipal Law requires that within thirty days after final action by the 

municipality is taken; a report of the final action shall be filed with the County Planning Board. 

 

 

                  

        Date      Kenneth F. Rose, Director 

Montgomery County Dept. of Economic 

Development and Planning   
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Article ____:Planned Unit Developments (PUD)

Chapter ____: Zoning Article __ Planned Unit Developments (PUD)

§ __ Intent and objectives.

§ __ General requirements.

§ __ Common property.

§ __ Considerations.

§ __ Pre-Application Process.

§ __ Applications and zoning approvals.

§ __ Changes in plan.

§ __ Development phasing.

§ __ Compliance required prior to construction.

§ __ Financial security.

§ __ Expiration of approval.

§___ Waiver.

§ __ Filing of decisions.

§ __ Fees.

Planned Unit Developments (PUD)

§ ________ Intent and objectives.
A.  Intent.

(1) It is the intent of this planned unit development (PUD) article to provide flexible land use
and design regulations to provide for the rezoning of land to permit the establishment of areas
in which diverse uses may be brought together in a compatible and unified plan of
development, which shall be in the interest of the general welfare of the public.
(2) This article recognizes that, while the standard zoning function and the subdivision
function are appropriate for the regulation of the land use in areas of neighborhoods which are
already substantially developed, these controls may not be appropriate in certain areas or for
certain developments in the Town. Further, this article recognizes that a rigid set of space
requirements, along with bulk and use specifications, would frustrate the application of this
concept. Thus, where planned unit development techniques are deemed appropriate through
the rezoning of land to a Planned Unit Development District by the Town Board, the set of use
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and dimensional specifications elsewhere in this chapter are herein replaced with an approval
process in which an approved plan becomes the basis for continuing land use controls.
(3) PUDs are allowed at any location in the Town.
(4) In no case shall the regulations of this article be so interpreted as to circumvent the benefits
of this chapter to the residents or occupants of adjoining properties. PUDs, as defined herein,
may be established only in accordance with the procedure specified in this article.

B. Objectives. In order to carry out the intent of this article, the Planning Board shall consider the
following objectives and find that the following objectives are satisfied by the project proposed
pursuant to this article in order to issue a favorable report to the Town Board as provided in §
___________:

(1) Whether the project provides a choice in the types of environment, occupancy tenure (e.g.,
individual ownership, condominium leasing), types of housing and sizes and community
facilities available to existing and potential residents at all economic levels.
(2) Whether the project provides more usable open space and recreation and the linkage of
open space areas.
(3) Whether the project provides more convenience to residents in the location of
manufacturing, commercial and service areas, if applicable.
(4) Whether the project provides for the preservation of trees, outstanding natural topographic
and geologic features and prevention of soil erosion.
(5) Whether the project provides for a creative use of land and related physical development
which allows an orderly transition of land.
(6) Whether the project provides for an efficient use of land resulting in smaller networks of
utilities and services, thereby lowering housing costs.
(7) Whether the project provides a development pattern in harmony with the objectives of the
Comprehensive Plan.
(8) Whether the project provides a more desirable environment than would be possible through
the strict application of other articles of this chapter.
(9) Whether the project provides scenic vistas, historic sites, and prevents disruption of natural
drainage patterns.
(10)Whether the project utilizes landscaping and building design to present a sense of
community, of integrated color schemes, architectural styles and layout.

§ ________ General requirements.

A. Ownership. The tract of land for a project may be owned, leased or controlled either by a single
person or corporation, or by a group of individuals or corporations. An application must be
filed by the owner or jointly by owners of all property included in a project. In the case of
multiple ownership, the approved plan shall be binding on all owners.

B. Minimum area. The minimum area for a PUD shall be 25 contiguous acres of land. The Town
Board may consider projects of lesser acreage where the applicant can demonstrate that the
characteristics of his holdings meet the purposes and objectives of this article.
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§ ________ Considerations.

In determining whether a planned unit development should be allowed, particularly as regards the
intensity of land use, the Town Board shall consider the following factors:

A. The need for the proposed land use in the proposed location.

B. The availability and adequacy of water service.

C. The availability and adequacy of sanitary waste disposal facilities.

D. The availability and adequacy of transportation systems, including the impact on the road
network.

E. The pedestrian circulation and open space in relation to structures, throughout the proposed
development, and as part of an adjoining or future connecting Townwide open and linear
pathway system.

F. The character of the neighborhood in which the PUD is being proposed, including the safeguards
provided to minimize possible detrimental effects of the proposed use on adjacent properties
and the neighborhood in general.

G. The height and mass of buildings and their relation to other structures in the vicinity.

H. Potential impacts on local government services.

I. Potential impacts on environmental resources, including wetlands, surface water, floodplains, and
plant and wildlife communities.

J. The general ability of the land to support the development, including such factors as slope, depth
to bedrock, depth to water table and soil type.

K. Other factors as may be deemed appropriate by the Town Board.

§ __________ Pre-Application Process.
A. An applicant for a proposed PUD may request preliminary consultations and an informal
assessment of the proposed PUD by the Zoning Enforcement Officer. General information
about the proposed site and a description of the proposed PUD should be provided to the
Zoning Enforcement Officer.

B.  An applicant for a proposed PUD may request pre-application conceptual review by the
Town Board. A request for pre-application conceptual review shall be submitted in writing to
the Zoning Enforcement Officer, and should include:

(1) A narrative description of the proposed site in its current state. Such a description
shall include, but not be limited to:

(a) A general description of the location of the site within the Town;
(b) A general description of the neighborhood context in which the site is
located;
(c) A description of the land uses and land use density present on the site and on
those parcels immediately adjoining the site;
(d) A description of the current zoning on site and on those parcels immediately
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adjoining the site;
(e) A description of natural environs, including their condition, on the site and on
those parcels immediately adjoining the site. Photographs are encouraged; and,
(f) A description of the man-made features (buildings, structures, infrastructure –
roads, water, sewer, telecommunication, etc.) on the site including a description
of their condition. Photographs are encouraged.

(2) An existing conditions plan at a scale of one (1) inch equals fifty (50) feet
illustrating the existing conditions including the location of buildings, structures,
infrastructure, natural features and overall characteristics of the proposed site. The plan
should extend five-hundred (500) feet beyond the boundary of the proposed site. A
current aerial photograph with land uses and natural features identified is acceptable;
and,
(3) A concept plan at a scale of one (1) inch equals fifty (50) feet illustrating how
development could be accommodated on the proposed site if the standards of the current
zoning district were complied with;

(4) A concept plan at a scale of (1) inch equals fifty (50) feet illustrating the design and
layout of the proposed PUD; and,

(5) A brief narrative or tabular accounting of how the plans specified in Paragraphs 2; 3;
and 4 of this section compare in terms of impacts to the proposed site and the adjoining
neighborhoods. Impacts that may be compared include, but are not limited to:

•Traffic;
•Types of land use;
•Density of building coverage;
•Stormwater runoff – volume and rate – pre and post development;
•Vegetative cover – retained and planted;
•Amount of pervious and impervious surface area – pre and post development;
•Building architecture pre – and post development;
•Preservation of natural features on the site pre – and post development;
•Creation/enhancement of pedestrian and bicycle infrastructure;
•Expansion of recreational opportunities: and,
•Protection of open space.

C. Once the Zoning Enforcement Officer determines that sufficient information has been
provided by the applicant, he shall refer the request for pre-application conceptual review to the
Town Board.
D. Upon receipt of a request for pre-application conceptual review for a PUD, the Town Board
may: Decline to consider the request; or Accept the request and schedule a joint work session
with the Planning Board to discuss the request and to formulate recommendations to the
applicant.
E. After the joint work session with the Planning Board and any opportunity for public
comment it determines to be appropriate, the Town Board shall provide written
recommendations to the applicant on its request for pre-application conceptual review, taking
into account the standards for PUD approval in Section 1.3 of this local law, the Planning
Board’s input and any public comment received.
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F. The amount and value of guidance which can be expected in the pre-application process is
dependent on the quality of the information provided. In this respect, such information
(including access to the site of the proposed PUD) will be critical to that guidance; and, thus
should be provided as soon as reasonably practical by the applicant.
G. Plans and information provided by the applicant shall not be binding upon the applicant; nor
shall guidance or recommendations by the Planning Board or Zoning Enforcement Officer, or
comments by the Town Board, for purposes of this local law be binding upon the Zoning
Enforcement Officer, Planning Board, or Town Board with respect to any subsequent
application for a proposed PUD.

§ ____________. Applications and zoning approvals.

Whenever any planned unit development is proposed, before any permit for the erection of a
permanent building in such planned unit development shall be granted and before any subdivision
plat of any part thereof may be filed in the office of the Montgomery County Clerk, the developer or
his authorized agent shall apply for and secure approval of such planned unit development in
accordance with the following procedures:

1. Submit sketch plan to the Town Board for consideration. If the Town Board determines that
the proposal merits further review, then it may refer the application to the Planning Board.

2. Planning Board review of rezoning referral and sketch plan and public hearing held by
Planning Board.

3. Planning Board report to Town Board.
4. Town Board conducts a public hearing on rezoning and conducts SEQR review.
5. Upon approval of rezoning, review project elements for subdivision or site plan approvals.

A. Application for sketch plan approval.

(1) Sketch plan drawing. The application shall include a sketch plan drawn to scale, though it
need not be to the precision of a finished engineering drawing, and it shall clearly show the
following information:

(a) The location of the various uses and their areas.
(b) The general outlines of the interior roadways system and all existing rights-of-
way and easements, whether public or private.
(c) The general building design: The building design shall take into consideration
factors including, but not limited to:

(1) The layout and design of buildings to provide for convenient access to
and from adjacent uses and neighborhoods;
(2) Individual buildings shall generally be related to each other in design,
masses, elevations, materials, elevation, placement and connections, to
provide a visually and physically integrated development;
(3) The design of buildings and the parking facilities to take advantage of
the topography of the site, where appropriate, to provide separate levels of
access;
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(4) The orientation of buildings, where possible, to ensure adequate solar
orientation for maximization of passive and active solar energy options, light
and air exposure to the rooms within and to adjacent properties;
(5) The arrangement of buildings as to avoid undue exposure to concentrated
loading or parking facilities wherever possible and shall be so oriented as to
preserve visual and audible privacy between adjacent buildings; and,
(6) All buildings shall be arranged so as to be accessible to emergency
vehicles.

 (d) The interior open space system.
(e) The overall drainage system.
(f) If grades exceed 3% or portions of the site have a moderate to high susceptibility
to erosion or a moderate to high susceptibility to flooding and ponding, a
topographic map showing contour intervals of not more than five feet of elevation,
along with an overlay outlining the above susceptible soil areas, if any. If grades are
less than 3%, the topographic map may be at ten-foot contour intervals.
(g) Principal ties to the community at large with respect to transportation (pedestrian
and vehicular), water supply and sewage disposal.
(h) General description of the provisions of other community facilities, such as
schools, fire protection services and cultural facilities, if any, and some indication of
how these needs are proposed to be accommodated.
(i) A location map showing uses and ownership of abutting lands.
(j) A long-form environmental assessment form.

(2) Additional sketch plan documentation. In addition, the following documentation shall
accompany the sketch plan:

(a) Evidence of how the developer's particular mix of land uses meets existing
community demands.
(b) A general statement as to how common open space is to be owned and
maintained.
(c) If the development is to be staged, a general indication of how the staging is to
proceed. Whether or not the development is to be staged, the sketch plan of this
section shall show the intended total project.
(d) How the plan is in conformance with the Town's Comprehensive Plan.
(e) Evidence of the applicant's physical and financial competence to carry out the
plan and his awareness of the scope of such a project.
(f) A draft Zoning Ordinance amendment applicable to the project for review by the
Town Board. The draft shall identify all amendments to the ordinance required by
the PUD.
(g) A fiscal impact analysis identifying projected short-and long-term impacts on
municipal and school district budgets.

(3) In order to allow the Town Board and the developer to reach an understanding on basic



7

design requirements prior to detailed design investment, the developer shall submit an
application of his proposal to the Town Board. The Town Board, at its next regularly
scheduled meeting, may, if it determines that the proposal merits review, refer the
application to the Planning Board for review and recommendation. The date of Planning
Board receipt of the application shall be the next regular meeting of the Planning Board. If
the Town Board determines that the proposal does not merit review because it does not meet
the objectives of this article, it shall not refer the application to the Planning Board and no
further action on the application shall be taken. After referral by the Town Board and receipt
of all required information, as determined by the Planning Board, the Planning Board shall
hold a public hearing in accordance with the hearing requirements of § __________ of this
chapter and shall render either a favorable or an unfavorable report to the Town Board
within 60 days of the closing of the public hearing.

(4) In reviewing the sketch plan, the Planning Board may call upon any public or private
agencies or consultants that the Board feels are necessary to provide a sound review of the
proposal. In addition to the fee listed on the schedule of fees, the Planning Board may
charge a fee to developers of projects requiring legal and technical review, provided that the
fee reflects the actual cost of legal and technical assistance to the Planning Board.

(5) A favorable report shall include a recommendation to the Town Board that the proposal
has merit and should proceed to further consideration by the Town Board, including a public
hearing to be held for the purpose of considering planned unit development districting. It
shall set forth the reasons supporting the recommendation and shall be based on the
objectives set forth in § __________. Said report must include, at a minimum, the following
findings:

(a) That the proposal meets the intent and objectives of planned unit development,
as expressed in this article.
(b) That the proposal meets all the general requirements in this article.
(c) That the proposal is conceptually sound in that it meets a community need and it
conforms to accepted design principles in the proposed functional roadway system,
land use configuration, open space system, drainage system and scale of the
elements, both absolutely and to one another.
(d) That there are adequate services and utilities available or proposed to be made
available in the construction of the development.
(e) That the proposal is in accordance with the Comprehensive Plan and furthers the
policies, goals and/ or objectives of the Comprehensive Plan.

(6) An unfavorable report shall state clearly the reasons therefor and, if appropriate, point
out to the applicant what might be necessary in order to receive a favorable report. The
applicant may, within 10 days after receiving an unfavorable report, file an application for
planned unit development districting with the Town Board. The Town Board may then
determine, on its own initiative, whether or not it wishes to call a public hearing. If the
Town Board determines not to hold a hearing, no further action shall be taken and the
application shall be considered denied.
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(7) The Planning Board shall determine when all of the necessary application material has
been presented, and the Planning Board shall submit its report within 60 days of such
determination. If no report has been rendered after 60 days, the applicant may proceed as if
an unfavorable report were given to him.

B. Application for planned unit development districting.

(1) Upon receipt of a favorable report from the Planning Board or upon its own
determination subsequent to an appeal from an unfavorable report, the Town Board shall set
a date for and conduct a public hearing for the purpose of considering planned unit
development districting for the applicant's plan, in accordance with the procedures
established by the Town Board for holding meetings, said public hearing to be conducted
within 45 days of the receipt of the favorable report or the decision on appeal from an
unfavorable report.

(2) The Town Board shall refer the application to the Montgomery County Planning Board
for its analysis and recommendations, and the Town Board shall also refer the application to
such other agencies or consultants it deems appropriate. If County Planning Board review is
not required, the Town Board may still refer the application for its review and
recommendations.

(3) Within 30 days following receipt of the report from the County Planning Board, the
Town Board shall render its decision on the application.

C. Zoning for planned unit development. If the Town Board grants the planned unit development
districting, the Zoning Map shall be so noted. The Town Board shall, in order to fully protect the
public health, safety and welfare of the community, attach to its zoning resolution any additional
conditions or requirements for the applicant to meet. Such requirements may include, but are not
confined to, visual and acoustical screening, land use mixes, order of construction and/or
occupancy, circulation systems, both vehicular and pedestrian, availability of sites within the area
for necessary public services such as schools, firehouses, and libraries, protection of natural and/or
historic sites and other physical or social demands.

D. Site plan and subdivision approvals. Subsequent to obtaining any rezoning under this article,
individual project elements shall be subject to subdivision or site plan approvals, as applicable. The
procedure for such approvals shall be as specified in Article _______, Site Plan Review, of this
chapter for site plan approvals and in the Town of Florida Subdivision Regulations for subdivision
approvals.  Due to the intent of PUDs and their flexible, yet cohesive, nature the subdivision and
site plan approval process may take place simultaneously. Where procedures are in conflict, the
more restrictive process will apply.

§ __________. Changes in plan.

If it becomes apparent in the subdivision and/or site plan review process that certain elements of the
sketch plan, as approved by the Town Board, are not feasible and need significant modification, the
applicant shall present solutions to the Planning Board to address the PUD subdivision and/or site
plans, in accordance with all of the above procedures. The Planning Board shall then determine
whether or not the modified plan is still in keeping with the intent of the local law creating the PUD.
If a negative decision is reached, the site plan shall be considered disapproved. The applicant may
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then produce another site plan in accordance with the approved PUD plan. If an affirmative decision
is reached, the Planning Board shall so notify the Town Board, stating all of the particulars of the
matter and its reason for feeling the project should be continued as modified. Preliminary site plan
approval may then be given only with the consent of the Town Board.

§ __________. Development phasing.
A. If the applicant wishes to develop the PUD in phases, or if the Town Board wishes to require that
development be phased, the applicant may then submit only those phases for site plan review and/or
subdivision approval per the approved staging plan. Any plan anticipated to require more than 24
months to be completed shall be required to be phased, and a phasing plan must be developed. The
Zoning Enforcement Officer may withhold the issuance of zoning or building permits if the
approved phasing plan is not being followed. A phasing plan shall be submitted to the Town Board
as part of the PUD application materials if development phasing is contemplated by the applicant.
The Town Board shall have the authority to approve, with or without modifications and/ or
conditions, or deny the phasing plan based on the following standards:

(1) Each phase must be related to surrounding areas and available public facilities in such a
manner that failure to proceed to subsequent phases will not adversely affect those areas or
facilities.
(2) Each phase when completed must be able to fully function on its own or in conjunction
with prior phases without dependence on subsequent phases and each phase shall be fully
completed prior to the final approval of subsequent phases.
(3) The infrastructure, as installed, shall be sufficient to accommodate each planned phase
of development.
(4) Each phase shall have an appropriate ratio of the various uses proposed for the
development.

B. Construction schedule. The applicant shall propose and the Town Board shall review and
approve a construction schedule for the development of an approved PUD. Generally,
commencement of development of the PUD, or the first phase if a phased PUD is approved, must
occur within two years of the date that the final site plan of the PUD is approved. However, it is
recognized that, depending on the scale and complexity of the development, consideration may be
made with respect to the reasonable time necessary for the applicant to obtain construction
financing, insurance and bonds, executing construction contracts, and other such aspects involved
in a development project. Thus, the Town Board may modify the time period allowed for
commencement of construction depending on the circumstances of each PUD.

§ ______. Compliance required prior to construction.
No building permits shall be issued for construction within a Planned Unit Development District
until improvements are installed or financial security is posted in accordance with the procedures of
§ ________ of this chapter and/or the Town of Florida Subdivision Regulations. Construction may
also not occur until such other requirements and conditions as established by the Town Board and
Planning Board have been met.

§ ______.  Financial Security.
The Town Board may require the posting of financial security in the form of a bond, letter of credit
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or other instrument in order to ensure that improvements are carried out as specified in the plans and
approvals. The Boards shall follow the procedures in the Town of Florida Subdivision Regulations

3

or New York State Town Law § 277(9) for such financial security.

§ __________. Expiration of approval.

Unless otherwise specified or extended by the Town Board, any PUD approval shall expire if the
applicant fails to undertake the proposed action or project within one year from the filing date of
such decision thereof. In the case of a phased project, the PUD approval shall expire if the applicant
fails to undertake the designated phase within one year of the approved schedule.  Applications for
an extension of PUD approval shall be made to the Town Board prior to the aforementioned date of
expiration.  The Town Board may grant an extension of up to one year.

§ __________. Waiver.

The Town Board, in its sole discretion, may waive any of the above requirements.

§ __________. Filing of decisions.

All Planning Board decisions shall be filed with the Town Board and Town Clerk, and the Town
Board shall file all decisions with the Planning Board and Town Clerk. The applicant shall receive
copies of all decisions.

§ __________. Fees.

A. Fees for planned unit developments shall be set in accordance with a schedule of fees as adopted
by the Town Board pursuant to § _________.

B. In addition to the fee listed on the schedule of fees, the Town may charge a fee to developers of
projects requiring legal and technical review, provided that the fee charged reflects the actual cost of
legal and technical assistance to the Planning Board and the Town Board.
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