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Montgomery County Planning Board Meeting Minutes 
May 27, 2010 

 
I. Call to Order 

Chairman Fritz called the meeting to order at 6:30 p.m.  The following members were present: 
 

Luis Aguero   1st Ward 
Robert DiCaprio  2nd Ward 
Robert Mead   3rd Ward 
Crystal Ricciuti (Secretary) 4th Ward 
Andy Reed   5th Ward 
Phil Arnold   Town of Amsterdam 
Robert McMahon  Town of Canajoharie 
Jack Fritz (Chairman)  Town of Charleston 
John Thomas    Town of Glen 
Keith MacGregor  Town of Minden 
Anthony Bruno  Town of Mohawk 
John Lyker   Town of Root 
Sam Giarrizzo   Town of St. Johnsville 
Douglas Greene  Senior Planner 

 
Absent: 

Scott McKay (Vice Chair) Town of Florida (excused) 
Donald Mead Jr.  Town of Palatine (unexcused) 
Ken Rose   Executive Director, MCIDA and Montgomery County 

Business Center (excused) 
Randy Siver   Planner (excused) 
Karl Baia   Chair, Economic Development & Planning Committee 

(BOS) (excused) 
Guests:   

Stephen & Joanne Kowalczyk, Neighbors 
 David Kaczkowski, Applicant 

Paul Wollman, Attorney for Applicant 
 

II. Adoption of Agenda-Chairman Fritz asked if there were any changes to agenda.  Since there 
was no mention of any changes, Chairman Fritz asked for a motion to adopt the agenda.  
Tony Bruno made a motion to approve the agenda, second by Keith MacGregor.  All 
members present voted in favor. 

 
III. Approval of Minutes-Chairman Fritz asked if there were any changes or corrections to the 

April 22, 2010 minutes.  John Lyker said he was at the April meeting but the minutes said he 
was absent.  Doug said he would make the change.  No other changes or corrections were 
suggested; John Lyker made a motion to approve the April 22, 2010 minutes, seconded by 
Louis Aguero.  All members present voted in favor. 

 
IV. Communications-Doug Greene updated the Planning Board on 3 different training 

opportunities and encouraged everyone to take advantage of the training opportunities. 
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V. Public Comment-None 
 

VI. Old Business- 
A. Discussion of County Planning Board Alternates- Doug Greene said he had sent the 
Board an update on the ongoing discussion on whether or not to have alternate members as a 
way to improve the Board’s ability to have quorums and vote on referrals. 

 
Bob McMahon thought term limits were needed and would help improve the level of interest 
in the Board and reduce “burn-out” in long-term members.  John Thomas said that alternates 
would need to be at every meeting, might not be allowed to vote and would have to take 
training as well.  Tony Bruno said he has an alternate lined up that would attend all the 
meetings. 

 
The general consensus of the Board was to reject creating a system of Board alternates.  Bob 
DiCaprio made the motion to that effect, seconded by Phil Arnold.  The motion passed 
unanimously. 

 
VII. New Business- 

A. Town of Amsterdam—Kacz’s Recycling Facility—Site Plan Review 
Doug Greene explained this referral had been reviewed last month and the Board had sent it 
back to the Town of Amsterdam with a recommendation of disapproval and requested the 
following information: 

 
1. Submission of the record for Kacz’s Use Variance by the Town of Amsterdam’s ZBA 

(minutes of public hearing and regular meeting, findings and any other relevant 
information) 

2. Documentation and chronology of building permits requests for the dismantling facility.  
The Board was confused why the building was already constructed. 

3. Additional information on the new building’s height. 
 

The Town provided that information and was included in the Board’s mailing.  Doug said the 
Staff’s recommendation was the same as last month; for approval with conditions.  The 
Town approved the Use Variance, a lawsuit had been filed by the neighbors but did not name 
the County Planning Board in the case and DEC had signed off on the project.  He added that 
while it was a difficult situation to evaluate as the building was already built but in the end, 
moving the disassembly to a different and indoor location was a better situation and therefore 
the Staff supported the site plan. 

 
Paul Wollman, Attorney for the applicant David Kaczkowski, spoke briefly to the Board and 
reiterated that this case needed to be resolved, that the applicant was being held up waiting 
for a certificate of occupancy and wanted to open this part of his business.  The courts have 
ruled this junk car operation to be a legal non-conforming use back in the 90’s and that 
condition still existed.  He also requested that the condition of adding trees be removed from 
the conditions for approval.  Mr. Wollman also stated that the neighbor’s accusation of the 
uses were being illegally expanded were baseless, that the sale of auto parts was typical and 
normal for a car junkyard. 

 
Bob DiCaprio asked if the use was being expanded by adding more cars on the land or 
because the new building being larger?  Mr. Wollman said no, it was the court ruling allowed 
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the junk car business on the entire property.  Bob then asked if fencing to which screened the 
neighbors view, Paul Wollman said yes, an eight-foot fence had been built along that 
property boundary.  John Thomas asked if all the junk cars had been moved to be 200 feet 
from the road and Paul said yes and added that David Kaczkowski had taken thousands of 
old tires off the property as well.  Phil Arnold said he thought moving the building was a 
good idea and would provide better protection to the environment. 

 
Steve and Joanne Kowalczyk spoke briefly about their concerns about the building being too 
tall for that zone (Residential) and that they felt the building had been built illegally and 
stated that other environmental laws were being broken.  Mr. Kowalczyk asked that the 
Board disapprove the plan. 

 
Crystal Ricciuti made a motion, seconded by Bob McMahon, to recommend approval of the 
site plan.  The vote was 6 votes for the motion and 7 votes against the motion, which failed. 

 
Bob DiCaprio then made a motion to take no action.  He did not like the County Planning 
Board making a recommendation on an application that had permitting problems.  He felt the 
Town needed to be the ones to sort the situation out.  Tony Bruno seconded that motion.  The 
vote was 7 for, 6 against.  The motion failed as an 8-vote majority was needed.  Therefore, 
the plan was being sent back to the Town with no action.  Doug Greene said he would relay 
the Board’s decision back to the Town. 

 
VIII. Other Business- 

A. Renewal of terms for Montgomery County Planning Board Members-Doug said a 
resolution had been submitted to the Board of Supervisors to re-appoint Board members 
who’s terms would expire at the end of June.  Those members were Andy Reed, Bob 
McMahon, Scott McKay, Keith MacGregor, Anthony Bruno and John Lyker.  In addition, 
John Thomas still needed to be re-appointed as that did not happen in 2009. 

 
The Board also discussed having some kind of social event that election of officers would 
need to be taken care of soon and Crystal Ricciuti was asked to help organize a place for a 
social event.  It was also agreed that the annual meeting and election of officers would be 
discussed in June. 

 
B. Next Meeting Date:  June 24, 2010 

 
IX. Adjournment-John Thomas made a motion to adjourn the meeting, which was seconded by 

Keith MacGregor.  All members present voted in favor.  The meeting finished at 7:30 p.m. 
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Recorded by and respectfully submitted 
 

___________________________________ 
Doug Greene, AICP, RLA 
Sr. Planner 

 
Approved by: 

 
 

_____________________________  _________________________________ 
Crystal Ricciuti, Secretary   Jack Fritz, Chair 


