
 
Montgomery County Planning Board Meeting 

November 19, 2015 
 
 

 
MEMBERS PRESENT:                 STAFF MEMBERS PRESENT: 
Robert Perry, Chairman                 William Roehr, Senior Planner 
David Wiener, Member       Amanda Bearcroft, Senior Planner/GIS 
Wayne DeMallie, Member                            Danielle Whelly, Economic Dev. Specialist  
John Lyker, Member      Michele Marzullo, Economic Dev. Program Asst. 
Mark Hoffman, Alternate  
Betty Sanders, Alternate                                   
 
ABSENT:         OTHERS PRESENT: 
Keith Kazala, Member        Robert Subik, Town Attorney 
Robert DiCaprio, Member      Kenneht L. Ayers, Attorney   
Ronald Jemmott, Member      Nancy Clayborn, Town Resident 
Irene Collins, Member       Paul Spencer, Resident   
         Chris Novak, Resident 
         Sandra McCullough, Town Board Member 
       
 

I. Call to Order 
The meeting was called to order by Chairman Robert Perry at 6:38 pm. 

  
II. Adoption of Agenda 

Motion was made by Mark Hoffman, seconded by Betty Sanders; all members present were in     
favor. 

 
III. Minutes 

Motion to accept previous meeting minutes was made by Mark Hoffman, seconded by Betty 
Sanders; all members present were in favor. 
 

IV. Public Comments 
Mr. Perry stated that Montgomery County Planning Board is bound by some strict guide lines. 
The board wants to help but again we need to follow the rules. Mr. Perry asked Mr. Subik if 
Town made a resolution during a legal public meeting. Mr. Subik indicated that he submitted a 
statement to the Montgomery County Planning Board, the position of the Town Board and their 
decision are contemporaneous with the review process and the statement speaks for itself. Mr. 
Perry reported that these matters are with Montgomery County Supreme Court, with that being 
said the board may have a substantial impacted on any action taken tonight. Mr. Perry asked Mr. 
Roehr if he had anything to add to this issue. Mr. Roehr stated that if the Planning Board accepts 



and approves the site plan review, you have to approve it with the stipulation to go back and redo 
the SEQR.  
 
Mr. Perry went over the rules and called the speakers in the order of the public comment sign in 
sheet. 
 
Paul Spencer: Resident of Palatine Bridge NY- Mr. Spencer stated the contract that was signed by 
four board members is not significant because there was no resolution plus two of board members 
who signed the contract were either absent or left the meeting early. Mr. Spencer doesn’t 
understand how a document that wasn’t approved by the Town Board ended up being sent to the 
County Planning Board for review.  
 
Robert Subik: Town Attorney for the Town of Palatine- Mr. Subik stated he is here in support of 
the referral that the Town Board has made to the County Planning Board for the new construction 
on the new Town hall and Town justices. Mr. Subik stated that the Town Board started this 
process of informal site plan review, as far back as to August. Since then, the Town Board has 
had three informal site plan review prior to Local Law No 6. Mr. Subik stated the last time the 
Town Board was at the County Planning Board meeting, the County Board could not continue 
their review because of the allegation that Local Law No. 6 was not filed prior to the date in 
which the site plan review was under taken. Mr. Subik explained Local Law No. 6 was put into 
place if a Town project sits on Town own land, then the Town would conducted a site plan 
review and bypass the Town Planning Board. Mr. Subik stated that during the informal site plan 
review the Town was assisted by their architect MacGyver Design Services, they have assisted 
the Town in very aspects of the site itself. Mr. Subik stated all the changes have been made to the 
site plan and believes that its complete and ready for the County Planning Board review. Mr. 
Subik stated that the Town feels this is a good project and it’s their hope that this project will be 
moving forward. The Town has done all they could and therefore Mr. Subik present the boards 
statement that has been sign by all four Town Board members, the voting majority. The Town 
Board is in agreement that they have completed their site plan review. Mr. Subik added on 
November 9, the Town Board adopted a resolution of guide lines that set fourth for the site plan 
review and went through item by item. Mr. Subik stated that it is his understanding that the Town 
is not required to conduct a perfect site plan review. Mr. Subik stated that all of his ducks are in a 
row and the Town Board has completed its review and has authorized him to send the referral 
onto the County Planning Board. Mr. Subik stated that he thanks the Planning Board for letting 
him speak and it’s his hope that the Planning Board approves the site plan review under General 
Municipal Law Section 239-m. 
 
Nancy Clayborn: Town Resident- Ms. Clayborn stated at the November 9 meeting there was 17 
items that were not completed or address. How could Mr. Subik bring a site plan review that has 
17 items not completed, two of the four board members were not at the meeting, and there was no 
vote or resolution . Ms. Clayborn stated there was no direction for Mr. Subik to go forward with 
the site plan review. 
  



Mr. Perry asked if there was any question from the board, Mr. Hoffman stated that he cannot 
figured out why this is such a hard process. Mr. Hoffman indicated that this is not how 
government should work and it is very frustrating that the Planning Board has to keep reviewing 
this project over and over. 
  
Kenneth Ayers: Attorney Palatine Bridge NY- represents citizens and residents of the Town of 
Palatine concerned about the site plan review for the Town of Palatine Town Hall Project. Mr. 
Ayers stated he did see Mr. Subik submittal that was updated on November 12, but he has not 
been able to view the SEQR. Mr. Ayers stated that the SEQR  is a document that was done in 
executive session at a Town Board meeting, this was not done in a public session. This document 
itself is questionable and also one of the key points to the litigation that is still spending. Mr. 
Ayers reported in the packet there is a letter signed by four Town Board members. Mr. Ayers 
reported the letter states, after the adoption of the resolution the Town Board conducted a site 
plan review and directed the Town Attorney to submit a referral to the Montgomery County 
Planning Board for review. Mr. Ayers stated this is a false statement he attended the November 9 
Town Board meeting and during that meeting there was no adoption or resolution done. The 
members who signed and prepared this document committed a fraud to the County Planning 
Board. The point Mr. Ayers would like to make is a public body such as Town Board operates 
and function as a public body; they can only take action in an open public meeting. A vote is 
recorded and made a part of the minutes of the meeting, on no account was that done here. Mr. 
Ayers indicated that the four members came together outside of a form of a public meeting and 
you simply cannot do this; you are not acting as a board and cannot conducted business. Mr. 
Ayers reports that this document and referral should not be going forward. Mr. Ayers stated that 
the SEQR Mr. Subik submitted is invalid, because it was done in executive session one of the 
cause of action in their law suit that is with Judge Sise. Mr. Ayers stated when Town Board 
conducted a site plan review on November 9 most of the information that was needed to conduct 
the site plan review was not present or in front of the board at that time. Mr. Ayers stated there 
was 17 items that are listed in the local zoning law that the Town adopted as there guide lines, at 
least 10 of those items were not available or reviewed while the Town Board was conducting 
their site plan review. In addition under section 420 D of the regulation that were adopted by the 
Town, there is a requirement that Town submit an Agricultural Data Statement if the project sites 
on an agricultural district under Ag and Markets Law. Mr. Ayers stated clearly this project does 
and there was no agricultural data that was submitted at the time of the referral. Mr. Ayers went 
onto saying that  Mr. Subik noted in his letter on the November 12 that the Town Board waved a 
detail traffic study, however there was no motion or resolution adopted by the Town Board to 
waive this requirement.  Nor can the Town Board say they don’t need a detailed traffic study 
simply because at some other time the Town Board looked at the traffic and decided it wasn’t an 
issue. In the County Planning Board referral form there a spot in section 2 where you are 
supposed to check why it’s being referred to the County Planning Board. Mr. Ayers indicated the 
application that was submitted by the Town stated we are sending it the County Planning Board 
because the project lies 500 ft from the State Hwy. Mr. Ayers reported that the Town neglected to 
check off that the property affected is located 500 ft from a farm operation that sits in an 
Agricultural District. Mr. Ayers stated that the Towns application is incomplete and doesn’t 
understand the rush to do this project. Mr. Ayers stated why not send this back to the Town ask 



them to do it right and send a completed site plan and wait till the judge makes his ruling. Mr. 
Ayers stated we are spending a lot of time on a project that should be put on hold until these 
issues get resolved.  
 
Chris Novak: Resident/incoming council member- Mr. Novak apologized to the County Planning 
Board for having to sit through the site plan review a number of times, with a number of false 
starts.  Mr. Novak stated that he was at the November 9 meeting when the Town adopted the 
same site plan requirements that their own Town Planning Board uses. Mr. Novak reported as the 
Town Board went through 16-17 line items, there were 9-10 items that were not addressed 
completely, and the other line items were answered wrong.  Mr. Novak stated that the Town 
Board is trying to put ideas into documentation and submit it to the County Planning Board. Mr. 
Novak believes full heartily that the County Planning Board should reject this submission, bring 
it back to the Town and go through it item by item in a public hearing with public impute. 
 
 
 Sandra McCullough: Town Board Member- Ms. McCullough stated that she’s heard everything 
that has been going on and she feels that no matter which way the Town went with this project 
they were going to be wrong. Ms. McCullough stated that the law is up for interpretation; Judge 
Sise told the Town Board to listen to their attorney whom they did, discuss the issues and go 
forward. Ms. McCullough stated their allotment goal has been to stop this building going up for 
their votes they have been telling people that this building is going to raise their taxes. Ms. 
McCullough stated the land is there, the money is there, plus there is 3.5 million dollar building 
going up in the County which never went out for a vote and is certainly going raise County taxes. 
Ms. McCullough stated you would think that we would be talking about that and were not. Ms. 
McCullough indicated that yes the Town has made some mistakes but it wasn’t intentional. Ms. 
McCullough asked the board to think about it, the Town has tried to follow the law. This project 
needs to be finished because the building they are in now is falling apart.   

 
 

V. Town of Palatine Site Referral 
 
Mr. Perry thanks everyone who spoke and asked the County Planning Board what their reference 
is to the referral. Mr. Wiener stated we do our job tonight, look at the site plan, make a vote, and 
then we won’t have to see this anymore and wait for the judge’s decision. The board agrees let’s 
review the site plan and the drawings, if it looks good to them then take a vote. Mr. Roehr stated 
that you have to take what the judge says out of the equation, it’s not a reason for voting or 
postponing the vote, it goes back to the referral and the County Planning Board job is not to fact 
find, or who is correct and who is telling the truth. Mr. Roehr states it’s a question whether the 
referral is valid or not valid. Mr. Wiener stated the judge is going to tell us regardless but as a 
board let do our job and let then let the court figure it out. Mr. DeMallie stated they need a new 
building.  
 
The question of the approving of the Town of Palatine site plan referral was duly put to a vote on 
roll call, which resulted as follows: 



 
 
 
 
 

Robert Perry  YES            
   David Wiener   YES    

Wayne DeMallie  YES            
John Lyker   YES    
Mark Hoffman            YES 
Betty Sanders  ABSTAIN 
Keith Kazala  ABSENT 
Robert DiCaprio ABSENT   
Ronald Jemmott ABSENT     
Irene Collins  ABSENT  
 

Mr. Perry stated that the Town of Palatine site plan referral passes. 
 

A motion was made by Wayne DeMallie, second by David Wiener stipulation to go back and 
redo the SEQR. All members present were in favor.     

   
 

VI. Land Use Regulation for Solar  
Ms. Bearcroft, Senior Planner/GIS spoke to the board about solar regulations and how she is 
looking into preparing a county wide zoning policy that could be used by the existing villages and 
towns within the County. Ms. Bearcroft came up with a modified draft that was sent out to the 
Town of Florida Planning Board and Town Board for review. This draft was prepared due to that 
fact that the Town recently issued a moratorium on ground mounted and free-standing solar 
arrays within the community. The draft policy was created in order to have regulations when it 
came to solar within the Town and to remediate the concerns of the Town. Ms. Bearcroft wanted 
to keep the County Planning Board up to date on the Town of Florida Solar Policy adoption 
timeline since once the policy is adopted the County would like to use the document as a base for 
the County wide policy.  

VII. Other Business  
Mr. Perry thanks everyone for coming to tonight’s meeting. The next regular meeting will be held 
on December 17, 2015.  
 

VIII. Adjournment  
A motion was made by David Wiener, seconded by Betty Sanders; all members present were in 
favor. Meeting was adjourned at 7:30pm. 
 

Respectfully submitted 
_________________________ 
Michele Marzullo 



Economic Dev. Program Assistant 
 
 

 


