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Date of Closing: 

Place of Closing: 

CLOSING MEMORANDUM 

LEASE/LEASEBACK TRANSACTION 
MONTGOMERY COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY 
MOHAWK SOLAR LLC PROJECT 

December 20, 2019 

Hodgson Russ LLP 
677 Broadway- Suite 301 
Albany, New York 12207 

I. DESCRIPTION OF THE TRANSACTION: 

In May, 2018, Mohawk Solar LLC (the "Company"), a limited liability company duly organized 
and validly existing under the laws of the State of Delaware, presented an application (the "Application") 
to Montgomery County Industrial Development Agency (the "Agency"), a public benefit corporation duly 
established under Chapter 1030 of the 1969 Laws of New York, codified as Title 1 of Article 18-A of the 
General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act") and Chapter 666 of the Laws of 1970 of the State of New York, as amended, constituting Section 
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act"), which Application requested that the Agency consider undertaking a project (the 
"Project") for the benefit of the Company, said Project to include the following: (A)(l) the acquisition of 
an interest in approximately 1,000 acres ofland located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
construction on the Land of a solar-powered electric generating facility, including, but not limited to, PV 
modules, metal racks and electric equipment with related foundations ( collectively, the "Facility") and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), 
all of the foregoing to be operated by the Company as a solar-powered electric generating facility and other 
directly and indirectly related activities; (B) the granting of certain "financial assistance" (within the 
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from 
certain sales and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); 
and (C) the lease of the Project Facility to the Company or such other entity or person as may be designated 
by the Company and agreed upon by the Agency. 
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By resolution adopted by the members of the Agency on May 17, 2018 (the "Public Hearing 
Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act with 
respect to the Project. 

Pursuant to the authorization contained in the Public Hearing Resolution, the Chief Executive 
Officer of the Agency (A) caused notices of public hearings of the Agency (collectively, 'the "Public 
Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial 
assistance being contemplated by the Agency with respect to the Project, to be mailed on October 10, 2018 
to the chief executive officers of the county and of each city, town, village and school district in which the 
Project is or is to be located, (B) caused notices of the Public Hearings to be posted on (i) October 10, 2018 
on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, Montgomery County, New 
York and (ii) October 11, 2018 on a bulletin board located at the 134 Highway 80 in the Town Clerk's 
Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public Hearings 
to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public Hearings to be 
published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of general circulation 
available to the residents of the Town of Canajoharie, Montgomery County, New York and (ii) The 
Recorder, a newspaper of general circulation available to the residents of the Town of Minden, Montgomery 
County, New York, (D) conducted the Public Hearings on October 24, 2018 at 6:00 p.m., local time, at the 
Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 7:30 p.m., local time, at 12 
Mitchell Street, Canajoharie, New York, respectively, and (E) prepared reports of the Public Hearings 
( collectively, the "Hearing Reports") fairly summarizing the views presented at such Public Hearings and 
caused copies of said Hearing Reports to be made available to the members of the Agency. 

Pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the Consolidated 
Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") adopted pursuant 
thereto by the Department of Environmental Conservation of the State of New York (collectively with the 
SEQR Act, "SEQRA"), by resolution adopted by the members of the Agency on December 20, 2018 (the 
"SEQR Resolution"), the Agency (A) determined that as a result of the Company having submitted a 
preliminary scoping statement, among other materials, documents, status reports, and filing letters, to the 
New York State Board on Electric Generation Siting and the Environment with respect to the Project 
pursuant to Article 10 of the Public Service Law of the State of New York, as amended ("Article 10"), the 
Project is exempt from review under SEQRA pursuant to the provisions of Article 10 and therefore no 
SEQRA review is required. 

By resolution adopted by the members of the Agency on December 20, 2018 (the "PILOT 
Deviation Approval Resolution"), the members of the Agency determined to deviate from the Agency's 
uniform tax exemption policy with respect to the Project. 

By further resolution adopted by the members of the Agency on December 20, 2018 (the 
"Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a lease 
agreement dated as of December 1, 2019 (the "Lease Agreement") between the Agency and the Company 
and certain other documents related thereto and to the Project (collectively with the Lease Agreement, the 
"Basic Documents"). 

Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to cause the Project 
to be undertaken and completed, and (2) as agent of the Agency, to undertake and complete the Project and 
(B) the Agency has leased the Project Facility to the Company. The Lease Agreement grants to the 
Company certain options to acquire the Project Facility from the Agency. 

Simultaneously with the execution and delivery of the Lease Agreement (the "Closing"), (A) the 
Company will execute and deliver to the Agency (1) a certain underlying lease dated as of December 1, 
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2019 (the "Underlying Lease") by and between the Company, as landlord, and the Agency, as tenant, 
pursuant to which the Company will lease to the Agency its leasehold interest in the Leased Property (as 
defined therein), (B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of 
tax agreement dated as of December 1, 2019 (the "Payment in Lieu of Tax Agreement") by and between 
the Agency and the Company, pursuant to which the Company will agree to pay certain payments in lieu 
of taxes with respect to the Project Facility and (2) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes; (C) the Agency and the Company will execute and 
deliver the uniform agency project agreement dated as of December 1, 2019 (the "Uniform Agency Project 
Agreement") by and between the Agency and the Company relating to the terms of the granting by the 
Agency of the Financial Assistance to the Company; (D) the Agency will file with the assessor and mail to 
the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term in 
Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a (the 
form required to be filed by the Agency in order for the Agency to obtain a real property tax exemption 
with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the "Real Property 
Tax Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax Agreement, (E) the 
Agency will execute and deliver to the Company a sales tax exemption letter (the "Sales Tax Exemption 
Letter") to ensure the granting of the sales tax exemption which forms a part of the Financial Assistance 
and (F) the Agency will file with the New York State Department of Taxation and Finance the form entitled 
"IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the form required to be filed 
pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"). 

Among the actions taken by the Agency with respect to the Project prior to the Closing Date were· 
the following: 

May,2018 

May 17, 2018 

October 10, 2018 and October 11, 2018 
October 10, 2018 

October 12, 2018 
Octo~er 24,}018 
December 20, 2018 
December 20, 2018 

The Company filed the Application with the 
Agency: .. 
The Agency adopted the Public Hearing 
Resolution. 
Notices of the Public Hearings werepC>sted. 
Notices of the Public Hearings were mailed to 
the chief executive officers of the affected tax 
jurisdictions. 

: Notices of the Public Hearing were published. 
....... l 'J'he j\g~11c;y conducted the Public Hearings. 

. The Agency adopted the SEQR Resolution. 
The Agency adopted the PILOT Deviation 

' App!C>Yl:ll Resolution. 
December 20, 2018 The }\g~11c;y adC>pt~~ ~he Approving Resolution. 

II. PARTIES REPRESENTED AT THE CLOSING: 

AGENCY: (A) 
Matthew Beck, Chairman 
Kenneth Rose, Chief Executive Officer\ 
Montgomery County Industrial Development Agency 
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AGENCY COUNSEL: 
A. Joseph Scott, III., Esq. 
Christopher C. Canada, Esq. 
Hodgson Russ LLP 

COMPANY: 
Steve Krump 
Jesse Gronner 
Mohawk Solar LLC 

COMP ANY COUNSEL: 
Peter Swartz, Esq. 
Matthew Moses, Esq. 
Swartz Moses PLLC 

III. ACTION TO BE TAKEN AT THE CLOSING: 

(AC) 

(C) 

(CC) 

The following documents, or copies thereof, are to be delivered ( except as indicated) to the Agency, 
Agency Counsel, the Company and Company Counsel as follows: 

A. Basic Documents: 

1. Underlyi11g !:.,ease. 

2. Memorandum of the Underlying Lease, together with a 
NYS Department of Taxation and Finance combined real 
estate transfer tax return, credit line mortgage certificate 
and certification of exemption from the payment of 
estimated personal income tax (TP-584). 

3. Least:: J\greement. 

4. Memorandum of the Lease Agreement, together with a 
NYS Department of Taxation and Finance combined real 
estate transfer tax return, credit line mortgage certificate 
and certification of exemption from the payment of 
estimated personal income tax (TP-584). 

5. Payment in Lieu of Tax Agreement. 

6. UniformJ\gency Project Agreement. 

7. Section 875 GML Recapture Agrt::t::J:llent. 

8. Closillg Rect::ipt. 
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Production 

.... .Respo11s .. 

HR 

HR 

HR 

HR 

HR 

HR 

HR 

HR 

Execution 
Re~pcms'. .... 

<:::,A 

C,A 

C,A 

C:::iA 

<:::,A 

C,A 



Production Execution 

..................... Respons. . ....... ~es12c:,ns. 

B. Items to be delivered by the Agency: 

1. General Certificate of the Agency regarding incumbency HR A 
and signatures of officers, execution of the Basic 
Documents and the other documents to be executed by the 
Agency in connection therewith (the "Agency 
Documents"), no litigation and continued existence, with 
the following items included as exhibits: 

Exhibit A- Chapter 666 of the Laws of 1970 of the 
State of New York, as amended; 

Exhibit B - Certificate of Establishment and Certificates 
of Appointment of the current members of 
the Agency, certified by the New York 
State Department of State, Miscellaneous 
Records Unit; 

Exhibit C - By-Laws of the Agency; HR 

Exhibit D - Public Hec1tj:t1gResolution; HR A 

Exhibit E - Proof of the mailing of the notices of the A A 
Public Hearings (the "Public Hearing 
Notices") to the chief executive officers of 
the affected tax J.urisdicti<J:ri~; 

Exhibit F - Proof of publication of the Public Hearing HR A 
Notices; 

Exhibit G- Proofs of posting of the Public Hearing HR A 
Notices; 

Exhibit H- Reports of the Public Hearing~; A 

Exhibit I - SEQR Resolution; 

Exhibit J - PILOT Deviatio:ri :Approval Resolutio:ri; and 

Exhibit K- :Approving ~esolution. 

2. Certificate Regc1tding No Conflicts of Interest. HR A 

3. Sales Ta": Exemption Letter. HR A 

4. Thirty-Day Sales Tax Report. HR A 

5. Proof of Mailing of the Thirty-Day Sales Tax Report to the HR A 
New Yark State Department of Taxation and Finance. 

6. Real Property Tax Exemption Form. HR A 
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Production Execution 

.. • ..... RespC>r.is'. .. RespC>r.is.'. ...... 

7. Proof of (A) mailing and (B) filing of Real Property Tax HR HR 
Exemption Form to the chief executive officer and assessor 
of each of the Affected Tax Jurisdictions. 

8. Agenc:ygounsel Disclosure Statement. HR HR 

C. Iteips tC> ~e degyete4 by the Company: 

1. General Certificate of the Company regarding incumbency C,CC 
and signatures of officers, execution of the Lease 
Agreement and the other documents to which the Company 
is a party (the "Company Documents"), no litigation and 
continued existence, with the following items included as 
exhibits: 

Exhibit A- Certificate of Formation of the Company, cc 
certified by the Delaware Department of 
St<1.te; 

Exhibit B - Second Amended and Restated Limited cc 
Liability Company Agreement of the 
Comp<111y; 

Exhibit C - Certificate of Good Standing relating to the cc 
Company, certified by the Secretary of State 
of the State of Delaware; 

Exhibit D- Certificate of Authority to do business in cc 
New York State as a limited liability 
company, certified by the New Yark State 
Department of State; 

Exhibit E- Written Consent of Sole Member of the cc 
Company approving and authorizing the 
execution and delivery by the Company of 
the CC>ippanypC>c:uments; and 

Exhibit F - Pending Litigation. cc 
2. Affidavit of the Company regarding (A) estimated Project HR C 

cost and (B} no J>roject chang~ ..... 

3. Insurance certificates regarding compliance with the cc 
insurance requirements of Section 6.3 and Section 6.4 of 
the Lease Agreement. 

D. Opinior.is C>f 9C>~r.ts~l: 

1. Opinion of Hodgson Russ LLP, counsel to the Agency, HR HR 
addressed to the Agency and the Company. 
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2. Opinion of Swartz Moses PLLC, counsel to the Company, 
addressed to the Agency and the Company. 

Production Execution 
Respons. . : ~espons. 

HR cc 

IV. ACTION TO BE TAKEN CONCURRENTLY 
WITH OR AFTER THE CLOSING: 

1. The Underlying Lease ( or a memorandum thereof) and the Lease Agreement ( or a 
memorandum thereof) are to be recorded in the order listed by the Agency in the office of the County Clerk 
of Montgomery County, New York. 

2. The Real Property Tax Exemption Form, with a copy of the Payment in Lieu of Tax 
Agreement attached thereto, is to be (A) filed by the Agency ( or by Agency Counsel) with the appropriate 
assessor(s) of each of the Affected Tax Jurisdictions and (B) mailed by the Agency ( or by Agency Counsel) 
to the chief executive officer of each of the Affected Tax Jurisdictions. 

3. The Thirty-Day Sales Tax Report is to be mailed by the Agency (or by Agency Counsel) 
to the New York State Department of Taxation and Finance. 
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CLOSING ITEM NO.: A-1 

MOHAWK SOLAR LLC, 
AS LANDLORD 

AND 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, 
ASTENANT 

UNDERLYING LEASE 

DATED AS OF DECEMBER 1, 2019 

RELATING TO A LEASEHOLD INTEREST GRANTED BY THE 
LANDLORD TO THE TENANT IN VARIO US FEE SIMPLE, 
LEASEHOLD AND EASEMENT INTERESTS HELD BY THE 
LANDLORD IN CERTAIN PARCELS OF LAND LOCATED IN THE 
TOWN OF MINDEN, MONTGOMERY COUNTY, NEW YORK AND 
THE TOWN OF CANAJOHARIE, MONTGOMERY COUNTY, NEW 
YORK. 
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UNDERLYING LEASE 

THIS UNDERLYING LEASE dated as of December 1, 2019 (the "Underlying Lease") by and 
between MOHAWK SOLAR LLC, a limited liability company organized and existing under the laws of 
the State of Delaware (the "State") having an office for the transaction of business located at 1125 NW 
Couch Street, Portland, Oregon (the "Company"), as landlord, and MONTGOMERY COUNTY 
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the 
laws of the State of New York having an office for the transaction of business located at 9 Park Street, 
Fonda, New York (the "Agency"), as tenant; 

WITNESETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State ofNew York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New York, 
as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 666 of the Laws of 1970 of the State (collectively, with the Enabling Act, the 
"Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

WHEREAS, in May, 2018, the Company presented an application (the "Application") to the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for 
the benefit of the Company, said Project to include the following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations (collectively, the "Facility") and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon (collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
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lease of the Project Facility to the Company or such other entity or person as may be designated by the 
Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notices of public hearings of the Agency ( collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notices of the Public Hearings to be posted on 
(i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New York and (ii) October 11, 2018 on a bulletin board located at the Town Clerk's 
Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public Hearings 
to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public Hearings to be 
published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of general circulation 
available to the residents of the Town of Canajoharie, Montgomery County, New York and (ii) The 
Recorder, a newspaper of general circulation available to the residents of the Town of Minden, Montgomery 
County, New York, (D) conducted the Public Hearings on October 24, 2018 at 6:00 p.m., local time, at the 
Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 7:30 p.m., local time, at 12 
Mitchell Street, Canajoharie, New York, respectively, and (E) prepared reports of the Public Hearings 
( collectively, the "Hearing Reports") fairly summarizing the views presented at such Public Hearings and 
caused copies of said Hearing Reports to be made available to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQ RA Resolution"), the Agency determined that as a result of the Company 
having submitted a preliminary scoping statement, among other materials, documents, status reports, and 
filing letters, to the New York State Board on Electric Generation Siting and the Environment with respect 
to the Project pursuant to Article 10 of the Public Service Law of the State of New York, as amended 
("Article 1 O"), the Project is exempt from review under SEQ RA pursuant to the provisions of Article 10 
and therefore no SEQRA review is required; and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"PILOT Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Agency's uniform tax exemption policy with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 20, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December I, 2019 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project ( collectively with the Lease 
Agreement, the "Basic Documents"); and 

WHEREAS, pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and complete 
the Project and (B) the Agency has leased the Project Facility to the Company; and 
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WHEREAS, the Lease Agreement grants to the Company certain options to acquire the Project 
Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) this Underlying Lease, pursuant 
to which the Company will lease to the Agency its leasehold interest in the Leased Property (as defined 
herein), (B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of tax 
agreement dated as of December 1, 2019 (the "Payment in Lieu of Tax Agreement") by and between the 
Agency and the Company, pursuant to which the Company will agree to pay certain payments in lieu of 
taxes with respect to the Project Facility and (2) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes; (C) the Agency and the Company will execute and 
deliver the uniform agency project agreement dated as of December 1, 2019 (the "Uniform Agency Project 
Agreement") by and between the Agency and the Company relating to the terms of the granting by the 
Agency of the Financial Assistance to the Company; (D) the Agency will file with the assessor and mail to 
the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term in 
Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a (the 
form required to be filed by the Agency in order for the Agency to obtain a real property tax exemption 
with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the "Real Property 
Tax Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax Agreement, (E) the 
Agency will execute and deliver to the Company a sales tax exemption letter (the "Sales Tax Exemption 
Letter") to ensure the granting of the sales tax exemption which forms a part of the Financial Assistance 
and (F) the Agency will file with the New York State Department of Taxation and Finance the form entitled 
"IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the form required to be filed 
pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, the Company desires to convey the leasehold interest created pursuant to this 
Underlying Lease to the Agency on the terms and conditions set forth in this Underlying Lease; and 

WHEREAS, pursuant to the Lease Agreement, the Company will, as agent of the Agency, 
undertake and complete the Project and the Agency will lease the Project Facility to the Company, and it is 
the intention of the parties hereto that the leasehold interest created pursuant to this Underlying Lease and 
the Company's leasehold interest in the Project Facility created by the Lease Agreement shall not merge; 
and 

WHEREAS, all things necessary to constitute this Underlying Lease a valid and binding agreement 
by and between the parties hereto in accordance with the terms hereof have been done and performed, and 
the creation, execution and delivery of this Underlying Lease have in all respects been duly authorized by 
the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 
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ARTICLE I 

DEFINITIONS 

SECTION 1. 1. DEFINITIONS. All of the capitalized terms used in this Underlying Lease and the 
preambles hereto not otherwise defined shall have the meanings assigned thereto in the Schedule of 
Definitions attached hereto as Appendix A and made a part hereof. 

SECTION 1.2. INTERPRETATION. In this Underlying Lease, unless the context otherwise requires: 

(A) The terms "hereby", "hereof', "herein", "hereunder", and any similar terms as used in this 
Underlying Lease, refer to this Underlying Lease, and the term "heretofore" shall mean before, and the term 
"hereafter" shall mean after, the date of this Underlying Lease. 

(B) Words of masculine gender shall mean and include correlative words of feminine and 
neuter genders. 

(C) Words importing the singular number shall mean and include the plural number, and vice 
versa. 

(D) Any headings preceding the texts of the several Articles and Sections of this Underlying 
Lease, and any table of contents or marginal notes appended to copies hereof, shall be solely for 
convenience of reference and shall neither constitute a part of this Underlying Lease nor affect its meaning, 
construction or effect. 

(E) Any certificates, letters or opinions required to be given pursuant to this Underlying Lease 
shall mean a signed document attesting to or acknowledging the circumstances, representations, opinions 
of law or other matters therein stated or set forth or setting forth matters to be determined pursuant to this 
Underlying Lease. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.1. REPRESENTATIONS AND WARRANTIES OF THE AGENCY. The Agency makes 
the following representations and warranties as the basis for the undertakings on its part herein contained: 

(A) The Agency has been duly established under the provisions of the Act and has the power 
to enter into this Underlying Lease and to carry out its obligations hereunder and has been duly authorized 
to execute this Underlying Lease. 

(B) Neither the execution and delivery of this Underlying Lease nor the consummation of the 
transactions contemplated hereby will conflict with or result in a breach by the Agency of any of the terms, 
conditions or provisions of the Act, the by-laws of the Agency or any order, judgment, agreement or 
instrument to which the Agency is a party or by which the Agency is bound, or will constitute a default by 
the Agency under any of the foregoing. 

SECTION 2.2. REPRESENTATIONS AND WARRANTIES OF THE COMPANY. The Company 
makes the following representations and warranties as the basis for the undertakings on its part herein 
contained: 

(A) The Company is a limited liability company duly organized and validly existing under the 
laws of the State of Delaware, is qualified and authorized to do business in the State and has the power to 
enter into this Underlying Lease and carry out its obligations hereunder and has been duly authorized to 
execute this Underlying Lease. This Underlying Lease and the transactions contemplated hereby have been 
duly authorized by all necessary action on the part of the members of the Company. 

(B) Neither the execution and delivery of this Underlying Lease, the consummation of the 
transactions contemplated hereby nor the fulfillment of or compliance with the provisions of this 
Underlying Lease will (1) conflict with or result in a breach of any of the terms, conditions or provisions 
of the Company's articles of organization or operating agreement or any order, judgment, agreement or 
instrument to which the Company is a party or by which the Company or any of its Property is bound, or 
(2) constitute a default by the Company under any of the foregoing, or result in the creation or imposition 
of any Lien of any nature upon any Property of the Company under the terms of any such instrument or 
agreement, other than Permitted Encumbrances or (3) require consent (which has not been heretofore 
received) under any restriction, agreement or instrument to which the Company is a party or by which the 
Company or any of its Property may be bound or affected, or ( 4) except with respect to an Article 10 
certificate from the New York State Board on Electric Generation Siting and the Environment (which has 
not been heretofore obtained but which the Company is pursuing), require consent under or conflict with 
or violate any existing law, rule, regulation, judgment, order, writ, injunction or decree of any government, 
governmental instrumentality or court (domestic or foreign) having jurisdiction over the Company or any 
of the Property of the Company. 
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ARTICLE III 

LEASE PROVISIONS 

SECTION 3.1. LEASE. (A) Subject only to Permitted Encumbrances, the Company hereby demises and 
leases to the Agency, and the Agency hereby hires and takes leases from the Company, a leasehold interest 
in (1) the Company's fee simple interests, leasehold interests and easement interests in certain parcels of 
land located in the Town of Minden, Montgomery County, New York and in the Town of Canajoharie, 
Montgomery County, New York (collectively, the "Land"), as said Land is more particularly described on 
Exhibit A attached hereto and (2) the Company's fee simple interests, leasehold interests and easement 
interests to be acquired after the Closing Date in certain parcels of land located in the Town of Minden, 
Montgomery County, New York and in the Town of Canajoharie, Montgomery County, New York 
(collectively, the "Supplemental Land"), together with all Project-related improvements, Equipment and 
personal property (including personal property temporarily used or rented) now and hereafter located 
thereon or dedicated to the Project, including the Facility and the Equipment described in Exhibit B attached 
hereto, being sometimes collectively referred to as the "Leased Property"), for the term set forth in Section 
3.2 hereof. The Leased Property is intended to include, to the extent the Company has an interest therein, 
of (1) all Project-related buildings, improvements, Equipment and personal property located on the Land 
or dedicated to the Project ( excluding personal property temporarily used or rented), (2) any strips or gores 
of land adjoining the Land, (3) any land lying in the bed of any street or avenue abutting the Land, to the 
centerline thereof, and (4) a non-exclusive right to use any easements or other rights in adjoining property 
inuring to the Company by reason of the Company's interest in the Land. 

(B) It is the intention of the Company and the Agency that the Agency shall hold a leasehold 
interest in the Leased Property. Accordingly, a leasehold interest in the Facility and any other improvements 
hereinafter constructed by the Company on the Land shall vest in the Agency or its successors and assigns 
as and when the same are constructed thereon, and a leasehold interest in the Equipment and any other 
personal property ( excluding personal property temporarily used or rented) hereinafter acquired or installed 
by the Company on the Land or dedicated to the Project shall vest in the Agency or its successors and 
assigns as and when the same are acquired or installed thereon or dedicated to the Project. 

(C) The Company may acquire the Supplemental Land after the Closing Date and desires to 
subject such Supplemental Land to this Underlying Lease. The Company will, and will be permitted by 
the Agency to, subject such Supplemental Land to this Underlying Lease by executing and delivering a 
supplement to this Underlying Lease (each, an "Underlying Lease Supplement"). The form of Underlying 
Lease Supplement is attached hereto as Exhibit C. 

SECTION 3.2. TERM. (A) The term of this Underlying Lease (the "Tenn") shall commence as of the 
dated date hereof and shall expire on the termination of the Lease Agreement Tenn ( as defined in the Lease 
Agreement), so long as neither the Lease Agreement nor the Company's right of possession as lessee 
thereunder shall have been terminated by the Agency pursuant to Article X thereof. 

(B) So long as neither the Lease Agreement nor the Company's right of possession as lessee 
thereunder shall have been terminated by the Agency pursuant to Article X thereof, upon any termination 
of this Underlying Lease, the Company shall prepare and the Agency will execute and deliver to the 
Company such instruments as the Company shall deem appropriate to evidence the release and discharge 
of this Underlying Lease. 
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SECTION 3.3. RENT. The rent payable by the Agency under this Underlying Lease shall be one dollar 
($1.00), and other good and valuable consideration, receipt of which is hereby acknowledged by the 
Company. 

SECTION 3.4. USE; LEASE AGREEMENT; NON-MERGER. (A) So long as neither the Lease 
Agreement nor the Company's right of possession as lessee thereunder have been terminated by the Agency 
pursuant to Article X thereof, the Agency shall (1) hold and use the Leased Property only for lease to the 
Company under the Lease Agreement and (2) shall not sell or assign its rights hereunder nor the leasehold 
estate hereby created, except as provided in the Lease Agreement. 

(B) Contemporaneously with the execution and delivery of this Underlying Lease, the Agency 
is entering into the Lease Agreement, pursuant to which the Company as agent of the Agency agrees to 
undertake and complete the Project and the Agency agrees, upon completion of the Project, to lease the 
Project Facility to the Company. Pursuant to the Lease Agreement, the Company, as tenant of the Project 
Facility under the Lease Agreement, is required to perform all of the Agency's obligations under this 
Underlying Lease. Accordingly, and notwithstanding anything to the contrary contained in this Underlying 
Lease, the Company shall not be entitled to declare a default hereunder or exercise any rights or remedies 
hereunder if any asserted default by the Agency hereunder relates to a failure by the Company, as tenant of 
the Project Facility under the Lease Agreement, to perform its corresponding obligations under the Lease 
Agreement. 

(C) Notwithstanding the lease of the Project Facility by the Agency to the Company pursuant 
to the Lease Agreement, during the Term of this Underlying Lease, there shall be no merger of this 
Underlying Lease nor of the leasehold estate created by this Underlying Lease with the leasehold, easement 
or fee simple interests in the Leased Property or any part thereof by reason of the fact that the same person, 
firm, corporation or other entity may acquire or own or hold, directly or indirectly, (1) this Underlying 
Lease or the leasehold estate created by this Underlying Lease or any interest in this Underlying Lease or 
in any such leasehold estate and (2) the leasehold, easement or fee simple interests in the Leased Property 
or any part thereof or any interest in such leasehold, easement or fee simple interests, and no such merger 
shall occur u.nless and until all corporations, firms and other entities, including any mortgagee having any 
interest in(x) this Underlying Lease or the leasehold estate created by this Underlying Lease and (y) the 
leasehold, easement or fee simple interests in the Leased Property or any part thereof or any interest in such 
leasehold, easement or fee simple interests shall join in a written instrument effecting such merger and shall 
duly record the same. 

(D) Subject to the terms of the Lease Agreement, upon any termination of the Lease Agreement 
or the Company's rights of possession as lessee thereunder pursuant to Article X thereof, the Agency may 
use the Leased Property for any lawful purpose, may sell or assign its rights hereunder or the leasehold 
estate hereby created to any Person or Persons without the consent of the Company, and may enter upon 
the Leased Property for purpose of taking possession thereof. Further, the Company agrees that the Agency 
shall have the rights granted to the Agency pursuant to Section 8.3 of the Lease Agreement. 

SECTION 3 .5. ADDITIONS, ALTERATIONS AND IMPROVEMENTS. Subject to the provisions of the 
Lease Agreement, the Company shall have the right, from time to time, to make such changes, additions, 
improvements and alterations, demolition or new construction, structural or otherwise, to the Leased 
Property as the Company shall deem necessary or desirable. A leasehold interest in Project-related 
improvements, Equipment and personal property ( excluding personal property temporarily used or leased) 
now located or hereafter constructed upon the Leased Property or acquired and installed on the Leased 
Property or dedicated to the Project, and any modifications, additions, restrictions, repairs and 
replacements, thereof, shall be in the Agency during the Term, except as otherwise provided in the Lease 
Agreement. 
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SECTION 3.6. ASSIGNMENT. (A) So long as neither the Lease Agreement nor the Company's right of 
possession as lessee thereunder shall have been terminated by the Agency pursuant to Article X thereof, 
neither the Agency nor the Company shall assign or transfer this Underlying Lease, nor sublease the whole 
or any part of the Property leased hereby, except that the Agency may (1) lease the leasehold interest created 
hereunder to the Company pursuant to the Lease Agreement and (2) mortgage the leasehold interest created 
hereunder to the Lender pursuant to the Mortgage. The Agency may enter into the Lease Agreement on 
the terms provided therein. 

(B) The Company may assign this Underlying Lease pursuant to Sections 8.4 and 9.1 of the 
Lease Agreement. 

SECTION 3.7. POSSESSION; QUIET ENJOYMENT. (A) Pursuant to the terms of the Lease Agreement, 
except as otherwise provided therein after the occurrence of an Event of Default thereunder, (1) the 
Company has the exclusive right to possess and make improvements to the Leased Property and (2) the 
Company shall have (a) sole and exclusive discretion and decisional control over and with respect to the 
development, construction and operation of and the structuring of agreements relating to the Project 
Facility, for any and all purposes (including with respect to financing relating to tax equity investment, for 
disposition of renewable energy credits and other benefits and proceeds of operations, and for the purposes 
contemplated by the underlying landowner easements and leases for the Land) and (b) the right to freely 
enter into any amendments, modifications, extensions, restatements and/or replacements of any of its 
interest in the Land, and/or any other agreement with any underlying owner of the Land, in each case 
without the consent of or any notice to the Agency. The Company shall be liable at all times for all risk, 
loss and damage with respect to the Project Facility. 

(B) The Agency, upon paying the rent and observing and keeping all covenants, warranties, 
agreements and conditions of this Underlying Lease on the Agency's part to be kept, shall quietly have, 
hold and enjoy the Leased Property during the Term. 

SECTION 3 .8. LIENS. Except as otherwise provided in the Basic Documents, so long as neither the Lease 
Agreement nor the Company's right of possession as lessee thereunder shall have been terminated by the 
Agency pursuant to Article X thereof, the Agency shall not, directly, or indirectly, create or permit to be 
created, any mortgage, lien, encumbrance or other charge upon, or pledge of, the Leased Property or the 
Agency's interest therein (except for Permitted Encumbrances) without the Company's prior written 
consent. 

SECTION 3.9. TAXES. (A) It is recognized that, under the provisions of the Act, the Agency is required 
to pay no taxes or assessments upon any property acquired by it or under its jurisdiction or control or 
supervision. Pursuant to the Lease Agreement, the Company has agreed to pay all taxes levied against the 
Project Facility, including the Leased Property. 

(B) Pursuant to the Lease Agreement and the Payment in Lieu of Tax Agreement, the Agency 
has agreed to apply for the tax exemptions respecting the Leased Property to which the Agency may be 
entitled pursuant to the Act, upon the condition that the Company make certain payments in lieu of taxes 
respecting the Leased Property, as more fully set forth in the Lease Agreement and the Payment in Lieu of 
Tax Agreement. The Agency agrees to use its best efforts to apply for any tax exemptions to which the 
Agency may be entitled with respect to the Leased Property. 

(C) In the event that (1) title to the Agency's interest in the Leased Property shall be conveyed 
to the Company, (2) on the date on which the Company obtains title to the Agency's interest in the Leased 
Property, the Leased Property shall be assessed as exempt upon the assessment roll of any one or more of 
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any taxing entities by reason of the involvement of the Agency with the Leased Property, and (3) the fact 
of obtaining title to the Agency's interest in the Leased Property shall not immediately obligate the 
Company to make pro rata tax payments pursuant to legislation similar to Chapter 635 of the 1978 Laws of 
the State (codified as subsection 3 of Section 302 of the Real Property Tax Law and Section 520 of the Real 
Property Tax Law), the Company shall be obligated to make payments in lieu of taxes to the respective 
receivers of taxes in amounts equal to those amounts which would be due from the Company as real 
property taxes with respect to the Agency's interest in the Leased Property if the Agency's interest in the 
Leased Property were owned by the Company and not the Agency until the first tax year in which the 
Company shall appear on the tax rolls of the various taxing entities having jurisdiction over the Leased 
Property as the legal owner of record of the Agency's interest in the Leased Property. 

SECTION 3.10. MAINTENANCE. Subject to the provisions of the Lease Agreement, during the Term 
the Company has agreed, at the Company's sole cost and expense, to keep and maintain or cause to be kept 
and maintained the Project Facility, including the Leased Property and all Project-related improvements 
now or hereafter located thereon, in good order and condition and make or cause to be made all repairs 
thereto, interior and exterior, structural and non-structural, ordinary and extraordinary, and foreseen and 
unforeseen. The Agency will have no responsibility with respect to the foregoing. 

SECTION 3 .11. CONDEMNATION. Subject to the provisions of the Lease Agreement and the other 
Basic Documents, in the event of a total, substantial or partial taking by eminent domain or for any public 
or quasi public use under any statute ( or voluntary transfer or conveyance to the condemning agency under 
threat of condemnation), the Agency shall be entitled to its costs and expenses incurred with respect to the 
Leased Property (including any unpaid amounts due pursuant to the Basic Documents and the costs of 
participating in such condemnation proceeding or transfer), and thereafter the Agency shall not participate 
further in any condemnation award. 
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ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 4.1. DEF AULT. (A) Any one or more of the following events shall constitute an "Event of 
Default" under this Underlying Lease: 

(1) The failure of the Agency (or the Company on behalf of the Agency) to pay the 
rent due pursuant to this Underlying Lease within thirty (30) days after written notice to the Agency 
specifying the nature of such default; or 

(2) The failure of the Agency ( or the Company on behalf of the Agency) to observe 
and perform any covenant, condition or agreement on its part to be performed ( other than as referred 
to in paragraph (1) above) and continuance of such failure for a period of sixty (60) days after 
notice to the Agency specifying the nature of such default; provided that if by reason of the nature 
of such default the same cannot be remedied within sixty (60) days, failure of the Agency (or the 
Company on behalf of the Agency), to proceed promptly to cure the same and thereafter prosecute 
the curing of such default with due diligence. 

(B) Notwithstanding the provisions of Section 4.1 (A) hereof, if by reason of force majeure ( as 
hereinafter defined) either party hereto shall be unable, in whole or in part, to carry out its obligations under 
this Underlying Lease and if such party shall give notice and full particulars of such force majeure in writing 
to the other party within a reasonable time after the occurrence of the event or cause relied upon, the 
obligations under this Underlying Lease of the party giving such notice so far as they are affected by such 
force majeure, shall be suspended during the continuance of the inability, which shall include a reasonable 
time for the removal of the effect thereof. The suspension of such obligations for such period pursuant to 
this subsection (B) shall not be deemed an event of default under this Section. The term "force majeure" 
as used herein shall include, without limitation, acts of God, strikes, lockouts or other industrial 
disturbances, acts of public, enemies, orders of any kind of government authority or any civil or military 
authority, hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil 
disturbances, explosions, breakage or accident to machinery, transmission pipes or canals, partial or entire 
failure of utilities. It is agreed that the settlement of strikes, lockouts and other industrial disturbances shall 
be entirely within the discretion of the party having difficulty and the party having difficulty shall not be 
required to settle any strike, lockout or other industrial disturbances by acceding to the demands of the 
opposing party or parties. 

SECTION 4.2. REMEDIES ON DEF AULT. Whenever any Event of Default described in Section 
4. l(A)(2) hereof shall have occurred, the Agency may, at its option, terminate this Underlying Lease upon 
not less than thirty (30) days written notice to the Company. If such notice is so given by the Agency this 
Underlying Lease shall automatically terminate upon the date set forth in the notice without the necessity 
of any further actions or the filing or recording of any documents or instruments. Nevertheless, the Agency 
may, but need not, record a Notice of the Cancellation of this Underlying Lease in the Montgomery County 
Clerk's Office without the signature of the Company to confirm the termination of this Underlying Lease. 
Nothing contained in this Underlying Lease shall be deemed to limit, amend or modify the remedies 
available to the Agency pursuant to the Lease Agreement or other Basic Documents. 

SECTION 4.3. REMEDIES CUMULATIVE. No remedy herein conferred upon or reserved to the Agency 
is intended to be exclusive of any other available remedy, but each and every such remedy shall be 
cumulative and in addition to every other remedy given under this Underlying Lease or now or hereafter 
existing at law or in equity. No delay or omission to exercise any right or power accruing upon any default 
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shall impair any such right or power or shall be construed to be a waiver thereof, but any such right and 
power may be exercised from time to time and as often as may be deemed expedient. In order to entitle the 
Agency to exercise any remedy reserved to it in this Article IV, it shall not be necessary to give any notice, 
other than such notice as may be herein expressly required. 

SECTION 4.4. AGREEMENT TO PAY ATTORNEYS' FEES AND EXPENSES. In the event either 
party shall have been determined to have defaulted under any of the provisions of this Underlying Lease 
and the other party should employ attorneys or incur other expenses for the collection of amounts payable 
hereunder or the enforcement of performance or observance of any obligations or agreements on the part 
of the defaulting party herein contained, the defaulting party shall, on demand therefor, pay to the other 
party the reasonable fees of such attorneys and such other expenses so incurred, whether an action is 
commenced or not. 

SECTION 4.5. NO ADDITIONAL W AIYER IMPLIED BY ONE WAIVER. In the event any agreement 
contained herein should be breached by either party and thereafter such breach be waived by the other party, 
such waiver shall be limited to the particular breach so waived and shall not be deemed to waive any other 
breach hereunder. 
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ARTICLE V 

MISCELLANEOUS 

SECTION 5.1. SURRENDER. (A) The Agency shall, on the last day of the Term oron the last day of any 
earlier termination of the Term, surrender and deliver the Agency's right, title and interest in the Leased 
Property and all buildings, improvements, alterations, equipment and fixtures located thereon to the 
possession and use of the Company without delay and in good order, condition and repair, except for 
reasonable wear and tear. 

(B) On the last day of the Term or on the last day of any earlier termination of the Term, the 
Agency's right, title and interest in all Project-related buildings, improvements, alterations, equipment 
located on the Leased Property shall automatically, and without the need of any further or additional 
instrument, vest in the Company. Notwithstanding the foregoing, upon the reasonable request of the 
Company, the Agency shall execute and deliver to the Company an instrument in the form of Exhibit C to 
the Lease Agreement to be recorded to confirm this vesting of right, title and interest. 

SECTION 5.2. NOTICES. (A) All notices, certificates and other communications hereunder shall be in 
writing and shall be sufficiently given and shall be deemed given when (1) sent to the applicable address 
stated below by registered or certified mail, return receipt requested, or by such other means as shall provide 
the sender with documentary evidence of such delivery, or (2) delivery is refused by the addressee, as 
evidenced by an affidavit of the Person who attempted to effect such delivery. 

(B) The addresses to which notices, certificates and other communications hereunder shall be 
delivered are as follows: 

IF TO THE COMPANY: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
15 83 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 
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WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(C) The Agency or the Company may, by notice given hereunder, designate any further or 
different addresses to which subsequent notices, certificates and other communications to the Agency or 
the Company, as the case may be, shall be sent. 

SECTION 5.3. APPLICABLE LAW. This Underlying Lease shall be governed exclusively by the 
applicable laws of the State. 

SECTION 5.4. BINDING EFFECT. This Underlying Lease shall inure to the benefit of, and shall be 
binding upon the Agency and the Company and their respective successors and assigns; provided, that, 
except as provided elsewhere herein or in the other Basic Documents, the interest of the Agency in this 
Underlying Lease may not be assigned, sublet or otherwise transferred without the prior written consent of 
the Company. 

SECTION 5.5. SEVERABILITY. If any one or more of the covenants or agreements provided herein on 
the part of the Agency or the Company to be performed shall, for any reason, be held or shall, in fact, be 
inoperative, unenforceable or contrary to law in any particular case, such circumstance shall not render the 
provision in question inoperative or unenforceable in any other case or circumstance. Further, if any one 
or more of the phrases, sentences, clauses, paragraphs or sections herein shall be contrary to law, then such 
covenant or covenants or agreement or agreements shall be deemed separable from the remaining 
provisions hereof and shall in no way affect the validity of the other provisions of this Underlying Lease. 

SECTION 5.6. AMENDMENTS, CHANGES AND MODIFICATIONS. This Underlying Lease may not 
be amended, changed, modified, altered or terminated, except by an instrument in writing signed by the 
parties hereto. 

SECTION 5.7. EXECUTION OF COUNTERPARTS. This Underlying Lease may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument. 

SECTION 5.8. TABLE OF CONTENTS AND SECTION HEADINGS NOT CONTROLLING. The 
Table of Contents and the headings of the several Sections in this Underlying Lease have been prepared for 
convenience of reference only and shall not control, affect the meaning of or be taken as an interpretation 
of any provision of this Underlying Lease. 

SECTION 5.9. NO RECOURSE; SPECIAL OBLIGATION. (A) The obligations and agreements of the 
Agency contained herein and in the other Basic Documents shall be deemed the obligations and agreements 
of the Agency, and not of any member, officer, agent ( other than the Company) or employee of the Agency 
in his individual capacity, and the members, officers, agents (other than the Company) and employees of 
the Agency shall not be liable personally hereon or thereon or be subject to any personal liability or 
accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby or 
thereby. 

(B) The obligations and agreements of the Agency contained herein and in the other Basic 
Documents shall not constitute or give rise to an obligation of the State of New York or Montgomery 
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County, New York, and neither the State of New York nor Montgomery County, New York shall be liable 
hereon or thereon and, further, such obligations and agreements shall not constitute or give rise to a general 
obligation of the Agency, but rather shall constitute limited obligations of the Agency payable solely from 
the revenues of the Agency derived and to be derived from the lease, sale or other disposition of the Project 
Facility. 

(C) No order or decree of specific performance with respect to any of the obligations of the 
Agency hereunder or under the other Basic Documents shall be sought or enforced against the Agency 
unless ( 1) the party seeking such order or decree shall first have requested the Agency in writing to take the 
action sought in such order or decree of specific performance, and ten (10) days shall have elapsed from 
the date of receipt of such request, and the Agency shall have refused to comply with such request ( or, if 
compliance therewith would reasonably be expected to take longer than ten (10) days, shall have failed to 
institute and diligently pursue action to cause compliance with such request) or failed to respond within 
such notice period, (2) if the Agency refuses to comply with such request and the Agency's refusal to 
comply is based on its reasonable expectation that it will incur fees and expenses, the party seeking such 
order or decree shall have placed in an account with the Agency an amount or undertaking sufficient to 
cover such reasonable fees and expenses, and (3) if the Agency refuses to comply with such request and 
the Agency's refusal to comply is based on its reasonable expectation that it or any of its members, officers, 
agents (other than the Company) or employees shall be subject to potential liability, the party seeking such 
order or decree shall (a) agree to indemnify and hold harmless the Agency and its members, officers, agents 
(other than the Company) and employees against any liability incurred as a result of its compliance with 
such demand, and (b) if requested by the Agency, furnish to the Agency satisfactory security to protect the 
Agency and its members, officers, agents ( other than the Company) and employees against all liability 
expected to be incurred as a result of compliance with such request. 

(D) The obligations and agreements of the Company contained herein and in the other Basic 
Documents and any other instrument or document executed in connection herewith or therewith, and any 
other instrument or document supplemental thereto shall be deemed the obligations and agreements of the 
Company, and not of any member, officer, agent, servant or employees of the Company in his individual 
capacity, and the members, officers, agents, servants and employees of the Company shall not be liable 
personally hereon or thereon or be subject to any personal liability or accountability based upon on in 
respect hereof or thereof or of any transaction contemplated hereby or thereby. 

SECTION 5.10. RECORDING. This Underlying Lease (or a memorandum thereat) and the Lease 
Agreement ( or a memorandum thereat) shall be recorded, or filed, as the case may be, by the Agency (but 
at the sole cost and expense of the Company) in the office of the County Clerk of Montgomery County, 
New Yark or in such other office as may at the time be provided by law as the proper place for the 
recordation or filing thereof. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Underlying Lease to be 
executed in their respective names by their respective duly authorized officers and to be dated as of the day 
and year first above written. 

012178.00085 Business 17860122v5 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY4~== -+,A-t-'u~th~o~n=·z ..... ed_,__O_f_fi_c_er---'--~--

MOHAWK SOLAR LLC 

By: A vangrid Renewables, LLC, 

-15-

an Oregon limited liability company, 
its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ---------------
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Underlying Lease to be 
executed in their respective names by their respective duly authorized officers and to be dated as of the day 
and year first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ---------------
Authorized Officer 

MOHAWK SOLAR LLC 

By: 

-15-

A vangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: Autho~ 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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A. Joseph Scott, III 
Notary Public, State of New York 

Qualified in Albany County 
No. 02SC4811591 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the l.£t'-ciay of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

. .i NOTARY PUBLIC-OREGON 
. COMMISSION NO. 974946 

MY COMMI.SSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 

On the \~day of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 97 4946 

MY COMMISSION EXPIRES MAY 14, 2022 
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Notary Public 
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APPENDIX A 

SCHEDULE OF DEFINITIONS 

The following words and terms used in the attached document shall have the respective meanings 
set forth below unless the context or use indicates another or different meaning or intent: 

"Act" means Title 1 of Article 18-A of the General Municipal Law of the State, as amended from 
time to time, together with Chapter 666 of the 1970 Laws of the State, constituting Section 895-d of the 
General Municipal Law of the State, as amended from time to time. 

"Affected Tax Jurisdiction" shall have the meaning assigned to such term in Section 854( 16) of the 
Act), which defines such term, in the context of the Project, to mean any village, town, city, county, and 
school district in which the Project Facility is located. 

"Affected Tax Jurisdictions" means all Affected Tax Jurisdictions in which the Project Facility is 
located. 

"Affiliate" of any Person means any other Person which directly or indirectly controls, or is 
controlled by, or is under a common control with, such Person. 

"Agency" means (A) Montgomery County Industrial Development Agency and its successors and 
assigns, and (B) any public benefit corporation or other public corporation resulting from or surviving any 
consolidation or merger to which Montgomery County Industrial Development Agency or its successors or 
assigns may be a party. 

"Annual Sales Tax Report" means a New York State Department of Taxation and Finance Form 
ST-340 (Annual Report of Sales and Use Tax Exemptions Claimed by Agent/Project Operator oflndustrial 
Development Agency/Authority (IDA)), indicating the value of all sales tax exemptions claimed by the 
Company under the authority granted by the Agency pursuant to Section 4. l(E) of the Lease Agreement. 

"Applicable Laws" means all statutes, codes, laws, acts, ordinances, orders, judgments, decrees, 
injunctions, rules, regulations, permits, licenses, authorizations, directions and requirements of all 
Governmental Authorities, foreseen or unforeseen, ordinary or extraordinary, which now or at any time 
hereafter may be applicable to or affect the Project Facility or any part thereof or the conduct of work on 
the Project Facility or any part thereof or to the operation, use, manner of use or condition of the Project 
Facility or any part thereof (the applicability of such statutes, codes, laws, acts, ordinances, orders, rules, 
regulations, directions and requirements to be determined both as if the Agency were the owner of the 
Project Facility and as if the Company and not the Agency were the owner of the Project Facility), including 
but not limited to (1) applicable building, zoning, environmental, planning and subdivision laws, 
ordinances, rules and regulations of Governmental Authorities having jurisdiction over the Project Facility, 
(2) restrictions, conditions or other requirements applicable to any permits, licenses or other governmental 
authorizations issued with respect to the foregoing, and (3) judgments, decrees or injunctions issued by any 
court or other judicial or quasi-judicial Governmental Authority. 

"Approving Resolution" means the resolution duly adopted by the Agency on December 20, 2018, 
authorizing and directing the undertaking and completion of the Project and the execution and delivery of 
the Basic Documents to which the Agency is a party. 

"Article 10 Certificate" means the certificate issued by the New York State Board of Electric 
Generation Siting and the Environment authorizing construction of the Project. 
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"Authorized Representative" means (A) with respect to the Agency, its Chairman or Vice
Chairman, or such other Person or Persons at the time designated to act on behalf of the Agency by written 
certificate furnished to the Company containing the specimen signature of each such Person and signed on 
behalf of the Agency by its Chairman, Vice Chairman or such other person as may be authorized by 
resolution of the Agency to act on behalf of the Agency, and (B) with respect to the Company, its chief 
executive officer or chief financial officer, or such other Person or Persons at the time designated to act on 
behalf of the Company by written certificate furnished to the Agency containing the specimen signature of 
each such Person and signed on behalf of the Company by its chief executive officer or chief financial 
officer, or such other person as may be authorized by the members of the Company to act on behalf of the 
Company. 

"Basic Documents" means the Underlying Lease, the Lease Agreement, the Uniform Agency 
Project Agreement, the Payment in Lieu of Tax Agreement, the Section 875 GML Recapture Agreement, 
and all other instruments and documents related thereto and executed in connection therewith, and any other 
instrument or document supplemental thereto, each as amended from time to time. 

"Business Day" means any day of the year other than (A) a Saturday or Sunday, (B) a day on which 
the New York Stock Exchange is closed or (C) a day on which commercial banks in New York, New York 
are not required or authorized to remain closed and on which the New York Stock Exchange is not closed. 

"Certificate of Occupancy" means, collectively, the documents or certificates provided by the 
Town of Minden, New York and the Town of Canajoharie, New York certifying that the Project Facility 
complies with applicable building and zoning codes, or a letter from the local Governmental Authority 
stating that no such certificate is required, and any and all permissions, licenses or consents required of 
Governmental Authorities for the occupancy, operation and use of the Project Facility for its intended 
purposes. 

"Closing" means the closing at which the Basic Documents are executed and delivered by the 
Company and the Agency. 

"Closing Date" means the date of the Closing. 

"Code" means the Internal Revenue Code of 1986, as amended, and the regulations of the United 
States Treasury Department promulgated thereunder. 

"Company" means Mohawk Solar LLC, a limited liability company duly organized and existing 
under the laws of the State of Delaware, and its successors and assigns, to the extent permitted pursuant to 
Section 8.4 of the Lease Agreement. 

"Completion Date" means the earlier to occur of (A) August 31, 2023 or (B) such date as shall be 
certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of 
the Lease Agreement, or (C) such earlier date as shall be designated by written communication from the 
Company to the Agency as the date of completion of the Project. 

"Condemnation" means the taking of title to, or the use of, Property under the exercise of the power 
of eminent domain by any Governmental Authority. 

"Contractor Subagent" shall have the meaning assigned to such term in Section 8.12(F) of the Lease 
Agreement. 
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"County" means Montgomery County, New York. 

"Default Interest Rate" means a per annum rate of interest equal to twelve percent (12%) per 
annum, or the maximum rate of interest permitted by law, whichever is less. 

"Default Transferee" shall have the meaning assigned to such term in Section 8.4(E)( 4) of the Lease 
Agreement. 

"Equipment" means all equipment, fixtures, machines, building materials and items of personal 
property and all appurtenances intended to be acquired in connection with the completion of the Project 
prior to the Completion Date with the proceeds of any payment made by the Company pursuant to Section 
4.1 (H) of the Lease Agreement, and such substitutions and replacements therefor as may be made from 
time to time pursuant to the Lease Agreement, including without limitation, all the Property described in 
Exhibit B attached to the Lease Agreement. 

"Event of Default" means, with respect to any particular Basic Document, any event specified as 
an Event of Default pursuant to the provisions thereof. 

"Facility" means all buildings (or portions thereof), improvements, structures and other related 
facilities, and improvements thereto, (A) located on the Land, (B) financed with the proceeds of any 
payment made by the Company pursuant to Section 4. l(G) of the Lease Agreement, and (C) not constituting 
a part of the Equipment, all as they may exist from time to time. 

"Financed Default Transferee" shall have the meaning assigned to such term m Section 
8.4(E)(4)(b)(ii) of the Lease Agreement. 

"Financial Assistance" shall have the meaning assigned to such term in the fifth recital clause to 
the Lease Agreement. 

"Governmental Authority" means the United States of America, the State, any other state and any 
political subdivision thereof, and any agency, department, commission, court, board, bureau or 
instrumentality of any of them. 

"Gross Proceeds" means one hundred percent ( 100%) of the proceeds of the transaction with 
respect to which such term is used, including, but not limited to, the settlement of any insurance or 
Condemnation award. 

"Hazardous Materials" shall mean all hazardous materials including, without limitation, any 
flammable explosives, radioactive materials, radon, asbestos, urea formaldehyde foam insulation, 
polychlorinated byphenyls, petroleum, petroleum products, methane, hazardous materials, hazardous 
wastes, hazardous or toxic substances, or related materials as set forth in the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sections 9601, et seq.), the 
Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections 1801, et seq.), the Resource 
Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), Articles 15 or 27 of the 
State Environmental Conservation Law, or in the regulations adopted and publications promulgated 
pursuant thereto, or any other Federal, state or local environmental law, ordinance, rule or regulation. 

"IDA Document Escrow Agreement" means the escrow agreement dated as of the Closing Date by 
and between the Agency and the Company governing their respective obligations under the Basic 
Documents during the period of escrow. 
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"Indebtedness" means (1) the monetary obligations of the Company to the Agency and its 
members, officers, agents, servants and employees under the Lease Agreement and the other Basic 
Documents, (2) the monetary obligations (without acceleration) of the Company to the Affected Tax 
Jurisdictions under the Payment in Lieu of Tax Agreement and the other Basic Documents, and (3) all 
interest accrued and accruing on any of the foregoing. 

"Independent Counsel" means an attorney or firm of attorneys duly admitted to practice law before 
the highest court of any state and not a full-time employee of the Company or the Agency. 

"Independent Engineer" means an engineer or architect or firm of engineers or architects duly 
admitted to practice engineering or architecture in the state and not a full-time employee of the Company 
or the Agency. 

"Land" means approximately 1,000 acres ofland located in the Town of Canajoharie, Montgomery 
County, New York and the Town of Minden, Montgomery County, New York, as more particularly 
described on Exhibit A attached to the Lease Agreement. 

"Lease Agreement" means the lease agreement dated as of December 1, 2019 by and between the 
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has 
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented from 
time to time. 

"Leased Property" means the Property leased to the Agency pursuant to the Underlying Lease. 

"Lease Supplement" means a Lease Agreement supplement by and between the Agency, as 
landlord, and the Company, as tenant, pursuant to which the Agency will lease Supplemental Land to the 
Company. 

"Lender" means, if the Company intends to finance the Project with borrowed money, any financial 
institution or other person or entity that from time to time provides secured financing for some or all of the 
Project, the Project Facility, or operation of the Project Facility, collectively with any security or collateral 
agent, indenture trustee, loan trustee or participating or syndicated lender involved in whole or in part in 
such financing, and their respective representatives, successors and assigns. 

"Lien" means any interest in Property securing an obligation owed to a Person, whether such 
interest is based on the common law, statute or contract, and including but not limited to a security interest 
arising from a mortgage, a security agreement, encumbrance, pledge, conditional sale or trust receipt or a 
lease, consignment or bailment for security purposes or a judgment against the Company. The term "Lien" 
includes reservations, exceptions, encroachments, projections, easements, rights of way, covenants, 
conditions, restrictions, leases and other similar title exceptions and encumbrances, including but not 
limited to mechanics', materialmen's, warehousemen's and carriers' liens and other similar encumbrances 
affecting real property. For purposes of the Basic Documents, a Person shall be deemed to be the owner of 
any Property which it has acquired or holds subject to a conditional sale agreement or other arrangement 
pursuant to which title to the Property has been retained by or vested in some other Person for security 
purposes. 

"Loan" means a loan to be made by the Lender to the Company and to be secured by, among other 
things, a Mortgage. 

"Loan Documents" means, collectively, a Mortgage and any building loan and other agreements 
reasonably requested by the Lender in connection with any Loan. 
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"Mortgage" means, if the Company intends to finance the Project with borrowed money, one or 
more mortgages and any other security documents and related documents from the Agency and the 
Company and/or an affiliate of the Company (the "Affiliate") to the Lender, which Mortgage will grant in 
favor of the Lender liens on and security interests in the Mortgaged Property to secure any Loan, as said 
mortgage or mortgages may be amended or supplemented from time to time. 

"Mortgaged Property" means all Property which may from time to time be subject to the Lien of a 
Mortgage. 

"Net Proceeds" means so much of the Gross Proceeds with respect to which that term is used as 
remain after payment of all fees for services, expenses, costs and taxes (including attorneys' fees and 
expenses) incurred in obtaining such Gross Proceeds. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
December 1, 2019 by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

"Permitted Encumbrances" means (A) utility, access and other easements, rights of way, 
restrictions, encroachments and exceptions that exist on the Closing Date and benefit or do not materially 
impair the utility or the value of the Property affected thereby for the purposes for which it is intended, (B) 
mechanics', materialmen' s, warehousemen's, carriers' and other similar Liens, to the extent permitted by 
Section 8.8 of the Lease Agreement, (C) Liens for taxes, assessments and utility charges, to the extent 
permitted by Section 6.2(B) of the Lease Agreement, (D) any Lien on the Project Facility obtained through 
any Basic Document and (E) any Lien requested by the Company in writing and consented to by the 
Agency, which consent of the Agency shall not be unreasonably withheld or delayed. 

"Person" means an individual, partnership, corporation, trust, unincorporated organization or 
Governmental Authority. 

"PILOT Payment" means a payment in lieu of taxes with respect to the Project Facility pursuant to 
the provisions of the Payment in Lieu of Tax Agreement. 

"Project" shall have the meaning set forth in the fifth recital clause to the Lease Agreement. 

"Project Facility" means, collectively, the Land, the Facility and the Equipment. 

"Property" means any interest in any kind of property or asset, whether real, personal or mixed, or 
tangible or intangible. 

"Real Property Tax Exemption Form" means a New York State Board of Real Property Services 
Form RP-412-a (Industrial Development Agencies -Application for Real Property Tax Exemption) relating 
to the Project Facility. 

"Sales Tax Exemption Letter" shall have the meaning assigned to such term in Section 8.12 of the 
Lease Agreement. 

"Section 875 GML Recapture Agreement" means the recapture agreement dated as of December 
1, 2019 by and between the Company and the Agency, required by the Act, regarding the recovery or 
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recapture of certain sales and use taxes constituting a part of the Financial Assistance relating to the Project, 
as said recapture agreement may be amended or supplemented from time to time. 

"SEQRA" means Article Eight of the Environmental Conservation Law of the State and the 
statewide regulations adopted pursuant thereto by the Department of Environmental Conservation of the 
State of New York, being 6NYCRR Part 617, as amended, and any local regulations thereunder adopted 
pursuant thereto. 

"State" means the State of New York. 

"Subagent" shall have the meaning assigned to such term m Section 8.12(F) of the Lease 
Agreement. 

"Subcontractor Subagent" shall have the meaning assigned to such term in Section 8.12(F) of the 
Lease Agreement. 

"Subsidiary" means, with respect to any Person, any corporation, the majority of the voting 
securities of which at any time outstanding is owned directly or indirectly by such Person, or by one or 
more of such Person's other Subsidiaries or by such Person in conjunction with one or more of its other 
Subsidiaries. 

"Term" means the term of the Underlying Lease. 

"Termination of Lease Agreement" means a termination of lease agreement by and between the 
Company, as tenant, and the Agency, as landlord, intended to evidence the termination of the lease 
agreement, substantially in the form attached as Exhibit E to the Lease Agreement. 

"Termination of Underlying Lease" means the termination of the Underlying Lease from the 
Agency to the Company, evidencing termination of the Underlying Lease, substantially in the form attached 
as Exhibit C to the Lease Agreement, which termination is intended, upon certain terminations of the Lease 
Agreement, to terminate the leasehold interest of the Agency created pursuant to the Underlying Lease. 

"Thirty-Day Sales Tax Report" means a New York State Department of Taxation and Finance Form 
ST-60 (IDA Appointment of Project Operator or Agent) notifying the New York State Department of 
Taxation and Finance that the Agency has appointed the Company, or a Subagent, to act as agent of the 
Agency pursuant to Section 4.1 (E) of the Lease Agreement. 

"Transfer" shall have the meaning assigned to such term in Section 8.4 of the Lease Agreement; 
provided that, for the purposes of Section 9 .1 of the Lease Agreement, the term "Transfer" shall also include 
the assignment of the Lease Agreement to a purchaser of the Project Facility, as contemplated under Section 
9. l(A) of the Lease Agreement. 

"Transferee Loan Agreement" shall have the meanmg assigned to such term m Section 
8.4(E)(4)(b)(ii) of the Lease Agreement. 

"Unassigned Rights" means (A) the rights of the Agency granted pursuant to Sections 2.2, 3.2, 3.3, 
4.l(B), 4.l(D), 4.l(E)(2), 4.l(F), 4.l(G), 5.2(A), 5.3(B), 5.4(B), 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 7.1, 7.2, 8.1, 8.2, 
8.3, 8.4, 8.5, 8.6, 8.7, 8.8, 8.9, 9.1, 9.3, 11.1, 12.4, 12.8 and 12.10 of the Lease Agreement, (B) the moneys 
due and to become due to the Agency for its own account or the members, officers, agents ( other than the 
Company) and employees of the Agency for their own account pursuant to Sections 2.2(F), 3.3, 4.1, 
5.3(B)(2), 5.3(C), 6.4(B), 8.2, 10.2 and 10.4 of the Lease Agreement, (C) the moneys due as payments in 
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lieu of taxes pursuant to Section 6.6 of the Lease Agreement and the Payment in Lieu of Tax Agreement, 
(D) the payments due from the Company pursuant to the Section 875 GML Recapture Agreement, and (E) 
the right to enforce the foregoing pursuant to Article X of the Lease Agreement. 

"Underlying Lease" means the underlying lease dated as of December 1, 2019 by and between the 
Company, as landlord, and the Agency, as tenant, pursuant to which the Company has conveyed a leasehold 
interest in the Leased Property to the Agency, as said underlying lease may be amended or supplemented 
from time to time. 

"Underlying Lease Supplement" means an Underlying Lease supplement by and between the 
Company, as landlord, and the Agency, as tenant, pursuant to which the Company will lease Supplemental 
Land to the Agency. 

"Uniform Agency Project Agreement" means the uniform agency project agreement dated as of 
December 1, 2019 by and between the Agency and the Company, pursuant to which the Agency has agreed 
to grant certain Financial Assistance to the Company, subject to certain conditions, as such agreement may 
be amended or supplemented from time to time. 
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EXHIBIT A 

DESCRIPTION OF THE LAND 

A leasehold interest created by a certain underlying lease dated as of December 1, 2019 (the 
"Underlying Lease") between Mohawk Solar LLC (the "Company"), as landlord, and Montgomery County 
Industrial Development Agency (the "Agency"), as tenant, in approximately 1,000 acres of land located in 
the Town of Minden, Montgomery County, New York and the Town of Canajoharie, Montgomery County, 
New York ( collectively, the "Land"), said Land being more particularly described below), together with all 
Project-related improvements, equipment, personal property ( excluding personal property temporarily used 
or rented) now and hereafter located thereon or dedicated to the Project: 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-15.2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

{Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-2-17.2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A. Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean and Suzanne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

(Dennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as Instrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 
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(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77212. 

(Fisher). Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number( s) 93 .-
1-15 .1, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as Instrument No. 2018- 78482, as amended by a First Amendment dated 
June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
Instrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
as Instrument No. 2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as Instrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as Instrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
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78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as Instrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 

(Timerman). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 

(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-6.1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77.-2-11.1 and 77.-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 
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EXHIBITB 

DESCRIPTION OF EQUIPMENT 

All equipment, fixtures, machines, building materials and items of personal property and all 
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed 
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in 
connection with the acquisition, construction and installation of the Mohawk Solar LLC Project (the 
"Project") of Montgomery County Industrial Development Agency (the "Agency"), said Project to be 
acquired, constructed and installed by Mohawk Solar LLC (the "Company") as agent of the Agency 
pursuant to a lease agreement dated as of December 1, 2019 by and between the Agency and the Company 
(the "Lease Agreement") and (B) now or hereafter attached to, contained in or used in connection with the 
Project or placed on any part thereof, though not attached thereto, including but not limited to the following: 

(1) Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning, 
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities, 
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste 
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other 
fire prevention and extinguishing apparatus and materials, motors and machinery; 

(2) Solar-powered electric generating facility equipment and personal property, such as: 

• Photovoltaic (PV) electric generating panels and modules and all associated 
equipment and accessories; 

• Fixed-tilt racking structures or single-axis tracking structures and related anchors; 
• Inverters; 
• Concrete, rebar, inserts for concrete, and anchor bolts and anchor rings; 
• Grounding cables and appurtenances; 
• Conduit and fittings; 
• Wire and cable; 
• Meters; 
• Electrical termination materials, devices, and kits; 
• Junction boxes, switches, fittings, transformers and general electrical materials; 
• Control systems, SCADA systems, and related cabling; 
• Communications circuits and related equipment (T-1, fiber optic, etc.); 
• Transformers; 
• Substation equipment, steel, bus bar, switches, breakers, metering, relaying, 

buildings, security devices, lighting, fencing, grounding, communications equipment, 
lightning protectors, secondary power feeder and related accessories and components 
for a full substation; 

• Wire and hardware for underground power collection system; 
• Wire, hardware and poles for above-ground power collection system; 
• Wire/cable, hardware and poles for transmission line(s); 
• Gravel and rock for roads, foundations and pads; 
• Geotextile fabric for roads, foundations and pads; 
• Hardware for road entrances (gates); 
• Protective materials and facilities (bollards, fencing, etc.); 
• Environmental protection materials (silt fence, liners, traps, hay bales, curlex,jute 
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netting, etc.); 
• Drain tile; 
• Culverts and other drainage accessories for road and stream crossings; 
• Road construction materials; 
• Specialized rigging equipment for material movement; 
• Operations and maintenance, control house, and storage building materials, 

equipment and supplies; 
• Back-up generators; 
• Operations and maintenance equipment (gators, snow plows, snowmobiles, etc.); 
• Security equipment, facilities and devices; 
• Safety equipment and devices; 
• Vehicles and tooling for maintenance crews; 
• Related spare parts for all of above; 
• Hand tools and equipment; 
• Nuts, bolts, pipe and pipe fittings, tape, adhesives and other miscellaneous hardware; 
• Trees, plants, seed, top soil, lime, fertilizer and straw; 
• Miscellaneous hardware and paint; 
• Diesel and gasoline fuel and lubricants; 
• Office trailers, portable toilets; and 
• Rental equipment (air compressors, generators, padding machines, bending 

machines, stump grinders, skidders, all-terrain type vehicles, sheet piling hammers, 
coating equipment, welders, earth-moving equipment, cranes, etc.); and 

(3) Together with any and all products of any of the above, all substitutions, replacements, 
additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the sale, 
transfer or conversion of any of the above. 
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EXHIBITC 

FORM OF UNDERLYING LEASE SUPPLEMENT 

THIS UNDERLYING LEASE SUPPLEMENT (the "Underlying Lease Supplement") dated as of 
_____ , 20 _, by and between MOHAWK SOLAR LLC, a limited liability company organized and 
existing under the laws of the State of Delaware (the "State") having an office for the transaction of business 
located at 1125 NW Couch Street, Portland, Oregon (the "Company"), as landlord, and MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation organized and 
existing under the laws of the State of New York having an office for the transaction of business located at 
9 Park Street, Fonda, New York (the "Agency"), as tenant. 

WITNESSETH: 

WHEREAS, the Company, as landlord, and the Agency, as tenant, entered into an underlying lease 
dated as of December 1, 2019 (the "Underlying Lease") pursuant to which, among other things, the 
Company leased the Leased Property (as defined in the Underlying Lease) to the Agency; and 

WHEREAS, the Underlying Lease provides for the execution and delivery by the Company and 
the Agency of an Underlying Lease Supplement (as defined in the Underlying Lease), substantially in the 
form hereof, for the purpose of describing the Supplemental Land (as defined in the Underlying Lease) 
leased from the Company to the Agency pursuant to and in accordance with the terms of the Underlying 
Lease; and 

WHEREAS, the Company and the Agency now desire to enter into this Underlying Lease 
Supplement; 

NOW, THEREFORE, in consideration of the promises and other good and sufficient consideration, 
the Company and the Agency hereby agree as follows: 

1. Unless otherwise defined herein, capitalized terms used herein shall have the meanings 
specified in the Underlying Lease. 

2. Pursuant to Section 3.1 of the Underlying Lease, the Company hereby leases to the Agency, 
and the Agency hereby rents and leases from the Company, the Company's interest in the parcels of real 
property described in Exhibit A attached hereto, together with all Project-related improvements, Equipment 
and personal property ( excluding personal property temporarily used or rented) now and hereafter located 
thereon or dedicated to the Project for the Term. 

3. This Underlying Lease Supplement shall be construed in connection with and as part of the 
Underlying Lease, and all terms, conditions and covenants contained in the Underlying Lease shall be and 
remain in full force and effect and are incorporated herein by reference with the same force and effect as if 
fully set forth herein. The Land under the Underlying Lease shall include the Supplemental Land for all 
purposes under the Underlying Lease. The Leased Property under the Underlying Lease shall include all 
Project-related improvements, Equipment and personal property ( excluding personal property temporarily 
used or rented) now and hereafter located on the Supplemental Land or dedicated to the Project for purposes 
of the Underlying Lease. 

4. This Underlying Lease Supplement may be executed in any number of counterparts, each 
executed counterpart constituting an original but all together one and the same instrument. 
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5. This Underlying Lease Supplement is being delivered in the State of New York and shall 
in all respects be governed by, and construed in accordance with, the laws of the State of New York, 
including all matters of construction, validity and performance. 

6. This Underlying Lease Supplement, or a memorandum thereof, shall be recorded by the 
Agency in the Office of the Clerk of the County of Montgomery, New York, or in such other office as may 
at the time be provided by law as the proper place for the recordation thereof. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Underlying Lease 
Supplement to be executed in their respective names by their respective duly authorized officers and to be 
dated as of the day and year first above written. 

012178.00085 Business 17860122v6 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ---------------
Authorized Officer 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

C-3 

An Oregon limited liability company, 
Its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ---------------
Authorized Representative 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the __ day of __ ~ in the year __ , before me, the undersigned, personally appeared 
_____ , personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

Notary Public 
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STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the __ day of ___ , in the year __ , before me, the undersigned, personally appeared 
______ , personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

Notary Public 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the __ day of ___ , in the year __ , before me, the undersigned, personally appeared 
______ , personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

Notary Public 
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EXHIBIT A 

DESCRIPTION OF THE SUPPLEMENTAL LAND 

[TO BE PROVIDED BY COMPANY AT TIME OF ENTRY 
INTO AN UNDERLYING LEASE SUPPLEMENT] 
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MONTGOMERY COUNTY - STATE OF NEW YORK 
BRITTANY L. KOLBE, COUNTY CLERK 

PO BOX 1500, FONDA, NY 12068 

COUNTY CLERK'S RECORDING PAGE 
,..~HIS PAGE IS PART OF THE DOCUMENT- DO NOT DETACH,..* 

11 11111111111111111 

INSTRUMENT#: 2020-86642 

Recording: 

cover Page 
Recording Fee 
Cultural Ed . 
Records Management - Coun 
Records Management - Stat 
TP584 

sub Total: 
Receipt#: 2020305665 
clerk: AM Transfer Tax 
Rec Date: 01/23/2020 10:08:43 AM Transfer Tax 
Doc Grp: RP 
Descrip: MEMORANDUM OF LEASE WITH ATP sub Total: 
Num Pgs: 12 

5.00 
75.00 
14.25 
1.00 
4.75 
5.00 

105 .00 

0.00 

0.00 

Rec'd Frm: HODGSON RUSS LLP 

Partyl: MOHAWK SOLAR LLC 
Total: 105.00 
**** NOTICE: THIS IS NOT A BILL**** 

Party2: MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 
Town: MINDEN 

CANAJOHARIE 

Record and Return To: 

HODGSON RUSS LLP 
677 BROADWAY 
ALBANY, NEW YORK 12207 

***** Transfer Tax***** 
Transfer Tax#: 765 
Transfer Tax 

Total: 0.00 

I hereby certify lhat lhe within and foregoing was 
recorded in the Montgomery County Clerk's Office 

Brittany L. Kolbe 
Montgomery County Clerk 

***THIS IS NOT AN INVOICE*** 



CLOSING ITEM NO.: A-2 

MOHAWK SOLAR LLC, 
AS LANDLORD 

AND 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, 
AS TENANT 

MEMORANDUM OF UNDERLYING LEASE 

DATED AS OF DECEMBER 1, 2019 

RELATING TO A LEASEHOLD INTEREST GRANTED BY THE 
LANDLORD TO THE TENANT IN VARIOUS FEE SIMPLE, 
LEASEHOLD AND EASEMENT INTERESTS HELD BY THE 
LANDLORD IN CERTAIN PARCELS OF LAND LOCATED IN THE 
TOWN OF MINDEN, MONTGOMERY COUNTY, NEW YORK AND 
THE TOWN OF CANAJOHARIE, MONTGOMERY COUNTY, NEW 
YORK. 

TI-IlS DOCUMENT IS INTENDED TO BE RECORDED IN LIEU OF 
THE WITHIN-DESCRIBED UNDERLYING LEASE IN 
ACCORDANCE WITH THE PROVISIONS OF SECTION 291-c OF 
THE NEW YORK REAL PROPERTY LAW. 

Record and Return: 
Hodgson Russ LLP 
677 Broadway 
Albany, New York 12207 
Attn: Pamella Weisberg 
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MEMORANDUM OF UNDERLYING LEASE 

The undersigned, MOHAWK SOLAR LLC, a limited liability company organized and existing 
under the laws of the State of Delaware having an office for the transaction of business located at 1125 NW 
Couch Street, Portland, Oregon (the "Company"), as landlord, and MONTGOMERY COUNTY 
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the 
laws of the State of New York having an office for the transaction of business located at 9 Park Street, 
Fonda, New York (the "Agency"), as tenant, have entered into a underlying lease dated as of December 1, 
2019 (the "Underlying Lease"). 

The Underlying Lease conveys a leasehold interest in the Company's fee simple interests, leasehold 
interests, and easement interests in certain parcels of land located in the Town of Minden, Montgomery 
County, New York and in the Town of Canajoharie, Montgomery County, New York (collectively, the 
"Land"), as said Land is more particularly described on Exhibit A attached hereto, together with all Project
related improvements, Equipment and personal property (including personal property temporarily used or 
rented) now and hereafter located thereon or dedicated to the Project, including the Facility and the 
Equipment, as described on Exhibit B (being collectively referred to hereinafter as the "Leased Property"). 
Capitalized terms used herein and not defined shall have the meanings give to such terms in the Underlying 
Lease. 

The Underlying Lease provides for the rental of the Leased Property for a term (the "Term") 
commencing as of December 1, 2019 and expiring on the termination of the term of a lease agreement dated 
as of December 1, 2019 (the "Lease Agreement") by .and between the Agency, as landlord, and the 
Company, as tenant, so long as neither the tenn of nor the Company's right of possession as lessee 
thereunder shall have been tenninated by the Agency pursuant to Article X thereo£ The Underlying Lease 
obligates the Agency, among other things, to pay rent of $1.00 for the Tenn. 

Pursuant to the Lease Agreement, the Company as agent of the Agency has agreed to undertake a 
project (the "Project") which involves acquiring the Land and improving same by constructing certain 
improvements thereon and thereto and acquiring and installing certain personal property thereon and therein 
(collectively with the Leased Property, the "Project Facility"). The Lease Agreement grants to the 
Company various rights to acquire all of the Agency's right, title and interest in and to the Project Facility. 
Upon any such acquisition of the Project Facility, the Agency shall surrender and deliver the Leased 
Property and all improvements located thereon to the Company. The Lease Agreement ( or a memorandum 
thereof) is intended to be recorded in the office of the County Clerk of Montgomery County, New York 
immediately subsequent to the recording of this Memorandum of Underlying Lease. 

Notwithstanding the lease of the Project Facility by the Agency to the Company pursuant to the 
Lease Agreement, during the term of the Underlying Lease, there shall be no merger of the Underlying 
Lease nor of the leasehold estate created by the Underlying Lease with either (A) the leasehold, easement, 
or fee simple interests in the Leased Property or any part thereof by reason of the fact that the same person 
or entity may acquire, own or hold the Underlying Lease or the leasehold estate created thereunder and the 
leasehold, easement, or fee simple interests in the Leased Property or (B) the sub-leasehold estate created 
by the Lease Agreement by reason of the fact that the same person or entity may acquire, own or hold the 
Underlying Lease or the leasehold estate created thereunder and the Lease Agreement or the sub-leasehold 
estate created thereunder. 
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IN WITNESS WHEREOF, the Company and the Agency have caused this Memorandum of Lease 
to Agency to be executed in their respective names, by their respective duly authorized officers and to be 
dated as of the day and year first above written. 

-2-
012178.00085 Business 17865863v5 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY:Ml?( 
Authorized

1
Officer 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: -----------
Authorized Representative 

BY: -----------Authorized Representative 



IN WITNESS WHEREOF, the Company and the Agency have caused this Memorandum of Lease 
to Agency to be executed in their respective names, by their respective duly authorized officers and to be 
dated as of the day and year first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVEWPMENT AGENCY 

BY: ___________ _ 

Authorized Officer 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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Notary Puhty?' 
A. Joseph Scott, III 

Notary Public, State of New York 
Qualified in Albany County 

No. 02SC4811591 
Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNfYOFMULTNOMAH ) 

On the ~ay of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KR.UMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMISSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 

On the~ day of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 97 4946 

MY COMMI.SStON EXPIRES MAY 14, 2022 
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EXHIBIT A 

DESCRIPTION OF THE LEASED LAND 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-15.2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

(Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-2-17 .2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A. Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean arid Suz.anne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

ffiennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as Instrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number( s) 78.-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 

(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77212. 

(Fisher). Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-
1-15.1, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as Instrument No. 2018- 78482, as amended by a First Amendment dated 
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June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
Instrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
aslnstrumentNo.2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as Instrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as Instrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as Instrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 

(Timennan). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
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2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 

(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respectto land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-6.1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77.-2-11.l and 77.-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 
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EXHIBIT B 

DESCRIPTION OF THE EQUIPMENT 

All equipment, fixtures, machines, building materials and items of personal property and all 
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed 
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in 
connection with the acquisition, construction and installation of the Mohawk Solar LLC Project (the 
"Project") of Montgomery County Industrial Development Agency (the "Agency"), said Project to be 
acquired, constructed and installed by Mohawk Solar LLC (the "Company") as agent of the Agency 
pursuant to a lease agreement dated as of December 1, 2019 by and between the Agency and the Company 
(the "Lease Agreement") and (B) now or hereafter attached to, contained in or used in connection with the 
Project or placed on any part thereof, though not attached thereto, including but not limited to the following: 

(1) Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning, 
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities, 
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste 
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other 
fire prevention and extinguishing apparatus and materials, motors and machinery; 

(2) Solar-powered electric generating facility equipment and personal property, such as: 

• Photovoltaic (PV) electric generating panels and modules and all associated 
equipment and accessories; 

• Fixed-tilt racking structures or single-axis tracking structures and related anchors; 
• Inverters; 
• Concrete, rebar, inserts for concrete, and anchor bolts and anchor rings; 
• Grounding cables and appurtenances; 
• Conduit and fittings; 
• Wire and cable; 
• Meters; 
• Electrical termination materials, devices, and kits; 
• Junction boxes, switches, fittings, transformers and general electrical materials; 
• Control systems, SCADA systems, and related cabling; 
• Communications circuits and related equipment (T-1, fiber optic, etc.); 
• Transformers; 
• Substation equipment, steel, bus bar, switches, breakers, metering, relaying, 

buildings, security devices, lighting, fencing, grounding, communications equipment, 
lightning protectors, secondary power feeder and related accessories and components 
for a full substation; 

• Wire and hardware for underground power collection system; 
• Wire, hardware and poles for above-ground power collection system; 
• Wire/cable, hardware and poles for transmission line(s); 
• Gravel and rock for roads, foundations and pads; 
• Geotextile fabric for roads, foundations and pads; 
• Hardware for road entrances (gates); 
• Protective materials and facilities (bollards, fencing, etc.); 
• Environmental protection materials (silt fence, liners, traps, hay bales, curlex,jute 

netting, etc.); 
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• Drain tile; 
• Culverts and other drainage accessories for road and stream crossings; 
• Road construction materials; 
• Specialized rigging equipment for material movement; 
• Operations and maintenance, control house, and storage building materials, 

equipment and supplies; 
• Back-up generators; 
• Operations and maintenance equipment (gators, snow plows, snowmobiles, etc.); 
• Security equipment, facilities and devices; 
• Safety equipment and devices; 
• Vehicles and tooling for maintenance crews; 
• Related spare parts for all of above; 
• Hand tools and equipment; 
• Nuts, bolts, pipe and pipe fittings, tape, adhesives and other miscellaneous hardware; 
• Trees, plants, seed, top soil, lime, fertilizer and straw; 
• Miscellaneous hardware and paint; 
• Diesel and gasoline fuel and lubricants; 
• Office trailers, portable toilets; and 
• Rental equipment ( air compressors, generators, padding machines, bending 

machines, stump grinders, skidders, all-terrain type vehicles, sheet piling hammers, 
coating equipment, welders, earth-moving equipment, cranes, etc.); and 

(3) Together with any and all products of any of the above, all substitutions, replacements, 
additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the sale, 
transfer or conversion of any of the above. 
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TP-584 (4/13) New York State Department of Taxation and Finance 
Recording office time stamp 

4 Combined Real Estate 
Transfer Tax Return, 

Credit Line Mortgage Certificate, and 
Certification of Exemption from the 

Payment of Estimated Personal Income Tax 

See Form TP-584-I, Instructions for Form TP-584, before completing this form. Print or type. 
Schedule A - Information relating to conveyance 

Grantor/Transferor Name (if individual. last. first, middle initial) (0 check if more than one grantor) Social security number 

D Individual MOHAWK SOLAR LLC 
D Corporation Mailing address Social security number 

D Partnership 1125 NW COUCH STREET 
D Estate/Trust City State ZIP code Federal EIN 

D Single member LLC PORTLAND OREGON 97209 47-4247745 
fXI Other Single member's name if grantor is a single member LLC (see instructions) Single member EIN or SSN 

Grantee/Transferee Name (if individual, last, first, middle initial) (0 check if more than one grantee) Social security number 

D Individual MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
D Corporation Mailing address Social security number 

D Partnership 9 PARK STREET: P.O. BOX 1500 
D Estate/Trust City State ZIP code Federal EIN 

D Single member LLC FONDA NEW YORK 12068 52-1283539 
lxl Other Single member's name if grantee is a single member LLC (see instructions) Single member EIN or SSN 

Location and description of property conveyed 

Tax map designation - SWIS code Street address City, town, or village County 
Section, block & lot (six digits) 
(include dots and dashes) 

SEE ATTACHED SCHEDULE CANAJOHARIE 

AND MINDEN MONTGOMERY 
Type of property conveyed (check applicable box) 

1 D One- to three-family house 5 D Commercial/Industrial 
2 D Residential cooperative 6 D Apartment building 

Date of conveyance Percentage of real property 
conveyed which is residential 

3 D Residential condominium 7 D Office building 12/ 20 /19 real property _____ % 
4 D Vacant land 8 D Other ____ _ 

month day 

Condition of conveyance (check all that apply) 

a. D Conveyance of fee interest 

b. D Acquisition of a controlling interest (state 
percentage acquired _____ %) 

c. D Transfer of a controlling interest (state 

f. D Conveyance which consists of a 
mere change of identity or form of 
ownership or organization (attach 
Form TP-584.1, Schedule F) 

g. D Conveyance for which credit for tax 
previously paid will be claimed (attach 
Form TP-584.1, Schedule G) 

percentage transferred ____ %) h. D Conveyance of cooperative apartment(s) 

d. D Conveyance to cooperative housing 
corporation 

i. D Syndication 

j. D Conveyance of air rights or 
e. D Conveyance pursuant to or in lieu of development rights 

year 
(see instructions) 

I. D Option assignment or surrender 

m. D Leasehold assignment or surrender 

n. 129 Leasehold grant 

o. D Conveyance of an easement 

p. D Conveyance for which exemption 
from transfer tax claimed (complete 
Schedule B, Part III) 

q. D Conveyance of property partly within 
and partly outside the state 

foreclosure or enforcement of security k. D Contract assignment 
interest (attach Form TP-584.1, Schedule E) 

r. D Conveyance pursuant to divorce or separation 
s D Other (describe) 

For recording officer's use Amount received Date received Transaction number 

Schedule B., Part I $ 
Schedule B., Part II $ 

,u~ 



Page 2 of 4 TP-584 (4/13) 

Schedule B - Real estate transfer tax return (Tax Law, Article 31) 

Part I - Computation of tax due 
1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the 

exemption claimed box, enter consideration and proceed to Part III} ............................. D Exemption claimed 1. 
2 Continuing lien deduction (see instructions if property is taken subject to mortgage or lien) ....................................... .. 2. 
3 Taxable consideration (subtract line 2 from line 1) ................................................................................................. .. 3. 0 DO 
4 Tax: $2 for each $500, or fractional part thereof, of consideration on line 3 ..................................................... .. 4. 0 DO 
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) ............ .. 5. 
6 Total tax due* (subtract line 5 from line 4) .............................................................................................................. .. 6. 0 DO 

Part II - Computation of additional tax due on the conveyance of residential real property for $1 million or more 
1 Enter amount of consideration for conveyance (from Part I, line 1) ....................................................................... 1 1!·: I 
2 Taxable consideration (multiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule A)... . 

3 Total additional transfer tax due* (multiply line 2 by 1% (01)) .................................................................................. =================== 
Part III - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply) 

The conveyance of real property is exempt from the real estate transfer tax for the following reason: 

a. Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities, 
agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or 
compact with another state or Canada) ............................................................................................................................................. a D 

b. Conveyance is to secure a debt or other obligation ........................................................................................................................... b D 
c. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance............................ c D 
d. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying 

realty as bona fide gifts ...................................................................................................................................................................... d D 

e. Conveyance is given in connection with a tax sale ............................................................................................................................ e D 

f. Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial 
ownership. (fhis exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property 
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F................................................................... f D 

g. Conveyance consists of deed of partition .......................................................................................................................................... g D 

h. Conveyance is given pursuant to the federal Bankruptcy Act........................................................................................................... h D 
i. Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or 

the granting of an option to purchase real property, without the use or occupancy of such property.............................................. D 

j. Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the 
consideration is less than $200,000 and such property was used solely by the grantor as the grantor's personal residence 
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock 
in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an 
individual residential cooperative apartment...................................................................................................................................... D 

k. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401 (e) (attach documents 

supporting such claim) . .... . . . . .. . . .. . . .. . . .. . .. .. . . . . . . . . . . . ... . . . . .. . .. . . . ... . . . . . . .. . .. ... .. . .. ... .. . . . ... . . .. .. . . . . . . . . . . . ... . . .. . . .. . . .. . . . .. .. . . .. . . . . . ... . . . . . . . .. . .. . ... .. . ... . . .. . . . .. . . k D 

*The total tax (from Part I, line 6 and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable 
to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan, 
Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return 
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return 
Processing, PO Box 5045, Albany NY 12205-0045. 

1039 



Page 3 of 4 TP-584 (4/13) 

Schedule C - Credit Line Mortgage Certificate (Tax Law, Article 11) 

Complete the following only if the interest being transferred is a fee simple interest. 
I (we) certify that: (check the appropriate box) 

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage. 

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax 
is claimed for the following reason: 

D The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the 
real property (whether as a joint tenant, a tenant in common or otheiwise) immediately before the transfer. 

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obliger or 
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real 
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for 
the benefit of a minor or the transfer to a trust for the benefit of the transferor). 

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court. 

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold 
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling. 

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described 
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See 
TSB-M-96(6)-R for more information regarding these aggregation requirements. 

D Other (attach detailed explanation). 

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the 
following reason: 

DA certificate of discharge of the credit line mortgage is being offered at the time of recording the deed. 

DA check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a 
satisfaction of such mortgage will be recorded as soon as it is available. 

4. D The real property being transferred is subject to an outstanding credit line mortgage recorded in __________ _ 
Qnsert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured 
by the mortgage is----------· No exemption from tax is claimed and the tax of _________ _ 
is being paid herewith. (Make check payable to county clerk where deed will be recorded or; if the recording is to take place in 
New York City but not in Richmond County, make check payable to the NYC Department of Finance.) 

Signature (both the grantor(s) and grantee(s) must sign) 

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or 
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to 
receive a copy for purposes of recording the deed or other instrument effecting the conveyance. 
MOHAWK SOL:AR LLC MONTGOMERY COUNTY INDUSTRJAL DEVELOPMENT AGENCY 
BY: Avangrid Rcnewabl • An Oregon limited liability compaoy, 
Its Manager and Sole mbcr 

BY: • " Authorized Officer -----.......,..---,--------- Authorized Officer 
Tille Grantee signature Tille 

BY: 

Steve Krump ~p Authorized Representative 
------G=r-an"'"to_r_s,...ig-na..,.tu--1rt!F--------- Title ------G=r-an-te_e_s.,..ig-na-,u-re _____ _ Tille 

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you 
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk 
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC 
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance, 
directly to the NYS Tax Department, REIT Return Processing, PO Box 5045, Albany NY 12205-0045. 
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Schedule C - Credit Line Mortgage Certificate (fax Law, Article 11) 

Complete the following only if the interest being transferred is a fee simple interest. 
I (we) certify that: (check the appropriate box) 

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage. 

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax 
is claimed for the following reason: 

D The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the 
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer. 

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obliger or 
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real 
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for 
the benefit of a minor or the transfer to a trust for the benefit of the transferor). 

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court. 

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold 
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling. 

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described 
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See 
TSB-M-96(6)-R for more information regarding these aggregation requirements. 

D Other (attach detailed explanation). 

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the 
following reason: 

DA certificate of discharge of the credit line mortgage is being offered at the time of recording the deed. 

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balanced ue, and a 
satisfaction of such mortgage will be recorded as soon as it is available. 

4. D The real property being transferred is subject to an outstanding credit line mortgage recorded in __________ _ 
Onsert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured 
by the mortgage is-----------· No exemption from tax is claimed and the tax of _________ _ 
is being paid herewith. (Make check payable to county clerk where deed will be recorded or; if the recording is to take place in 
New York City but not in Richmond County, make check payable to the NYC Department of Finance.) 

Signature (both the grantor(s) and grantee(s) must sign) 

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or 
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to 

~'btlEtJ~/s~t'AWLEtposes of recording the deed or other instrument eff~'6~¥te co£~e~:'bnil~TY INDUSTRIAL DEVELOPMENT AGENCY 
BY: Avangrid Renewables, LLC, An Oregon limited liability company, ~ 
Its Manager and Sole Member -

BY: Authorized Officer ----'-L..L.<..!C:. _ ___, __ --,-________ Authorized Officer 
Granter signature Title Title 

BY: 
Granter signature Title Grantee signature Title 

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you 
checked e, f, or gin Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk 
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC 
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance, 
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-0045. 
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663) 

Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust. 

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part II, and check the second box 
under Exemptions for nonresident transferor(s)lsel/er(s) and sign at bottom. 

Part I - New York State residents 

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must 
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each 
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many 
schedules as necessary to accommodate all resident transferors/sellers. 

Certification of resident transferor(s)/seller(s) 

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was 
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the 
sale or transfer of this real property or cooperative unit. 
Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of 
recording a deed. 

Part II - Nonresidents of New York State 

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584) 
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c), 
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that 
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident 
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please 
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers. 

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment 
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated 
personal income tax, on page 1 of Form TP-584- I. 

Exemption for nonresident transferor(s)/seller(s) 

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (granter) of this real 
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law, 
section 663 due to one of the following exemptions: 

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller's principal residence 
(within the meaning of Internal Revenue Code, section 121) from---- to ____ (see instructions). 

Date Date 

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with 
no additional consideration. 

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of 
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National 
Mortgage Association, or a private mortgage insurance company. 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 
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COUNTY OF MONTGOMERY INDUSTRIAL DEVELOPMENT AGENCY - MOHAWK SOLAR PROJECT 
SCHEDULE A TO TP-584 - SUMMARY OF REAL PROPERTY INTERESTS 

Tax Parcel Town School District Street Underlying Property Owner 
1.D. Number 
61.-2-24 Minden Fort Plain CSD 144 Nestle Road Helser Jason 
61.-1-24.3 Minden Fort Plain CSD Nestle Road Stoltzfus Moses & Rachel 
77.-2-1 Canajoharie Fort Plain CSD Nestle Road Stoltzfus Moses & Rachel 
77.-2-15.2 Canaioharie Canaioharie CSD 262 Marshville Road Borchert Timothy & Cynthia 
77.-2-15.12 Canaioharie Canaioharie CSD 282 Marshville Road Borchert Timothv 
77.-2-13 Canaioharie Canajoharie CSD Clinton Road Borchert Timothy & Cynthia 
77.-2-17.2 Canaioharie Canaioharie CSD 270 Dunckel Borchert Timothy & Cvnthia 
78.-1-23 Canajoharie Canajoharie CSD 424 Fredericks Street Chase Leslie & Cynthia 
77.-2-17.12 Canaioharie Canaioharie CSD 266 Nestle Road Dean Michael & Suzanne 
93.-1-12.1 Canajoharie Canajoharie CSD 125 Dvaert Road Dennis Malvin 
78.-1-1.2 Canaioharie Canaioharie CSD 560 Clinton Road Heiser Scott & Deborah Lee 
77.-2-3.2 Canaioharie Canaioharie CSD Nestle Road Heiser Jason 
77.-2-16.2 Canaioharie Canajoharie CSD Nestle Road Heiser Jason 
77.-2-16.12 Canaioharie Canaioharie CSD Nestle Road Heiser Jason & Linda 
78.-1-1.1 Canajoharie Canaioharie CSD Clinton Road Heiser Jason 
78.-1-39 Canaloharie Canaioharie CSD 616 Clinton Road Heiser Jason 
78.-1-41 Canajoharie Canaioharie CSD Clinton Road Heiser Jason & Linda 
93.-1-15.1 Canaloharie Canaloharie CSD 492 Marshville Road Fisher Aaron & Miriam 
93.-1-15.2 Canaioharie Canaioharie CSD Dvaert Road Fisher Aaron & Miriam 
78.-1-57 Canajoharie Canaioharie CSD Marshville Road Fisher Aaron & Miriam 
93.-3-1 Canaioharie Canaioharie CSD 122 Marshville Road Izzo Giovanni & Linda 
78.-1-25 Canajoharie Canaioharie CSD 775 Marshville Road Mifsud Louis & Jill 
78.-1-25 Canaioharie Canaioharie CSD 775 Marshville Road Mifsud Louis & Jill 
78.-1-26.4 Canaioharie Canaioharie CSD 665 Marshville Road Moore David & Julie 
78.-1-30 Canajoharie Canajoharie CSD Clinton Road Mover James 
78.-1-29 Canaioharie Canaioharie CSD Fredericks Street Mover James 
77.-2-8 Canajoharie Canaioharie CSD 786 Clinton Street Sarullo Joseph and Martha 
78.-1-3.1 Canaioharie Canaioharie CSD 487 Clinton Road Shults David & Lori Ann 
78.-1-6.2 Canaioharie Canaloharie CSD Seebers Lane Shults David 
78.-1-8 Canaioharie Canajoharie CSD Seebers Lane Shults David 
78.-1-21 Canaioharie Canaioharle CSD 389 Fredericks Street Stone Clifford & Joan 
93.-3-3 Canajoharie Canajoharie CSD Marshville Road Timerman Mark 
77.-2-6.1 Canaioharie Canaioharie CSD 139 H. Jones Road Wenaerd Ezra & Annie 
77.-2-11.1 Canaioharie Canaioharie CSD 280 Tanners Road Zook Levi 
77.-2-11.2 Canaioharie Canaioharie CSD 280 Tanners Road Zook Levi 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT dated as of December 1, 2019 (the "Lease Agreement") by and 
between MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit 
corporation organized and existing under the laws of the State of New York having an office for the 
transaction of business located at 9 Park Street, Fonda, New York (the "Agency"), and MOHAWK SOLAR 
LLC, a limited liability company organized and existing under the laws of the State of Delaware having an 
office for the transaction of business located at 1125 NW Couch Street, Portland, Oregon (the "Company"); 

WITNESETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New York, 
as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 666 of the Laws of 1970 of the State ( collectively, with the Enabling Act, the 
"Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

WHEREAS, in May, 2018, the Company presented an application (the "Application") to the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for 
the benefit of the Company, said Project to include the following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations (collectively, the "Facility") and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon ( collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854( 14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
lease of the Project Facility to the Company or such other entity or person as may be designated by the 
Company and agreed upon by the Agency; and 
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WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notices of public hearings of the Agency (collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notices of the Public Hearings to be posted on 
(i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New York and (ii) October 11, 2018 on a bulletin board located at the Town Clerk's 
Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public Hearings 
to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public Hearings to be 
published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of general circulation 
available to the residents of the Town of Canajoharie, Montgomery County, New York and (ii) The 
Recorder, a newspaper of general circulation available to the residents of the Town of Minden, Montgomery 
County, New York, (D) conducted the Public Hearings on October 24, 2018 at 6:00 p.m., local time, at the 
Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 7:30 p.m., local time, at 12 
Mitchell Street, Canajoharie, New York, respectively, and (E) prepared reports of the Public Hearings 
( collectively, the "Hearing Reports") fairly summarizing the views presented at such Public Hearings and 
caused copies of said Hearing Reports to be made available to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQRA Resolution"), the Agency determined that as a result of the Company 
having submitted a preliminary scoping statement, among other materials, documents, status reports, and 
filing letters, to the New York State Board on Electric Generation Siting and the Environment with respect 
to the Project pursuant to Article 10 of the Public Service Law of the State of New York, as amended 
("Article 10"), the Project is exempt from review under SEQRA pursuant to the provisions of Article 10 
and therefore no SEQRA review is required; and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"PILOT Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Agency's uniform tax exemption policy with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 20, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into 
this Lease Agreement and certain other documents related thereto and to the Project (collectively with this 
Lease Agreement, the "Basic Documents"); and 

WHEREAS, pursuant to the terms of this Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and complete 
the Project and (B) the Agency has leased the Project Facility to the Company. This Lease Agreement 
grants to the Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of this Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) an underlying lease dated as of 

- 2 -
012178.00085 Business I 7859726v9 



December 1, 2019 (the "Underlying Lease"), pursuant to which the Company will lease to the Agency its 
leasehold interest in the Leased Property ( as defined therein), (B) the Company and the Agency will execute 
and deliver (1) a certain payment in lieu of tax agreement dated as of December 1, 2019 (the "Payment in 
Lieu of Tax Agreement") by and between the Agency and the Company, pursuant to which the Company 
will agree to pay certain payments in lieu of taxes with respect to the Project Facility and (2) a certain 
recapture agreement (the "Section 875 GML Recapture Agreement") by and between the Company and the 
Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; (C) the 
Agency and the Company will execute and deliver the uniform agency project agreement dated as of 
December 1, 2019 (the "Uniform Agency Project Agreement") by and between the Agency and the 
Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 
(D) the Agency will file with the assessor and mail to the chief executive officer of each "affected tax 
jurisdiction" (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York 
State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for 
the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 
of the Real Property Tax Law) (the "Real Property Tax Exemption Form") relating to the Project Facility 
and the Payment in Lieu of Tax Agreement, (E) the Agency will execute and deliver to the Company a 
sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax 
exemption which forms a part of the Financial Assistance and (F) the Agency will file with the New York 
State Department of Taxation and Finance the form entitled "IDA Appointment of Project Operator or 
Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the Act) (the 
"Thirty-Day Sales Tax Report"); and 

WHEREAS, the providing of the Project Facility and the lease of the Project Facility to the 
Company pursuant to this Lease Agreement is for a proper purpose, to wit, to advance the job opportunities, 
health, general prosperity and economic welfare of the inhabitants of the State, pursuant to the provisions 
of the Act; and 

WHEREAS, all things necessary to constitute this Lease Agreement a valid and binding agreement 
by and between the parties hereto in accordance with the terms hereof have been done and performed, and 
the creation, execution and delivery of this Lease Agreement have in all respects been duly authorized by 
the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS, TO WIT: 

- 3 -
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ARTICLE I 

DEFINITIONS 

SECTION 1.1. DEFINITIONS. All of the capitalized terms used in this Lease Agreement and the 
preambles hereto not otherwise defined shall have the meanings assigned thereto in the Schedule of 
Definitions attached hereto as Appendix A and made a part hereof. 

SECTION 1.2. INTERPRETATION. In this Lease Agreement, unless the context otherwise requires: 

(A) the terms "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Lease Agreement, refer to this Lease Agreement, and the term "heretofore" shall mean before, and the term 
"hereafter" shall mean after, the date of this Lease Agreement; 

(B) words of masculine gender shall mean and include correlative words of feminine and neuter 
genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Lease 
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be solely for 
convenience ofreference and shall neither constitute a part of this Lease Agreement nor affect its meaning, 
construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Lease Agreement 
shall mean a signed document attesting to or acknowledging the circumstances, representations, opinions 
of law or other matters therein stated or set forth or setting forth matters to be determined pursuant to this 
Lease Agreement. 

-4-
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ARTICLE II 

REPRESENTATIONS, WARRANTIES 
AND COVENANTS 

SECTION 2.1. REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE AGENCY. The 
Agency makes the following representations, warranties and covenants as the basis for the undertakings on 
its part herein contained: 

(A) The Agency is duly established under the provisions of the Act and has the power to enter 
into this Lease Agreement and the other Basic Documents to which the Agency is a party and to carry out 
its obligations hereunder and thereunder. Based upon the representations of the Company as to the 
utilization of the Project Facility, the Project will constitute a "project", as such quoted term is defined in 
the Act. By proper official action, the Agency has been duly authorized to execute, deliver and perform 
this Lease Agreement and the other Basic Documents to which the Agency is a party. 

(B) Neither the execution and delivery of this Lease Agreement or the other Basic Documents 
to which the Agency is a party, the consummation of the transactions contemplated hereby or thereby nor 
the fulfillment of or compliance with the provisions of this Lease Agreement or the other Basic Documents 
to which the Agency is a party will conflict with or result in a breach by the Agency of any of the terms, 
conditions or provisions of the Act, the by-laws of the Agency or any order, judgment, agreement or 
instrument to which the Agency is a party or by which the Agency is bound, or will constitute a default by 
the Agency under any of the foregoing. 

( C) Pursuant to the Basic Documents, the Agency will acquire a leasehold interest in the Leased 
Property (as defined herein) from the Company, will cause the Project Facility to be acquired, constructed 
and installed and will lease the Project Facility to the Company pursuant to this Lease Agreement, all for 
the purpose of advancing the job opportunities, health, general prosperity and economic welfare of the 
people of the State and improving their standard of living. 

(D) Except as provided in Article IX and Article X hereof, the Agency, to the extent of its 
interest therein, shall not sell, assign, transfer, encumber or pledge as security the Project Facility or any 
part thereof and shall maintain the Project Facility free and clear of all Liens or encumbrances, except for 
Permitted Encumbrances and as contemplated or allowed by the terms of this Lease Agreement and the 
other Basic Documents. 

SECTION 2.2. REPRESENTATIONS, WARRANTIES AND COVENANTS OF THE COMP ANY. The 
Company makes the following representations, warranties and covenants as the basis for the undertakings 
on its part herein contained: 

(A) The Company is a limited liability company duly organized and validly existing under the 
laws of the State of Delaware, is qualified and authorized to do business in the State of New York and has 
the power to enter into this Lease Agreement and the other Basic Documents to which the Company is a 
party and to carry out its obligations hereunder and thereunder. By proper action of its members, the 
Company has been duly authorized to execute, deliver and perform this Lease Agreement and the other 
Basic Documents to which the Company is a party. 

(B) Except with respect to an Article 10 certificate from the New York State Board on Electric 
Generation Siting and the Environment (which has not been heretofore obtained but which the Company is 
pursuing) or as has been heretofore disclosed to the Agency, neither the execution and delivery of this Lease 
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Agreement or the other Basic Documents to which the Company is a party, the consummation of the 
transactions contemplated hereby and thereby nor the fulfillment of or compliance with the provisions of 
this Lease Agreement or the other Basic Documents to which the Company is a party will (1) conflict with 
or result in a breach of any of the terms, conditions or provisions of the Company's articles of organization 
and operating agreement or any other restriction, order, judgment, agreement or instrument to which the 
Company is a party or by which the Company or any of its Property is bound, or (2) constitute a default by 
the Company under any of the foregoing, or result in the creation or imposition of any Lien of any nature 
upon any Property of the Company under the terms of any such instrument or agreement, other than the 
Permitted Encumbrances, or (3) require consent (which has not been heretofore received) under any 
restriction, agreement or instrument to which the Company is a party or by which the Company or any of 
its Property may be bound or affected, or (4) require consent (which has not been heretofore obtained) 
under or conflict with or violate any existing law, rule, regulation, judgment, order, writ, injunction or 
decree of any government, governmental instrumentality or court ( domestic or foreign) having jurisdiction 
over the Company or any of the Property of the Company. 

(C) The completion of the Project will not result in the removal of a plant or facility of any 
proposed occupant of the Project Facility from one area of the State of New York to another area in the 
State of New York and will not result in the abandonment of one or more plants or facilities of any occupant 
of the Project Facility located in the State of New York. 

(D) The Project Facility does not constitute a project where facilities or property that are 
primarily used in making retail sales of goods and/or services to customers who personally visit such 
facilities constitute more than one third of the total cost of the Project Facility. 

(E) The Basic Documents to which the Company is a party constitute, or upon their execution 
and delivery in accordance with the terms thereof will constitute, valid and legally binding obligations of 
the Company, enforceable in accordance with their respective terms, except as may be limited by applicable 
bankruptcy, insolvency, moratorium, reorganization, or similar laws affecting the enforcement of creditors' 
rights and subject to general equitable principles. 

(F) The Project Facility is, and so long as this Lease Agreement shall remain in effect, the 
Project Facility will continue to be a "project", as such quoted term is defined in the Act, and the Company 
will not take any action ( or omit to take any action required by the Basic Documents or which the Agency 
advises the Company in writing should be taken), or allow any action to be taken, which action ( or omission) 
would in any way (1) cause the Project Facility not to constitute a "project", as such quoted term is defined 
in the Act, or (2) cause the Financial Assistance to be applied in a manner contrary to that provided in the 
Basic Documents. 

(G) The Project Facility and the operation thereof will comply in all material respects with all 
Applicable Laws, and the Company will defend and save the Agency and its officers, members, agents and 
employees harmless from all fines and penalties due to the Company's failure to comply therewith. The 
Company shall cause all notices as required by all Applicable Laws to be given, and shall comply or cause 
compliance with all Applicable Laws, and the Company will defend and save the Agency and its officers, 
members, agents and employees harmless from all fines and penalties due to the Company's failure to 
comply therewith. 

(H) The Project will not have a "significant impact on the environment" (within the meaning 
of such term as used in SEQRA), and the Company hereby covenants to comply with all mitigation 
measures, requirements and conditions, if any, enumerated in the SEQRA Resolution (and any other 
environmental determinations issued under SEQRA by any other Governmental Authority) applicable to 
the acquisition, construction, reconstruction and installation of the Project Facility and in any other 
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approvals issued by any other Governmental Authority with respect to the Project and/or the Project 
Facility. No material changes with respect to any aspect of the Project Facility have arisen from the date of 
the adoption of the SEQRA Resolution which would cause the determinations of the members contained 
therein to be untrue. 

(I) The Company acknowledges receipt of notice of Section 874(8) of the Act, which requires 
that, if the Company claims any sales tax exemption by virtue of the Agency's involvement in the Project, 
the Company as agent of the Agency must annually file a statement with the New York State Department 
of Taxation and Finance, on a form and in such a manner as is prescribed by the Commissioner of Taxation 
and Finance, of the value of all sales tax exemptions claimed by the Company under the authority granted 
by the Agency. 

(J) The Company acknowledges receipt of notice of Section 858-b of the Act, which requires 
that the Company list new employment opportunities created as a result of the Project with the following 
entities (hereinafter, the "JTPA Entities"): (1) the New York State Department of Labor Community 
Services Division and (2) the administrative entity of the service delivery area created by the Federal Job 
Training Partnership Act (P.L. No. 97-300) in which the Project Facility is located (while currently cited in 
Section 858-b of the Act, the Federal Job Training Partnership Act was repealed effective June 1, 2000, and 
has been supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)). The Company agrees, 
where practicable, to first consider for such new employment opportunities persons eligible to participate 
in federal job training partnership programs who shall be referred by the JTP A Entities. 

(K) The Company acknowledges receipt of notice of Section 874(9) of the Act, which requires 
that, if the Company claims any sales tax exemption by virtue of the Agency's involvement in the Project, 
the Agency shall file within thirty (30) days of the date the Company is appointed the agent of the Agency, 
a statement with the New York State Department of Taxation and Finance, on a form and in such a manner 
as is prescribed by the Commissioner of Taxation and Finance, identifying the Company as agent of the 
Agency, setting forth the taxpayer identification number of the Company, giving a brief description of the 
goods and/or services intended to be exempted from sales taxes as a result of such appointment as agent, 
indicating a rough estimate of the value of the goods and/or services to which such appointment as agent 
relates, indicating the date when such designation as agent became effective and indicating the date upon 
which such designation as agent shall cease. 
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ARTICLE III 

CONVEYANCE AND USE OF 
PROJECT FACILITY 

SECTION 3.1. CONVEYANCE TO THE AGENCY. (A) Pursuant to the Underlying Lease, the 
Company has conveyed, will convey, or will cause to be conveyed, to the Agency a leasehold interest in 
( 1) the Company's fee simple interests, leasehold interests, and easement interests in certain parcels of land 
located in the Town of Minden, Montgomery County, New York and in the Town of Canajoharie, 
Montgomery County, New York (collectively, the "Land"), as said Land is more particularly described on 
Exhibit A attached hereto, and (2) the Company's fee simple interests, leasehold interests, and easement 
interests to be acquired after the Closing Date in certain parcels of land located in the Town of Minden, 
Montgomery County, New York and in the Town of Canajoharie, Montgomery County, New York 
( collectively, the "Supplemental Land"), together with all Project-related improvements, Equipment and 
personal property ( excluding personal property temporarily used or rented) now and hereafter located 
thereon or dedicated to the Project, including the Facility (the Land and all said Project-related 
improvements and personal property, including the Facility and the Equipment described on Exhibit B 
attached hereto, being sometimes collectively referred to as the "Leased Property"); provided, however, 
that the Agency's interest in the Project Facility shall be for the sole purpose of the Agency conferring the 
Financial Assistance in its quasi-governmental capacity and such interest undertaken by the Agency shall 
not include the rights and interests reserved to the Company under the Basic Documents. The Company 
shall execute, deliver and record or file all instruments necessary or appropriate to so vest leasehold interest 
in the Agency and shall take all action necessary or appropriate to protect such leasehold interest against 
claims of any third Persons. The Company shall, however, be entitled to physical possession and control of 
the Project Facility and shall be liable at all times for all risk, loss and damage with respect to the Project 
Facility. 

(B) The Company hereby represents and warrants that it has good and valid interests in the 
Land and to the portions of the Project Facility that exist on the Closing Date, free and clear from all Liens 
except for Permitted Encumbrances, and agrees that the Company will defend, indemnify and hold the 
Agency harmless from any expense or liability due to any defect in such interests. The Company shall 
execute, deliver and record or file all instruments necessary or appropriate to protect such interests against 
claims of any third Persons. The Company also agrees to pay all reasonable expenses incurred by the 
Agency in defending any action with respect to the Agency's leasehold interest in the Project Facility or a 
Lien affecting the Project Facility, except for Permitted Encumbrances. 

SECTION 3.2. USE OF PROJECT FACILITY. (A) Subsequent to the Closing Date, the Company 
shall be entitled to use the Project Facility in any manner not otherwise prohibited by the Basic Documents 
or the Act, provided such use causes the Project Facility to qualify or continue to qualify as a "project" 
under the Act and does not tend, in the reasonable judgment of the Agency, to bring the Project Facility 
into disrepute as a public project; provided, however, that the Project Facility will not be used (1) as 
facilities used or to be used primarily for sectarian instruction or as a place of religious worship or 
(2) primarily as in connection with any part of a program of a school or department of divinity for any 
religious denomination; provided, further, however, that at no time shall any such use of the Project Facility 
be other than as a solar photovoltaic facility and uses related thereto, without the written consent of the 
Agency, which consent shall not be unreasonably withheld or delayed. 

(B) Except as otherwise provided after the occurrence of an Event of Default hereunder, (1) 
the Company has the exclusive right to possess the Project Facility and make improvements relating thereto, 
and (2) the Company shall have (i) sole and exclusive discretion, determination rights and decisional control 
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over and with respect to the development, construction and operation of, and the structuring of agreements 
and relationships relating to, the Project Facility, for any and all purposes (including, without limitation, 
for financing, for tax equity investment, for disposition of renewable energy credits and other benefits and 
proceeds of operation, and for the purposes contemplated by the underlying landowner easements and leases 
for the Land) and (ii) the right to freely enter into amendments, modifications, extensions, restatements 
and/or replacements of any of its interests in the Land, and/or any other agreement with any underlying 
landowner of the Land; in each case without the consent of or any notice to the Agency. 

SECTION 3.3. HAZARDOUS MATERIALS. (A) The Company represents, warrants and covenants that 
the Company has not used Hazardous Materials on, from or affecting the Project Facility in any manner 
which violates any Applicable Law, including but not limited to those governing the use, storage, treatment, 
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials. 

(B) The Company shall keep or cause the Project Facility to be kept free of all Hazardous 
Materials in connection with its construction, operation and ownership thereof. Without limiting the 
foregoing, the Company, with respect to its construction, operation and ownership of the Project Facility, 
shall not cause or permit the Project Facility to be used to generate, manufacture, refine, transport, treat, 
store, handle, dispose, transfer, produce or process Hazardous Materials, except in compliance with all 
Applicable Laws, nor shall the Company cause or permit, as a result of any intentional or unintentional act 
or omission on the part of the Company, or any tenant or subtenant of the Company, an unlawful release of 
Hazardous Materials onto the Project Facility or onto any other property. 

(C) The Company shall comply with, and use commercially reasonable efforts to ensure 
compliance by all tenants and subtenants of the Company with, all Applicable Laws regarding Hazardous 
Materials whenever and by whomever triggered, and shall obtain and comply with, and ensure that all 
tenants and subtenants of the Company obtain and comply with, any and all approvals, registrations or 
permits required thereunder. 

(D) With respect to its construction, operation and ownership of the Project Facility, the 
Company shall (1) conduct and complete all investigations, studies, sampling, and testing, and all remedial, 
removal, and other actions necessary to clean up, remove or contain all Hazardous Material on, from or 
affecting the Project Facility (a) in accordance with all Applicable Laws, (b) to the satisfaction of the 
Agency, and ( c) in accordance with the orders and directives of all federal, state and local governmental 
authorities and (2) defend, indemnify, and hold harmless the Agency and its employees, agents, officers 
and members from and against any claims, demands, penalties, fines, liabilities, settlements, damages, costs 
or expenses of whatever kind or nature, known or unknown, contingent or otherwise, arising out of, or in 
any way related to, (a) the presence, disposal, release or threatened release of any Hazardous Materials 
used, transported, stored, manufactured, refined, handled, produced or disposed of on or in the Project 
Facility which are on, from or affecting soil, water, vegetation, buildings, personal property, persons, 
animals or otherwise, (b) any personal injury (including wrongful death) or property damage (real or 
personal) arising out of or related to such Hazardous Materials, (c) any lawsuit brought or threatened, 
settlement reached, or any government order relating to such Hazardous Materials, and/ or ( d) any violations 
of Applicable Laws which are based upon or in any way related to such Hazardous Materials, including, 
without limitation, attorney and consultant fees, investigation and laboratory fees, court costs and litigation 
expenses; provided, however, that the Company shall be permitted to contest any such matter involving 
claimed impacts from Hazardous Materials or alleged violations of Applicable Laws relating to Hazardous 
Materials. Costs under this subsection (D) will be repaid immediately with interest at the Default Interest 
Rate or the maximum permitted by law, whichever is less. 

(E) In the event the Project Facility is foreclosed by the Agency, or the Company tenders a 
deed in lieu of foreclosure, the Company shall deliver the Project Facility to the purchaser free of any and 
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all Hazardous Materials used in connection with the its construction, operation and ownership of the Project 
Facility (except Hazardous Materials the presence of which do not violate any Federal, State or local laws, 
ordinances, rules and regulations governing the use and storage of such materials), so that the condition of 
the Project Facility shall conform with all Applicable Laws affecting the Project Facility. Nothing herein 
shall refer to the actions or omissions, or the compliance with Applicable Laws, of underlying landowners 
of the Land or any tenants thereof (other than the Company), or the potential or actual presence of 
Hazardous Materials on the portion of the Land controlled by underlying landowners that is unrelated to 
the Company's construction, operation or ownership of the Project Facility. 

(F) The Company agrees that, upon the occurrence of an Event of Default or if the Agency 
reasonably believes that an unpermitted release of Hazardous Substances or a violation of Applicable Laws 
has occurred or is occurring at the Project Facility that was caused by the Company, its agents, contractors, 
or employees, or its tenants or subtenants, the Agency and its officers, agents or representatives, may at any 
reasonable time, after thirty (30) days' prior written notice, and at the Company's expense inspect the 
Company's books and records and inspect and conduct any test on the Project Facility, including taking 
soil samples, in order to determine that the Company is in compliance with all Applicable Laws. 

(G) In the event that insurance shall become available at a reasonable cost to cover the 
Company's obligations under this Section 3.3, then, at the option of the Agency, the Company shall obtain 
adequate coverage. 

(H) Notwithstanding anything to the contrary in this Lease Agreement, ( 1) the Company makes 
no representations, warranties or covenants regarding Hazardous Materials or the presence thereof on any 
real property other than the Land, (2) the Company shall have no obligation to ensure the owners of parcels 
adjacent to or in the vicinity of any of the Leased Property, or the underlying landowners of the Land or 
any tenants thereof ( other than the Company), comply with Applicable Laws, or keep such parcels free of 
Hazardous Materials, (3) the Company shall have no obligation to the Agency or any other entity or person 
with respect to past or future actions or omissions of the underlying landowners of the Land or any tenants 
thereof (other than the Company) and their use or occupancy (or the use or occupancy of their tenants) 
thereof ( other than its own in the context of Land owned by the Company), and ( 4) the Company shall have 
no obligation to indemnify or defend the Agency for violations of Applicable Laws or releases of Hazardous 
Substances at any time occurring on parcels adjacent to or in the vicinity of any of the Leased Property. 

SECTION 3.4. NON-MERGER. During the Lease Agreement Term (as defined herein), there shall be no 
merger of this Lease Agreement nor of the leasehold estate created by this Lease Agreement with the 
leasehold, easement, or fee simple interests in the Leased Property or any part thereof by reason of the fact 
that the same person, firm, corporation or other entity may acquire or own or hold, directly or indirectly, 
(1) this Lease Agreement or the leasehold estate created by this Lease Agreement or any interest in this 
Lease Agreement or in any such leasehold estate and (2) the leasehold, easement, or fee simple interests in 
the Leased Property or any part thereof or any interest in such leasehold, easement, or fee simple interests, 
and no such merger shall occur unless and until all corporations, firms and other entities, including any 
mortgagee having any interest in (x) this Lease Agreement or the leasehold estate created by this Lease 
Agreement and (y) the leasehold, easement, or fee simple interests in the Leased Property or any part thereof 
or any interest in such leasehold, easement, or fee simple interests, shall join in a written instrument 
effecting such merger and shall duly record the same. 

SECTION 3.5. COMPLIANCE WITH UNDERLYING LEASE. (A) Notwithstanding the granting of the 
leasehold interest created by the Underlying Lease in the Leased Property to the Agency pursuant to the 
Underlying Lease, the Company agrees, in consideration of the undertakings of the Agency set forth herein, 
that the Company will be and remain solely liable under the Underlying Lease for the performance of all 
covenants, agreements, obligations and duties of the Agency as tenant under the Underlying Lease, 
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including but not limited to the making of all rental and other payments thereunder, and the Company will 
perform all of the covenants, agreements and obligations of the Agency as tenant under the Underlying 
Lease, at no expense to the Agency, in consideration of the execution and delivery by the Agency of the 
Basic Documents. 

(B) The Company shall, on behalf of the Agency, (1) pay all rents, additional rents and other 
sums required to be paid by the Agency as tenant under and pursuant to the provisions of the Underlying 
Lease and (2) diligently perform and observe all of the terms, covenants and conditions of the Underlying 
Lease on the part of the Agency, as tenant thereunder, to be performed and observed, unless such 
performance or observance shall be waived or not required in writing by the landlord under the Underlying 
Lease, to the end that all things shall be done which are necessary to keep unimpaired the rights of the 
Agency, as tenant, under the Underlying Lease. 
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ARTICLE IV 

UNDERTAKING AND COMPLETION OF THE PROJECT 

SECTION 4.1. ACQUISITION, CONSTRUCTION AND INSTALLATION OF THE PROJECT 
FACILITY. (A) The Company shall, on behalf of the Agency, promptly acquire, construct, and install the 
Project Facility, or cause the acquisition, construction and installation of the Project Facility. 

(B) There shall be no material change in the scope of the Project Facility unless the Agency 
shall have consented thereto in writing (which consent of the Agency shall not be unreasonably withheld 
or delayed). 

(C) The Agency shall enter into, and accept the assignment of, such contracts as the Company 
may request in order to effectuate the purposes of this Section 4.1; provided, however, that the liability of 
the Agency thereunder shall be limited to the moneys of the Company available therefor and advanced by 
the Company for such purpose pursuant to Section 4.1 (H) hereof. 

(D) The Agency hereby appoints the Company as its true and lawful agent to perform the 
following in compliance with the terms, purposes and intent of the Basic Documents, and the Company 
hereby accepts such appointment: (1) to acquire, construct and install the Project Facility, (2) to make, 
execute, acknowledge and deliver any contracts, orders, receipts, writings and instructions with any other 
Persons, and in general to do all things which may be requisite or proper, all for the acquisition, construction 
and installation of the Project Facility, with the same powers and with the same validity as the Agency 
could do if acting in its own behalf, provided that the liability of the Agency thereunder shall be limited to 
the moneys made available therefore by the Company and advanced for such purposes by the Company 
pursuant to this Lease Agreement, (3) to pay all fees, costs and expenses incurred in the acquisition, 
construction and installation of the Project Facility from funds made available therefor in accordance with 
this Lease Agreement, and (4) to ask, demand, sue for, levy, recover and receive all such sums of money, 
debts, dues and other demands whatsoever which may be due, owing and payable to the Agency under the 
terms of any contract, order, receipt or writing in connection with the acquisition, construction and 
installation of the Project Facility and to enforce the provisions of any contract, agreement, obligation, bond 
or other performance security in connection with the same. 

(F) The Company has given or will give or cause to be given all notices and has complied or 
will comply or cause compliance with all Applicable Laws applying to or affecting the conduct of work on 
the Project Facility, and the Company will defend, indemnify and save the Agency and its officers, 
members, agents, servants and employees harmless from all fines and penalties due to the Company's 
failure to comply therewith. All permits and licenses necessary for the prosecution of work on the Project 
Facility shall be procured promptly by the Company. 

(G) To the extent required by Applicable Law, the Company, as agent of the Agency, will cause 
(l) compliance with the requirements of Article 8 of the New York Labor Law, and (2) any contractor, 
subcontractor and other person involved in the acquisition, construction and installation of the Project 
Facility to comply with Article 8 of the New York Labor Law. The covenant in this subsection is not 
intended as a representation that Article 8 of the New York Labor Law applies to the Project. 

(H) The Company agrees, for the benefit of the Agency, to undertake and complete the Project 
and to pay all such undisputed sums as may be required in connection therewith. A leasehold interest in 
the Project Facility acquired, constructed and installed at the Company's cost shall immediately upon such 
acquisition, construction or installation vest in the Agency. The Company shall execute, deliver and record 
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or file such instruments as the Agency may request in order to perfect or protect the Agency's interest in 
the Project Facility. 

(I) No payment by the Company pursuant to this Section 4.1 shall entitle the Company to any 
reimbursement for any such expenditure from the Agency or to any diminution or abatement of any amounts 
payable by the Company under this Lease Agreement. 

SECTION 4.2. COMPLETION OF THE PROJECT FACILITY. The Company will proceed with due 
diligence to commence and complete the acquisition, construction and installation of the Project Facility. 
Completion of the same shall be evidenced by a certificate signed by an Authorized Representative of the 
Company delivered to the Agency stating (A) the date of such completion (the "Completion Date"), (B) 
that all labor, services, materials and supplies used therefor and all costs and expenses in connection 
therewith have been paid, (C) that the acquisition, construction and installation of the Project Facility has 
been completed, with the exception of ordinary punchlist items and work awaiting seasonal opportunity, 
(D) that the Company or the Agency has good and valid interests in the Land and the Equipment, free and 
clear of all Liens and encumbrances except Permitted Encumbrances, and (E) that the Project Facility is 
ready for occupancy, use and operation for its intended purposes. Notwithstanding the foregoing, such 
certificate may state (1) that it is given without prejudice to any rights of the Company against third parties 
which exist at the date of such certificate or which may subsequently come into being, (2) that it is given 
only for the purposes of this Section 4.2, and (3) that no Person other than the Agency may benefit 
therefrom. Such certificate shall be accompanied by the Certificate of Occupancy. 

SECTION 4.3. REMEDIES TO BE PURSUED AGAINST CONTRACTORS, SUBCONTRACTORS, 
MATERIALMEN AND THEIR SURETIES. In the event of a breach or an event of default by any 
contractor, subcontractor or materialman under any contract made by it in connection with the acquisition, 
construction and installation of the Project Facility or in the event of a breach of warranty or other liability 
with respect to any materials, workmanship or performance guaranty, the Company shall proceed, either 
separately or in conjunction with others, to exhaust the remedies of the Company and the Agency against 
the contractor, subcontractor or materialman so in default and against each surety for the performance of 
such contract. The Company may, in its own name or, with the prior written consent of the Agency, in the 
name of the Agency, prosecute or defend any action or proceeding or take any other action involving any 
such contractor, subcontractor, materialman or surety which the Company deems reasonably necessary, and 
in such event the Agency hereby agrees, at the Company's sole expense, to cooperate fully with the 
Company and to take all action necessary to effect the substitution of the Company for the Agency in any 
such action or proceeding. The Net Proceeds of any recovery secured by the Company as a result of any 
action pursued against a contractor, subcontractor, materialman or their sureties pursuant to this Section 4.3 
shall be used to the extent necessary to complete the Project Facility, and thereafter be paid to the Company 
for its own use. 
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ARTICLEV 

DEMISE OF PROJECT FACILITY; RENT AL PAYMENTS AND 
OTHER AMOUNTS PAYABLE 

SECTION 5.1. LEASE OF THE PROJECT FACILITY. (A) In consideration of the Company's covenant 
herein to make rental payments hereunder, and in consideration of the other covenants of the Company 
contained herein, including the covenant to make additional and other payments required hereby, the 
Agency hereby leases to the Company, and the Company hereby rents and leases from the Agency, the 
Agency's interest in the following, subject only to Permitted Encumbrances: (1) the Project Facility, 
including the Leased Property, and (2) any Supplemental Land acquired by the Company after the Closing 
Date and described on a Lease Agreement supplement executed by the Agency and the Company with 
respect to such Supplemental Land ("Lease Supplement"). The Land that will be made subject to this Lease 
Agreement as of the Closing Date is further described on Exhibit A attached hereto. The obligation of the 
Agency under this Section 5.1 to lease the Project Facility to the Company shall be subject to there being 
no Event of Default existing hereunder, or any other event which would, but for the passage of time, be 
such an Event of Default. 

(B) The Company and the Agency understand and recognize that a leasehold interest in the 
Supplemental Land will be conveyed by the Company to the Agency subsequent to the Closing Date. The 
Company expects to acquire the Supplemental Land after the date hereof and desires to subject any such 
parcels to this Lease Agreement. The Company will, and will be permitted by the Agency to, subject such 
Supplemental Land to this Lease Agreement by executing and delivering a Lease Supplement with respect 
thereto. Notwithstanding the foregoing and anything to the contrary contained herein, the Agency shall not 
be required to enter into an Lease Supplement for such Supplemental Land unless (1) such Lease 
Supplement has been presented to the Agency for signature, as contemplated under Section 5.l(A) hereof, 
on or before the date by which the first payment in lieu of taxes ("PILOT Payment") pursuant to the 
Payment in Lieu of Tax Agreement is due, (2) the Agency has been presented with all documents relating 
to such Supplemental Land which are required under the Underlying Lease Supplement, and (3) the 
Company and the Agency have complied with SEQRA and any other Applicable Laws with respect to such 
Supplemental Land. The form of the Lease Supplement is attached hereto as Exhibit J. 

SECTION 5.2. DURATION OF THE LEASE AGREEMENT TERM; QUIET ENJOYMENT. (A) The 
Agency shall deliver to the Company possession of the Project Facility, and the leasehold estate created 
hereby shall commence, on the Closing Date, and the Company shall accept possession of the Project 
Facility on the Closing Date. 

(B) The Lease Agreement term and the leasehold estate created hereby (the "Lease Agreement 
Term") shall terminate on the earlier to occur of (1) December 31 st of the calendar year in which the last 
PILOT Payment pursuant to the Payment in Lieu of Tax Agreement is due or (2) the date that this Lease 
Agreement shall terminate pursuant to Article X or Article XI hereof. 

(C) The Company acknowledges that termination of the Lease Agreement Term, either 
pursuant to the terms of this Section 5 .2 or pursuant to the terms of Article X or Article XI hereof, shall not 
relieve the Company of its obligation to make the PILOT Payments due pursuant to Section 2.02 or 
Section 5.01 of the Payment in Lieu of Tax Agreement, nor entitle the Company to a discharge of all other 
amounts due and payable pursuant to the Payment in Lieu of Tax Agreement, the Uniform Agency Project 
Agreement and the Section 875 GML Recapture Agreement; provided, however, that payments not yet due 
and payable thereunder shall not be subject to acceleration. 
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(D) The Agency shall take no action, other than pursuant to Article X of this Lease Agreement, 
to prevent the Company from having quiet and peaceable possession and enjoyment of the Project Facility 
during the Lease Agreement Term and will, at the request of the Company and at the Company's expense, 
cooperate with the Company in order that the Company may have quiet and peaceable possession and 
enjoyment of the Project Facility. 

SECTION 5.3. RENTAL PAYMENTS AND OTHER AMOUNTS PAYABLE. (A) The Company shall 
pay basic rental payments for the Project Facility as follows: On the date of execution and delivery of this 
Lease Agreement, the Company shall pay, as the basic lease payments due hereunder, (1) a single lump 
sum basic rental payment, equal to the Agency's initial administrative fee relating to the Project in the 
amount of $250,000; and (2) the fees and expenses of general counsel and special counsel to the Agency 
relating to the Project. 

(B) Commencing on January 15, 2021 and thereafter on January 15th of each year in which a 
PILOT Payment is made by the Company pursuant to the Payment in Lieu of Tax Agreement, the Company 
shall pay to the Agency an annual administrative fee of $76,500. The Agency acknowledges that such 
annual administrative fee covers the cost of the Agency's office overhead and personnel associated with 
the administration of the Project and its duties and obligations under the Basic Documents. 

(C) The Company shall make payments in lieu of sales taxes with respect to the Project Facility 
to the County in the amounts and in the manner set forth in Appendix B hereto. 

(D) Within seven (7) days after receipt of a demand therefor from the Agency, the Company 
shall pay to the Agency the sum of the reasonable expenses of the Agency and the officers, members, agents 
and employees thereof incurred by reason of the Agency's ownership, leasing or sale of the Project Facility 
or in connection with the carrying out of the Agency's duties and obligations under this Lease Agreement 
or any of the other Basic Documents, and any other fee or expense of the Agency with respect to the Project 
Facility, the leasing or sale of the Project Facility to the Company, or any of the other Basic Documents, 
the payment of which is not otherwise provided for under this Lease Agreement. 

(E) The Company agrees to make the above-mentioned payments, without any further notice, 
by check or wire transfer, in lawful money of the United States of America as, at the time of payment, shall 
be legal tender for the payment of public and private debts. In the event the Company shall fail to make 
any payment required by this Section 5.3 within ten (10) days of the date such payment is due, the Company 
shall pay the same, together with interest thereon at the Default Interest Rate or the maximum rate permitted 
by law, whichever is less, from the date on which such payment was due until the date on which such 
payment is made. 

SECTION 5.4. NATURE OF OBLIGATIONS OF THE COMP ANY HEREUNDER. (A) The obligations 
of the Company to make the payments required by this Lease Agreement and to perform and observe any 
and all of the other covenants and agreements on its part contained herein shall be general obligations of 
the Company and shall be absolute and unconditional irrespective of any defense or any right of set-off, 
recoupment, counterclaim or abatement that the Company may otherwise have against the Agency. The 
Company agrees that it will not suspend, discontinue or abate any payment required by, or fail to observe 
any of its other covenants or agreements contained in, this Lease Agreement, or terminate this Lease 
Agreement for any cause whatsoever, including, without limiting the generality of the foregoing, failure to 
complete the Project, any defect in the title, design, operation, merchantability, fitness or condition of the 
Project Facility or any part thereof or in the suitability of the Project Facility or any part thereof for the 
Company's purposes or needs, failure of consideration for, destruction of or damage to, Condemnation of 
title to or the use of all or any part of the Project Facility, any change in the tax or other laws of the United 
States of America or of the State or any political subdivision thereof, or any failure of the Agency to perform 
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and observe any agreement, whether expressed or implied, or any duty, liability or obligation arising out of 
or in connection with this Lease Agreement. 

(B) Nothing contained in this Section 5.4 shall be construed to release the Agency from the 
performance of any of the agreements on its part contained in this Lease Agreement, and, in the event the 
Agency should fail to perform any such agreement, the Company may institute such action against the 
Agency as the Company may deem necessary to compel performance or recover damages for non
performance (subject to the provisions of Section 12.10 hereof); provided, however, that the Company shall 
look solely to the Agency's estate and interest in the Project Facility for the satisfaction of any right or 
remedy of the Company for the collection of a judgment ( or other judicial process) requiring the payment 
of money by the Agency in the event of any liability on the part of the Agency, and no other Property or 
assets of the Agency or of the members, officers, agents (other than the Company) or employees of the 
Agency shall be subject to levy, execution, attachment or other enforcement procedure for the satisfaction 
of the Company's remedies under or with respect to this Lease Agreement, the relationship of the Agency 
and the Company hereunder or the Company's use and occupancy of or purchase of or title to the Project 
Facility, or any other liability of the Agency to the Company. 

SECTION 5.5. GRANT OF SECURITY INTEREST. The Company hereby grants the Agency a security 
interest in all of the right, title and interest of the Company in the Project Facility and in all additions and 
accessions thereto, all replacements and substitutions therefor and all proceeds thereof, and all books, 
records and accounts of the Company pertaining to the Project Facility, and all proceeds thereof, as security 
for payment of the rental payments and all other payments and obligations of the Company hereunder. The 
Company hereby irrevocably appoints the Agency as its attorney-in-fact to execute and deliver and file any 
instruments necessary or convenient to perfect and continue the security interest granted herein. Any such 
security interest shall terminate upon termination of the Lease Agreement Term, and the Agency shall 
deliver and file any instruments necessary to effect such termination. 
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ARTICLE VI 

MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE 

SECTION 6.1. MAINTENANCE OF AND MODIFICATIONS TO THE PROJECT FACILITY. (A) 
During the term of this Lease Agreement, the Company shall (1) keep the Project Facility in good condition 
and repair and preserve the same against waste, loss, damage and depreciation, ordinary wear and tear 
excepted, (2) make all necessary repairs and replacements to the Project Facility or any part thereof 
(whether ordinary or extraordinary, structural or nonstructural, foreseen or unforeseen), and (3) operate the 
Project Facility in a sound and economic manner. 

(B) The Company shall not make any structural additions, modifications or improvements to 
the Project Facility or any part thereof unless: 

(1) the Company shall (a) give or cause to be given all notices and comply or cause 
compliance with all Applicable Laws applying to or affecting the conduct of work on such addition, 
modification or improvement to the Project Facility, or a part thereof, (b) defend and save the 
Agency and its officers, members, agents ( other than the Company) and employees harmless from 
all fines and penalties due to failure to comply therewith, (c) promptly procure all permits and 
licenses necessary for the prosecution of any work described in this Section 6.l(B), and (d) make 
all payments in lieu of taxes required by Section 6.6 hereof and the Payment in Lieu of Tax 
Agreement, including those required by Section 2.03(D) thereof; 

(2) the addition, modification or improvement to the Project Facility shall not 
constitute a default under any of the Basic Documents; and 

(3) the Company shall furnish to the Agency, at least thirty (30) days prior to 
commencing such addition, modification or improvement to the Project Facility detailed plans and 
specifications therefor; provided, further, however, that such plans need not be furnished to the 
Agency for nonstructural additions, modifications or improvements to the Project Facility which 
do not exceed, at any one time, $250,000 in value. 

SECTION 6.2. TAXES, ASSESSMENTS AND UTILITY CHARGES. (A) The Company shall pay or 
cause to be paid, as the same respectively become due, ( 1) all taxes and governmental charges of any kind 
whatsoever which may at any time be lawfully assessed or levied against or with respect to the Project 
Facility, (2) all utility and other charges, including "service charges", incurred or imposed for the operation, 
maintenance, use, occupancy, upkeep and improvement of the Project Facility, (3) all assessments and 
charges of any kind whatsoever lawfully made with respect to the Project Facility by any Governmental 
Authority for public improvements; provided that, with respect to special assessments or other 
governmental charges that may lawfully be paid in installments over a period of years, the Company shall 
be obligated hereunder to pay only such installments as are required to be paid during the term of this Lease 
Agreement and ( 4) all payments in lieu of taxes with respect to the Project Facility payable pursuant to the 
Payment in Lieu of Tax Agreement and Section 6.6 hereof. 

(B) Notwithstanding the provisions of subsection (A) of this Section 6.2, the Company may in 
good faith actively contest any such taxes, assessments and other charges, provided that the Company (1) 
first shall have notified the Agency in writing of such contest and (2) is not in default under any of the Basic 
Documents. Otherwise, the Company shall promptly take such action with respect thereto as shall be 
satisfactory to the Agency. 
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SECTION 6.3. INSURANCE REQUIRED. During the term of this Lease Agreement, the Company shall 
maintain insurance with respect to the Project Facility against such risks and for such amounts as are 
customarily insured against by businesses of like size and type, paying, as the same become due and 
payable, all premiums with respect thereto, including, but not necessarily limited to: 

(A) (1) During and prior to completion of the Project Facility, builder's risk (or equivalent 
coverage) insurance upon any work done or material furnished in connection with the acquisition, 
construction, reconstruction and installation of the Project Facility, issued to the Company, as the insured 
party, and the Agency, as an additional insured party, as their interests may appear, and (2) at such time 
that builder's risk insurance is no longer available by virtue of completion of the acquisition, construction, 
reconstruction and installation of the Project Facility, insurance protecting the interests of the Company, as 
the insured party, and the Agency, as an additional insured party, as their interests may appear, against loss 
or damage to the Project Facility by fire, lightning, vandalism, malicious mischief and other perils normally 
insured against with a uniform extended coverage endorsement, such insurance at all times to be in an 
amount acceptable to the Company and the Agency. 

(B) To the extent applicable, workers' compensation insurance, disability benefits insurance 
and such other forms of insurance which the Company is required by law to provide, covering loss resulting 
from injury, sickness, disability or death of employees of the Company who are located at or assigned to 
the Project Facility or who are responsible for the acquisition, construction or installation of the Project 
Facility. 

(C) Insurance protecting the Company, as the insured party, and the Agency, as an additional 
insured party, against loss or losses from liabilities imposed by law or assumed in any written contract 
(including, without limitation, the contractual liability assumed by the Company under Section 8.2 of this 
Lease Agreement) and arising from personal injury or death or damage to the Property of others caused by 
any accident or occurrence, with limits of not less than $1,000,000 per person per accident or occurrence 
on account of personal injury, including death resulting therefrom, and $500,000 per accident or occurrence 
on account of damage to the Property of others, excluding liability imposed upon the Company by any 
applicable workers' compensation law, and a separate umbrella liability policy protecting the Company, as 
the insured party, and the Agency, as an additional insured party, with a limit of not less than $5,000,000. 

(D) THE AGENCY DOES NOT IN ANY WAY REPRESENT THAT THE INSURANCE 
SPECIFIED HEREIN, WHETHER IN SCOPE OR COVERAGE OR LIMITS OF COVERAGE, IS 
ADEQUATE OR SUFFICIENT TO PROTECT THE COMPANY'S BUSINESS OR INTEREST. 

SECTION 6.4. ADDITIONAL PROVISIONS RESPECTING INSURANCE. (A) All insurance required 
by Section 6.3 hereof shall be procured and maintained in financially sound and generally recognized 
responsible insurance companies selected by the Company and authorized to write such insurance in the 
State and satisfactory and having a Best rating satisfactory to the Agency. Such insurance may be written 
with deductible amounts comparable to those on similar policies carried by other companies engaged in 
businesses similar in size, character and other respects to those in which the Company is engaged. All 
policies evidencing such insurance shall name the Company, as the insured party, and the Agency, as the 
additional insured party, as their interests may appear. All insurance required hereunder shall be in form, 
content and coverage satisfactory to the Agency. Certificates satisfactory in form and substance to the 
Agency to evidence all insurance required hereby shall be delivered to the Agency on or before the Closing 
Date. The Company shall deliver to the Agency on or before the first Business Day of each calendar year 
thereafter a certificate dated not earlier than the immediately preceding month reciting that there is in full 
force and effect, with a term covering at least one year, insurance in the amounts and of the types required 
by Sections 6.3 and 6.4 hereof. 

- 18 -
012178.00085 Business 1 7859726v9 



(B) All premiums with respect to the insurance required by Section 6.3 hereof shall be paid by 
or on behalf of the Company. If at any time the Agency is not in receipt of written evidence that all insurance 
required hereunder is in force and effect, the Agency shall have the right following thirty (30) days' advance 
notice to the Company to take such action as the Agency deems necessary to protect its interest in the 
Project Facility, including, without limitation, the obtaining of such insurance coverage as the Agency in 
its sole discretion deems appropriate, and all expenses incurred by the Agency in connection with such 
action or in obtaining such insurance and keeping it in effect shall be paid by the Company to the Agency 
upon demand, together with interest thereon at the Default Interest Rate. 

SECTION 6.5. APPLICATION OF NET PROCEEDS OF INSURANCE. The Net Proceeds of the 
insurance carried pursuant to the provisions of Section 6.3 hereof shall be applied as follows: (A) the Net 
Proceeds of the insurance required by Section 6.3(A) hereof shall be applied as provided in Section 7 .1 
hereof, and (B) the Net Proceeds of the insurance required by Section 6.3(B) and 6.3(C) hereof shall be 
applied toward extinguishment or satisfaction of the liability with respect to which such insurance proceeds 
maybe paid. 

SECTION 6.6. PAYMENTS IN LIEU OF REAL PROPERTY TAXES. (A) It is recognized that under the 
provisions of the Act, the Agency is required to pay no taxes or assessments upon any of the Property 
acquired by it or under its jurisdiction, control or supervision or upon its activities. It is not the intention, 
however, of the parties hereto that the Project Facility be treated as exempt from real property taxation. 
Accordingly, the parties hereto acknowledge that the Payment in Lieu of Tax Agreement is expected to be 
executed with respect to the Project Facility, and a Real Property Tax Exemption Form will be filed by the 
Agency with respect to the Project Facility once the Payment in Lieu of Tax Agreement is executed by the 
Agency and the Company. Once the Payment in Lieu of Tax Agreement is executed by the Agency and 
the Company, and thereafter until the expiration date of the Payment in Lieu of Tax Agreement, the Agency 
and the Company hereby agree that the Company (or any subsequent user of the Project Facility pursuant 
to this Lease Agreement) shall be required to make or cause to be made PILOT Payments in the amounts 
and in the manner set forth in the Payment in Lieu of Tax Agreement. 

(B) In the event that (1) the Project Facility would be subject to real property taxation if owned 
by the Company but shall be deemed exempt from real property taxation due to the involvement of the 
Agency therewith, and (2) the Payment in Lieu of Tax Agreement shall not have been entered into by the 
Agency and the Company, or if entered into the Payment in Lieu of Tax Agreement shall for any reason no 
longer be in effect, the Agency and the Company hereby agree that the Company, or any subsequent user 
of the Project Facility under this Lease Agreement, shall in such event be required to make or cause to be 
made payments in lieu of real property taxes to the school district or school districts, city, town, county, 
village and other political units wherein the Project Facility is located having taxing powers (such political 
units are hereinafter collectively referred to as the "Affected Tax Jurisdictions") in such amounts as would 
result from real property taxes being levied on the Project Facility by the Affected Tax Jurisdictions if the 
Project Facility were privately owned by the Company and not deemed owned by or under the jurisdiction, 
control or supervision of the Agency, but with appropriate reductions similar to the tax exemptions and 
credits, if any, which would be afforded to the Company if it were the owner of the Project Facility. It is 
agreed that the Agency, in cooperation with the Company, (a) shall cause the Project Facility to be valued 
for purposes of determining the amounts due hereunder as if owned by the Company as aforesaid by the 
appropriate officer or officers of any of the Affected Tax Jurisdictions as may from time to time be charged 
with responsibility for making such valuations, (b) shall cause to be appropriately applied to the valuation 
or valuations so determined the respective real property tax rate or rates of the Affected Tax Jurisdictions 
that would be applicable to the Project Facility if so privately owned, ( c) shall cause the appropriate officer 
or officers of the Affected Tax Jurisdictions charged with the duty of levying and collecting such real 
property taxes to submit to the Company, when the respective levies are made for purposes of such real 
property taxes upon Property privately owned as aforesaid, statements specifying the amounts and due dates 
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of such real property taxes which the Affected Tax Jurisdictions would receive if such Property were so 
privately owned by the Company and not deemed owned by or under the jurisdiction, control or supervision 
of the Agency, and ( d) shall file with the appropriate officer or officers any accounts or tax returns furnished 
to the Agency by the Company for the purpose of such filing. The Company shall have the right to challenge 
the value upon which such calculations are made. 

(C) The Company shall pay or cause to be paid to the Agency when due all such PILOT 
Payments with respect to the Project Facility required by Section 6.6(B) of this Lease Agreement, subject 
in each case to the Company's right to (1) obtain exemptions and credits, if any, which would be afforded 
to a private owner of the Project Facility, including any available exemption under Section 485-b of the 
New York Real Property Tax Law with respect to the Project Facility, (2) contest valuations of the Project 
Facility made for the purpose of determining such payments therefrom, and (3) seek to obtain a refund of 
any such payments made. 

(D) Pursuant to Section 874(5) of the Act, if the Company shall fail to make or cause to be 
made any payments in lieu of real property taxes required under this Section 6.6, the amount or amounts so 
in default shall continue as an obligation of the Company until fully paid, and the Company hereby agrees 
to pay or cause to be paid the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. If the Company shall fail to make any payment required by this Section 6.6 when due and 
such delinquency shall continue beyond the first month, the Company's obligation to make the payment so 
in default shall continue as an obligation of the Company to the Agency until such payment in default shall 
have been made in full, and the Company shall pay the same to the Agency together with (1) an additional 
late payment penalty of one percent (1 %) per month for each month, or part thereof, that the payment due 
hereunder is delinquent beyond the first month, plus (2) interest thereon, to the extent permitted by law, at 
the greater of (a) the Default Interest Rate, or (b) the same rate per annum which would be payable if such 
amounts were delinquent taxes, until so paid in full. 
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ARTICLE VII 

DAMAGE, DESTRUCTION AND CONDEMNATION 

SECTION 7 .1. DAMAGE OR DESTRUCTION. (A) If the Project Facility shall be damaged or destroyed, 
in whole or in part: 

(1) 
Facility; 

the Agency shall have no obligation to replace, repair, rebuild or restore the Project 

(2) there shall be no abatement or reduction in the amounts payable by the Company 
under this Lease Agreement or under any other Basic Document ( whether or not the Project Facility 
is replaced, repaired, rebuilt or restored), except as provided herein; 

(3) the Company shall promptly give notice thereof to the Agency; and 

( 4) except as otherwise provided in subsection (B) of this Section 7 .1, (a) the Company 
shall promptly replace, repair, rebuild or restore the Project Facility to substantially the same 
condition and value as an operating entity as existed prior to such damage or destruction, with such 
changes, alterations and modifications as may be desired by the Company and consented to in 
writing by the Agency, provided that such changes, alterations or modifications do not so change 
the nature of the Project Facility that it does not constitute a "project", as such quoted term is 
defined in the Act, or change the use of the Project Facility as specified in Section 3.2 hereof 
without the prior written consent of the Agency, and (b )(1) the Agency shall make available to the 
Company (from the Net Proceeds of any insurance settlement relating to the Project Facility, if any, 
on deposit with the Agency) such moneys as may be necessary to pay the costs of the replacement, 
repair, rebuilding or restoration of the Project Facility, and in the event that the funds from the Net 
Proceeds of any insurance settlement provided by the Agency to the Company are not sufficient to 
pay in full the costs of such replacement, repair, rebuilding or restoration, the Company shall 
nonetheless complete such work and shall pay from its own moneys that portion of the costs thereof 
in excess of such funds, and (2) any balance of such funds from the Net Proceeds of any insurance 
settlement relating to the Project Facility, if any, remaining on deposit with the Agency after 
payment of all of the costs of such replacement, repair, rebuilding or restoration shall be paid to the 
Company for its own purposes. 

(B) Notwithstanding anything to the contrary contained in subsection (A) of this Section 7.1, 
the Company shall not be obligated to replace, repair, rebuild or restore the Project Facility, and the Net 
Proceeds of any insurance settlement shall not be applied as provided in subsection (A) of this Section 7.1, 
if the Company shall notify the Agency that it elects to exercise its option under Article XI hereof to acquire 
the Project Facility. In such event, or if an Event of Default shall have occurred and be continuing, the 
lesser of (1) the total amount of the Net Proceeds collected under any and all policies of insurance covering 
the damage to or destruction of the Project Facility, or (2) the amount necessary to prepay the Indebtedness 
in full shall be applied to the prepayment of the Indebtedness in full. If the Net Proceeds collected under 
any and all policies of insurance are less than the amount necessary to prepay the Indebtedness in full, the 
Company shall pay to the Agency the difference between the Net Proceeds of such insurance and the 
amount necessary to prepay the Indebtedness in full. 

( C) If all Indebtedness has been paid in full, all such Net Proceeds ( or the balance thereof) shall 
be paid to the Company for its purposes. 
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(D) Unless an Event of Default under any of the Basic Documents shall have occurred and be 
continuing, the Company may adjust all claims under any policies of insurance required by Section 6.3(A) 
hereof. 

SECTION 7.2. CONDEMNATION. (A) To the knowledge of the Company, no condemnation or eminent 
domain proceeding has been commenced or threatened against any part of the Project Facility. The 
Company shall notify the Agency of the institution of any condemnation proceedings and, within seven 
days after inquiry from the Agency, inform the Agency in writing of the status of such proceeding. 

(B) If title to, or the use of, all or any part of the Project Facility shall be taken by 
Condemnation: 

(1) the Agency shall have no obligation to restore the Project Facility; 

(2) there shall be no abatement or reduction in the amounts payable by the Company 
under this Lease Agreement or under any other Basic Document (whether or not the Project Facility 
is restored), except as provided herein; 

(3) the Company shall promptly give notice thereof to the Agency; and 

( 4) except as otherwise provided in subsection ( C) of this Section 7 .2, (a) the Company 
shall promptly restore the Project Facility (excluding any part of the Land or the Facility taken by 
Condemnation) as a complete architectural unit of substantially the same usefulness, design and 
construction as existed immediately prior to such Condemnation, with such changes, alterations 
and modifications as may be desired by the Company and consented to in writing by the Agency, 
provided that such changes, alterations or modifications do not so change the nature of the Project 
Facility that it does not constitute a "project" as such quoted term is defined in the Act, or change 
the use of the Project Facility as specified in Section 3.2 hereof without the prior written consent 
of the Agency, and (b)(l) the Agency shall make available to the Company (from the Net Proceeds 
of any Condemnation award relating to the Project Facility, if any, on deposit with the Agency) 
such moneys as may be necessary to pay the costs of the restoration of the Project Facility, and in 
the event that the funds from the Net Proceeds of any Condemnation award on deposit with the 
Agency provided by the Agency to the Company are not sufficient to pay in full the costs of such 
restoration, the Company shall nonetheless complete such restoration and shall pay from its own 
moneys that portion of the costs thereof in excess of such funds, and (2) any balance of such funds 
from the Net Proceeds of any Condemnation award, if any, remaining on deposit with the Agency 
after payment of all of the costs of such restoration shall be paid to the Company for its own 
purposes. 

(C) Notwithstanding anything to the contrary contained in subsection (B) of this Section 7.2, 
the Company shall not be obligated to restore the Project Facility, and the Net Proceeds of any 
Condemnation award shall not be applied as provided in subsection (B) of this Section 7.2, if the Company 
shall notify the Agency that it elects to exercise its option under Article XI hereof to acquire the Project 
Facility. In such event, or if an Event of Default shall have occurred and be continuing, the lesser of (1) 
the Net Proceeds of any Condemnation award, or (2) the amount necessary to prepay all of the Indebtedness 
in full shall be applied to the prepayment of the Indebtedness in full. If the Net Proceeds collected under 
any and all Condemnation awards are less than the amount necessary to prepay the Indebtedness in full, the 
Company shall pay to the Agency the difference between such amounts and the Net Proceeds of such 
Condemnation awards so that the Indebtedness shall be prepaid in full. 
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(D) If all of the Indebtedness has been paid in full, all such Net Proceeds or the balance thereof 
shall be paid to the Company for its purposes. 

(E) Unless an Event of Default under any of the Basic Documents shall have occurred and be 
continuing, the Company shall have sole control of any Condemnation proceeding with respect to the 
Project Facility or any part thereof and may negotiate the settlement of any such proceeding. The Company 
shall notify the Agency of the institution of any condemnation proceedings and, within seven days after 
inquiry from the Agency, inform the Agency in writing of the status of such proceeding. 

(F) The Agency shall, at the expense of the Company, cooperate fully with the Company in 
the handling and conduct of any such Condemnation proceeding. In no event shall the Agency voluntarily 
settle, or consent to the settlement of, any such Condemnation proceeding without the written consent of 
the Company. 

SECTION 7.3. ADDITIONS TO THE PROJECT FACILITY. All replacements, repairs, rebuilding or 
restoration made pursuant to Sections 7 .1 or 7 .2, whether or not requiring the expenditure of the Company's 
own money, shall automatically become part of the Project Facility as if the same were specifically 
described herein. 

SECTION 7.4. EFFECT OF DECOMMISSIONING. The Company may retire and decommission all or 
a portion of the Project Facility at any time during the Lease Agreement Term. Any portion of the Project 
Facility shall be deemed decommissioned upon its permanent physical removal from the Project Facility in 
compliance with decommissioning standards set forth in the Article 10 Certificate. The Company shall 
provide written notification to the Agency immediately after such portion of the Project Facility is 
decommissioned. Notwithstanding anything to the contrary herein, the Company's obligations pursuant to 
Sections 7 .1 and 7 .2 of this Lease Agreement shall not apply to any decommissioned portion of the Project 
Facility. 
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AR TI CLE VIII 

SPECIAL COVENANTS 

SECTION 8.1. NO WARRANTY OF CONDITION OR SUITABILITY BY THE AGENCY; 
ACCEPTANCE "AS IS". THE AGENCY MAKES NO WARRANTY, EITHER EXPRESS OR 
IMPLIED, AS TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR 
FITNESS OF THE PROJECT FACILITY OR ANY PART THEREOF OR AS TO THE SUITABILITY 
OF THE PROJECT FACILITY OR ANY PART THEREOF FOR THE COMP ANY'S PURPOSES OR 
NEEDS. THE COMPANY SHALL ACCEPT A LEASEHOLD INTEREST IN THE PROJECT 
FACILITY "AS IS", WITHOUT RECOURSE OF ANY NATURE AGAINST THE AGENCY FOR ANY 
CONDITION NOW OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A 
PARTICULAR PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY DEFECT 
OR DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE AGENCY SHALL 
HA VE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO. 

SECTION 8.2. HOLD HARMLESS PROVISIONS. (A) The Company hereby releases the Agency and 
its members, officers, agents ( other than the Company) and employees from, agrees that the Agency and its 
members, officers, agents (other than the Company) and employees shall not be liable for and agrees to 
indemnify, defend and hold the Agency and its members, officers, agents (other than the Company) and 
employees harmless from and against any and all claims, causes of action, judgments, liabilities, damages, 
losses, costs and expenses arising as a result of the Agency's undertaking the Project, including, but not 
limited to, (1) liability for loss or damage to Property or bodily injury to or death of any and all Persons 
that may be occasioned, directly or indirectly, by any cause whatsoever pertaining to the Project Facility or 
arising by reason of or in connection with the occupation or the use thereof or the presence of any Person 
or Property on, in or about the Project Facility, (2) liability arising from or expense incurred by the Agency's 
acquiring, constructing, equipping, installing, owning, leasing or selling the Project Facility, including, 
without limiting the generality of the foregoing, any sales or use taxes which may be payable with respect 
to goods supplied or services rendered with respect to the Project Facility, all liabilities or claims arising as 
a result of the Agency's obligations under this Lease Agreement or any of the other Basic Documents or 
the enforcement of or defense of validity of any provision of any of the Basic Documents, (3) all claims 
arising from the exercise by the Company of the authority conferred on it pursuant to Section 4.1 (E) hereof, 
and ( 4) all causes of action and attorneys' fees and other expenses incurred in connection with any suits or 
actions which may arise as a result of any of the foregoing; provided that any such claims, causes of action, 
judgments, liabilities, damages, losses, costs or expenses of the Agency are not incurred or do not result 
from the intentional wrongdoing of the Agency or any of its members, officers, agents ( other than the 
Company) or employees. The foregoing indemnities shall apply notwithstanding the fault or negligence in 
part of the Agency or any of its officers, members, agents ( other than the Company) or employees and 
notwithstanding the breach of any statutory obligation or any rule of comparative or apportioned liability. 

(B) In the event of any claim against the Agency or its members, officers, agents (other than 
the Company) or employees by any employee of the Company or any contractor of the Company or anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the 
obligations of the Company hereunder shall not be limited in any way by any limitation on the amount or 
type of damages, compensation or benefits payable by or for the Company or such contractor under 
workers' compensation laws, disability benefits laws or other employee benefit laws. 

(C) To effectuate the provisions of this Section 8.2, the Company agrees to provide for and 
insure, in the liability policies required by Section 6.3(C) of this Lease Agreement, its liabilities assumed 
pursuant to this Section 8 .2. 
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(D) Notwithstanding any other provisions of this Lease Agreement, the obligations of the 
Company pursuant to this Section 8.2 shall remain in full force and effect after the termination of this Lease 
Agreement until the expiration of the period stated in the applicable statute of limitations during which a 
claim, cause of action or prosecution relating to the matters herein described may be brought and the 
payment in full or the satisfaction of such claim, cause of action or prosecution and the payment of all 
expenses, charges and costs incurred by the Agency, or its officers, members, agents ( other than the 
Company) or employees, relating thereto. 

SECTION 8.3. RIGHT OF ACCESS TO THE PROJECT FACILITY. The Company agrees that the 
Agency and its duly authorized agents shall have the right at all reasonable times during normal business 
hours and upon reasonable advance written notice to enter upon and to examine and inspect the Project 
Facility. The Company further agrees that the Agency shall have such rights of access to the Project Facility 
as may be reasonably necessary to (1) cause the proper maintenance of the Project Facility in the event of 
failure by the Company to perform its obligations hereunder, (2) undertake, complete, and finance the 
Project Facility, to have and to hold the same unto the Agency and its assigns from the date of the execution 
and delivery hereof until the completion of the Project Facility in accordance with Section 4.2 of this Lease 
Agreement, and (3) pursue remedies pursuant to Article X of this Lease Agreement upon the occurrence of 
an uncured Event of Default under this Lease Agreement; provided, however, that prior to the exercise of 
such right of access the Agency has first (a) delivered written notice to the Company describing in 
reasonable detail the Company's (i) alleged failure to properly maintain, undertake, complete, or finance 
the Project Facility, or (ii) alleged Event of Default, and (b) allowed the Company a reasonable period of 
time under the circumstances to cure such failure or Event of Default. 

SECTION 8.4. COMPANY NOT TO TERMINATE EXISTENCE OR DISPOSE OF ASSETS; 
CONDITIONS UNDER WHICH EXCEPTIONS ARE PERMITTED. The Company agrees that, during 
the term of this Lease Agreement, it will maintain its existence, will not dissolve or otherwise dispose of 
all or substantially all of its assets, and will not consolidate with or merge into another entity, or permit one 
or more entities to consolidate with or merge into it, without notice to the Agency and obtaining the prior 
written consent of the Agency, which consent shall not be unreasonably withheld or delayed; provided, 
however, that the Company may, without the consent of the Agency, consolidate with or merge into another 
domestic entity organized and existing under the laws of one of the states of the United States, or permit 
one or more such domestic entities to consolidate with or merge into it, or sell or otherwise transfer to 
another Person all or substantially all of its assets as an entirety and thereafter dissolve ( each, a "Transfer," 
and each surviving, resulting or transferee entity, the "Transferee"), provided that: 

(A) no Event of Default shall have occurred and be continuing (and no event exists which with 
the passage of time or notice or both would become an Event of Default) (or such Event of Default will be 
substantially cured concurrently with the applicable Transfer); and 

(B) the Agency has received prior notice of any such Transfer; and 

(C) the Transferee (1) has the requisite power and authority to enter into and carry out the 
transactions contemplated hereby and by the other Basic Documents to which the Company is a party, and 
(2) enters into one or more legal, valid, binding and enforceable agreements, in form and substance 
satisfactory to the Agency, whereby the Transferee confirms that each reference to "Company" in the Basic 
Documents includes the Transferee and agrees to be bound by all the terms of, and to undertake all of the 
obligations of the Company in respect of, the right, title and interest contained in the Basic Documents to 
which the Company is a party; and 
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(D) as of the date of a Transfer, the Agency shall be furnished with (1) an opinion of counsel 
to the Transferee, reasonably satisfactory to the Agency, and addressed to such persons to the effect that (i) 
the agreements referenced in clause (C)(2) above are (a) legal, binding and enforceable in accordance with 
its or their terms with such exceptions and qualifications as are permitted in the comparable opinion 
delivered on behalf of the Company on the Closing Date and (b) otherwise comparable in scope to those 
delivered by the Company's counsel in connection with the Closing and (ii) all permissions, licenses or 
consents required of Governmental Authorities for the Transfer and for the operation of the Project by such 
Transferee have been received, and (2) a certificate, dated the effective date of such transaction, signed by 
(i) except in the case of a Transfer to a Default Transferee (as hereinafter defined), an Authorized 
Representative of the Company, and (ii) an authorized officer of the surviving, resulting or transferee entity 
or the transferee of its assets, in each case, to the effect that immediately after the consummation of the 
transaction and after giving effect thereto, no Event of Default exists under this Lease Agreement and no 
event exists which, with notice or lapse of time or both, would become such an Event of Default (unless 
waived by the Agency in writing); and 

(E) either: 

(1) the Transferee is a corporation, partnership, limited liability company, bank, 
insurance company, trust company or national banking association incorporated or doing business 
under the laws of the United States or one of the states thereof having at the time of transfer a 
tangible net worth of at least (I) Twenty Million Dollars ($20,000,000), if such transfer occurs on 
or before January 1, 2020, (II) Fifteen Million Dollars ($15,000,000), if such transfer occurs after 
January 1, 2020 but on or before January 1, 2023, or (III) Ten Million Dollars ($10,000,000), if 
such transfer occurs after January 1, 2023; or 

(2) the Transferee is an Affiliate of any entity referred to in clause (1) above if such 
entity guarantees the obligations of such Transferee under the Basic Documents pursuant to an 
instrument or instruments reasonably satisfactory to the Agency and its counsel; or 

(3) the Transferee is an Affiliate of the Company and the Company remains 
secondarily liable for such Transferee's obligations under the Basic Documents until such time as 
such Transferee qualifies under clauses (1) or (2) above; or 

(4) so long as any Loan remains outstanding, the Transfer is in connection with the 
exercise by the Lender of its remedies under the Loan Documents or a negotiated workout in 
connection with the related default by the Company under such Loan Documents, and 

(a) the Transferee is either (i) the Lender, (ii) a wholly-owned subsidiary of 
the Lender, (iii) a corporation, partnership or limited liability company incorporated or 
doing business under the laws of the United States or one of the states thereof which is 
(1) newly formed to acquire the Project from the Company, and (2) restricted by its 
organizational documents from engaging in any business activity unrelated to the operation 
of the Project, or (iv) a purchaser in foreclosure or a recipient of a deed in lieu of foreclosure 
( a "Default Transferee"), and 
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(b) at the time of such transfer, such Transferee either: 

(i) has a tangible net worth of at least (I) Twenty Million Dollars 
($20,000,000), if such transfer occurs on or before January 1, 2020, (II) Fifteen 
Million Dollars ($15,000,000), if such transfer occurs after January 1, 2020 but on 
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or before January 1, 2023, or (III) Ten Million Dollars ($10,000,000), if such 
transfer occurs after January 1, 2023; or 

(ii) has received financing relating to its acquisition of the Project in 
an amount at least equal to sixty-five percent (65%) of the value of the Project in 
its entirety from a third party lender or syndicate of lenders having a first priority 
lien on the Project revenues (a "Financed Default Transferee"), and, in connection 
with a Transfer to a Financed Default Transferee, the Agency has received 
evidence, reasonably satisfactory to the Agency and its counsel, that the document 
evidencing such financing (the "Transferee Loan Agreement") contains: (I) an 
agreement by the Financed Default Transferee that Agency Priority Payments (as 
defined below) will be paid first out of Transferee revenues and ahead of other 
general operating expenses and debt service and other payments due under the 
Transferee Loan Agreement; (II) an agreement by the lender(s) under the 
Transferee Loan Agreement that such lender(s) will not accept debt service and 
other payments under the Transferee Loan Agreement unless and until the Agency 
has received the Agency Priority Payments; (III) an express reference to the 
Agency as a third party beneficiary of the provisions of the Transferee Loan 
Agreement which relate to the Agency Priority Payments; and (IV) an agreement 
by the Financed Default Transferee that it will reimburse the Agency for all costs 
and expenses, including reasonable attorneys' fees, incurred by the Agency in 
connection with the foregoing; and 

(F) such Transfer does not violate any Applicable Laws. 

For purposes of this Section 8.4, the term "Agency Priority Payments" means (a) moneys due as 
payments in lieu of taxes pursuant to Section 6.6 of this Lease Agreement, (b) any indemnity payments due 
to the Agency and/or any of its members, officers, agents (other than the Company) or employees under 
the Lease Agreement or any other Basic Document to which the Agency is a party, and ( c) all costs and 
expenses, including reasonable attorneys' fees, incurred by the Agency in connection with a Financed 
Default Transferee under Section 8.4(E) hereof. 

Notwithstanding anything herein to the contrary, any member of the Company may from time to time 
transfer its ownership interest in the Company to one or more persons without notice to or the consent of 
the Agency. 

SECTION 8.5. AGREEMENT TO PROVIDE INFORMATION. The Company agrees, whenever 
requested by the Agency ( and given a written explanation of the basis for the request), to provide and certify 
or cause to be provided and certified such information concerning the Company, its finances and other 
topics as the Agency from time to time reasonably considers necessary or appropriate, including, but not 
limited to, such information as to enable the Agency to make any reports required by law or governmental 
regulation. 

SECTION 8.6. BOOKS OF RECORD AND ACCOUNT; COMPLIANCE CERTIFICATES. (A) The 
Company agrees to maintain proper accounts, records and books in which full and correct entries shall be 
made, in accordance with generally accepted accounting principles, of all business and affairs of the 
Company. 

(B) As soon as possible after the end of each fiscal year of the Company, but in any event 
within thirty (30) days after such date, the Company shall furnish to the Agency a certificate of an 
Authorized Representative of the Company stating that no Event of Default hereunder has occurred or is 
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continuing or, if any Event of Default exists, specifying the nature and period of existence thereof and what 
action the Company has taken or proposes to take with respect thereto. 

SECTION 8.7. COMPLIANCE WITH APPLICABLE LAWS. (A) The Company agrees, for the benefit 
of the Agency, that it will, during the term of this Lease Agreement, promptly comply with all Applicable 
Laws. 

(B) Notwithstanding the provisions of subsection (A) of this Section 8.7, the Company may in 
good faith actively contest the validity or the applicability of any Applicable Law, provided that the 
Company (1) shall notify the Agency in writing of such contest, (2) is not in default under any of the Basic 
Documents, (3) shall have set aside adequate reserves for any such requirement, and (4) demonstrates to 
the reasonable satisfaction of the Agency that noncompliance with such Applicable Law will not subject 
the Project Facility or any part thereof to loss or forfeiture. Otherwise, the Company shall promptly take 
such action with respect thereto as shall be satisfactory to the Agency. 

(C) Notwithstanding the provisions of subsection (B) of this Section 8.7, if the Agency or any 
of its members, officers, agents (other than the Company), servants or employees may be liable for 
prosecution for failure to comply therewith, the Company shall promptly take such action with respect 
thereto as shall be satisfactory to the Agency. 

SECTION 8.8. DISCHARGE OF LIENS AND ENCUMBRANCES. The Company hereby agrees not to 
create or suffer to be created any Lien on any Property of the Agency (other than the Project Facility) or on 
any funds of the Agency applicable to the Project Facility. 

SECTION 8.9. PERFORMANCE OF THE COMPANY'S OBLIGATIONS. Should the Company fail to 
make any payment or to do any act as herein provided, the Agency may, but need not, upon thirty (30) 
days' written notice to the Company and without releasing the Company from any obligation herein, make 
or do the same, including, without limitation, appearing in and defending any action purporting to affect 
the rights or powers of the Company or the Agency, and paying all fees, costs and expenses, including, 
without limitation, reasonable attorneys' fees, incurred by the Agency in connection therewith, and the 
Company shall pay immediately upon demand all sums so incurred or expended by the Agency under the 
authority hereof, together with interest thereon at the Default Interest Rate or the maximum rate permitted 
by law, whichever is less. 

SECTION 8.10. DEPRECIATION DEDUCTIONS AND TAX CREDITS. The parties agree that as 
between them the Company shall be entitled to all depreciation and accelerated cost recovery system 
deductions with respect to any depreciable property in the Project Facility pursuant to Sections 167 and 168 
of the Code, to any credits under the Code with respect to any portion of the Project Facility, and to any 
other federal or State tax benefits or attributes associated with the ownership, construction, or operation of 
the Project Facility. Further, notwithstanding anything to the contrary herein or in any other Basic 
Document, each of the Agency and the Company hereby agrees that (1) the Company is the owner of the 
Project Facility and entitled to the economic benefits of ownership (including, but not limited to, any profits, 
income and gain from the Project) and bears the economic burdens of ownership of the Project Facility 
(including, but not limited to, any losses from and risk of loss with respect to the Project Facility), (2) the 
Agency has no incidents or indicia of ownership other than a leasehold interest in the Project Facility, (3) 
the Agency intends that the Company is and will be considered the owner of the Project Facility for federal 
income tax purposes, and, accordingly, it will report on any federal income tax return the transactions 
contemplated herein consistent with the Company being treated as the owner of the Project Facility for 
federal income tax purposes and will not take any position inconsistent with such treatment, (4) the 
Company is the legal owner of the Project Facility for purposes of any investment tax credits pursuant to 
Section 48 of the Code, and (5) the sole purpose for the Agency's acquisition of an interest in the Project 
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Facility by this Agreement is to encourage and facilitate development, acquisition, installation, equipping, 
and construction of the Project Facility. 

SECTION 8.11. EMPLOYMENT OPPORTUNITIES. (A) The Company shall insure that all 
employees and applicants for employment opportunities created as a result of the completion of the Project 
are afforded equal employment opportunities without discrimination. 

(B) Pursuant to Section 858-b of the Act, except as otherwise provided by collective bargaining 
contracts or agreements, where applicable, the Company agrees (1) to list all new employment opportunities 
created as a result of the Project with the New York State Department of Labor, Community Services 
Division ("NYSDOL") and with the administrative entity ( collectively with NYSDOL, the "JTP A Referral 
Entities") of the service delivery area created by the Federal Job Training Partnership Act (P.L. No. 97-
300) in which the Project Facility is located (while currently cited in Section 858-b of the Act, the Federal 
Job Training Partnership Act was repealed effective June 1, 2000, and has been supplanted by the 
Workplace Investment Act of 1998 (P.L. No. 105-220)) and (2), where practicable, to first consider for 
such new employment opportunities persons eligible to participate in federal JTPA programs who shall be 
referred by the JTP A Referral Entities. 

(C) Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995 
Laws of the State, the Company agrees to file with the Agency, prior to the effective date of this Lease 
Agreement, an employment plan, in substantially the form attached hereto as Exhibit E. 

(D) Pursuant to the requirements of subsection one of Section 6 of Chapter 127 of the 1995 
Laws of the State, the Company agrees to file with the Agency, on an annual basis, reports regarding the 
number of people employed at the Project Facility and certain other matters, the initial said annual 
employment report to be in substantially the form annexed hereto as Exhibit F. 

SECTION 8.12. SALES AND USE TAX EXEMPTION. (A) Pursuant to Section 874 of the Act, the 
parties understand that the Agency is exempt from certain sales taxes and use taxes imposed by the State 
and local governments in the State, and that the Project may be exempted from those taxes due to the 
involvement of the Agency in the Project. The Agency makes no representations or warranties that any 
property is exempt from the payment of New York sales or use taxes. Any exemption from the payment 
of New York sales or use taxes resulting from the involvement of the Agency with the Project shall be 
limited to purchases of services and tangible personal property conveyed to the Agency or utilized by the 
Agency or by the Company as agent of the Agency, or any Subagent (as defined herein) appointed pursuant 
to Section 8.12(F) hereof, as a part of the Project prior to the Completion Date, or incorporated within the 
Project Facility prior to the Completion Date. No operating expenses of the Project Facility, and no other 
purchases of services or property shall be subject to an exemption from the payment of New York sales or 
use tax. It is the intention of the parties hereto that the Company will receive a sales tax exemption letter 
with respect to the Project, said sales tax exemption letter to be issued on the date of the execution of this 
Lease Agreement and in a form similar to the form attached hereto as Exhibit G. 

(B) Pursuant to Section 874(8) of the Act, the Company agrees to annually file and cause any 
sub lessee or other operator of the Project Facility to file annually, with the New York State Department of 
Taxation and Finance, on a form and in such manner as is prescribed by the New York State Commissioner 
of Taxation and Finance (the "Annual Sales Tax Report"), a statement of the value of all sales and use tax 
exemptions claimed by the Company and all contractors, subcontractors, consultants and other agents of 
the Company under the authority granted to the Company pursuant to Section 4.1 (E) of this Lease 
Agreement. Pursuant to Section 874(8) of the Act, the penalty for failure to file the Annual Sales Tax 
Report shall be removal of authority to act as agent of the Agency. Additionally, if the Company shall fail 
to comply with the requirements of this subsection (B), the Company shall immediately cease to be the 
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agent of the Agency in connection with the Project. A current sample form of such Annual Sales Tax 
Report required to be completed by the Company pursuant to this Lease Agreement is attached hereto as 
Exhibit H. For future filings of the Annual Sales Tax Report, the Company is responsible for obtaining 
from the New York State Department of Taxation and Finance any updated or revised versions of such 
Annual Sales Tax Report. 

(C) The Company agrees to furnish to the Agency a copy of each such Annual Sales Tax Report 
submitted to the New York State Department of Taxation and Finance by the Company pursuant to Section 
874(8) of the Act. 

(D) Pursuant to Section 874(9) of the Act, the Company claims any sales tax exemption by 
virtue of the Agency's involvement in the Project, the Agency agrees to file within thirty (30) days of the 
Closing Date with the New York State Department of Taxation and Finance, on a form and in such manner 
as is prescribed by the New York State Commissioner of Taxation and Finance (the "Thirty-Day Sales Tax 
Report"), a statement identifying the Company as agent of the Agency, setting forth the taxpayer 
identification number of the Company, giving a brief description of the goods and/or services intended to 
be exempted from sales taxes as a result of such appointment as agent, indicating a rough estimate of the 
value of the goods and/or services to which such appointment as agent relates, indicating the date when 
such designation as agent became effective and indicating the date upon which such designation as agent 
shall cease. A current sample form of such Thirty-Day Sales Tax Report required to be completed by the 
Company pursuant to this Lease Agreement is attached hereto as Exhibit I. For future filings of the Thirty
Day Sales Tax Report, the Company is responsible for obtaining from the New York State Department of 
Taxation and Finance any updated or revised versions of such Thirty-Day Sales Tax Report. 

(E) The Company acknowledges, pursuant to Section 875(5) of the Act, the Thirty-Day Sales 
Tax Report may not be utilized as the basis to make any purchase exempt from sales tax, and that use of 
the Thirty-Day Sales Tax Report in such manner will both (1) subject the Company or any user to civil and 
criminal penalties for misuse of a copy of such statement as an exemption certificate or document or for 
failure to pay or collect tax as provided in the tax law and (2) be deemed to be under articles twenty-eight 
and thirty-seven of the New York State tax law, the issuance of a false or fraudulent exemption certificate 
or document with intent to evade tax. The Company or any user is required to utilize Form ST-123 or Form 
FT-123 (forms of which are attached to the Sales Tax Exemption Letter) to obtain the sales tax exemption. 

(F) The Agency recognizes that the Company may exercise the functions of agent of the 
Agency pursuant to Section 3 .1 ( C) of this Lease Agreement either directly or through a series of contractors, 
subcontractors or other third parties. In many cases, purchases made by such contractors, subcontractors 
or other third parties will be exempt from sales and use taxes imposed in New York State for one or more 
of the reasons set forth in Section 1116(a) of the Tax Law of the State of New York, as indicated in Form 
ST-120.1 promulgated by the New York State Department of Taxation and Finance. However, from time 
to time, the Company may desire ( 1) to appoint one or more of its contractors as subagent of the Company 
with respect to the Project (a "Contractor Subagent"), (2) to appoint one or more of the subcontractors or 
other third parties of a Contractor Subagent as subagent of the Company with respect to the Project (a 
"Subcontractor Subagent" and together with a Contractor Subagent, a "Subagent") and (3) that each such 
Subagent be recognized by the New York State Department of Taxation and Finance as a subagent of the 
Agency. In this event, the Company may request that the Agency execute a Form ST-60 (IDA Appointment 
of Project Operator or Agent) (a "Subagent Thirty-Day Sales Tax Report") notifying the New York State 
Department of Taxation and Finance that the Company has appointed a Subagent to act as subagent of the 
Agency with respect to the Project. 

(1) For Contractor Subagents, the Agency will only comply with such request upon 
receipt by the Agency from the Company of the following: 
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(a) a duly executed indirect agent appointment agreement between the 
Company and the Contractor Subagent (an example of which is attached hereto as Exhibit 
K) ( each, a "Contractor Subagent Agreement") including, among other things, the 
information required under paragraph (2) below; 

(b) a completed Subagent Thirty-Day Sales Tax Report with respect to such 
proposed Contractor Subagent, (a) containing a statement identifying such proposed 
Contractor Subagent as an indirect subagent of the Agency, (b) containing the taxpayer 
identification number of such proposed Contractor Subagent, (c) indicating that such 
proposed Contractor Subagent was appointed by the Company and not by the Agency, ( d) 
containing a brief description of the goods and/or services intended to be exempted from 
sales taxes as a result of the appointment of such Contractor Subagent as subagent of the 
Agency, (e) containing a rough estimate of the value of the goods and/or services which 
the Company expects such proposed Contractor Subagent will purchase in its capacity as 
subagent of the Agency, (f) containing the date when such designation of the proposed 
Contractor Subagent as subagent of the Agency is intended to become effective, and (g) 
containing the date upon which such designation of the proposed Contractor Subagent as 
subagent of the Agency shall cease; 

( c) a certificate of insurance, complying with the requirements of Section 6.3 
of this Lease Agreement, indicating that (a) the Contractor Subagent maintains insurance 
with respect to the Project Facility providing the coverage against the risks and for such 
amounts as are mandated by the Contractor Subagent Agreement and (b) all policies 
evidencing such insurance (i) name the Contractor Subagent, as insured, and the Company 
and the Agency, as additional insureds, as their interests may appear, and (ii) provide for 
at least thirty (30) days' written notice to the Contractor Subagent, the Company and the 
Agency prior to cancellation, lapse, reduction in policy limits or material change in 
coverage thereof; and 

( d) such other information as the Agency may request, in its sole discretion. 

If the Agency approves such request, the Agency will execute and deliver to the Company 
the Subagent Thirty-Day Sales Tax Report for such Contractor Subagent and shall file same with 
the New York State Department of Taxation and Finance. 

(2) For Subcontractor Subagents, the Agency will only comply with such request upon 
receipt by the Agency from the Company of the following: 

(a) a completed Subagent Thirty-Day Sales Tax Report with respect to such 
proposed Subcontractor Subagent (i) containing a statement identifying such proposed 
Subcontractor Subagent as an indirect subagent of the Agency, (ii) containing the taxpayer 
identification number of such proposed Subcontractor Subagent, (iii) indicating that such 
proposed Subcontractor Subagent was appointed by the Company and not by the Agency, 
(iv) containing a brief description of the goods and/or services intended to be exempted 
from sales taxes as a result of the appointment of such Subcontractor Subagent as subagent 
of the Agency, (v) containing a rough estimate of the value of the goods and/or services 
which the Company expects such proposed Subcontractor Subagent will purchase in its 
capacity as subagent of the Agency, (vi) containing the date when such designation of the 
proposed Subcontractor Subagent as subagent of the Agency is intended to become 
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effective, and (vii) containing the date upon which such designation of the proposed 
Subcontractor Subagent as subagent of the Agency shall cease; and 

(b) such other information as the Agency may request, in its sole discretion 

If the Agency approves such request, the Agency will execute and deliver to the Company 
the Subagent Thirty-Day Sales Tax Report for such Subcontractor Subagent and shall file same 
with the New York State Department of Taxation and Finance. 

(G) It is recognized that under the provisions of the Act, the Company, as agent of the Agency, 
and any Subagent appointed pursuant to the provisions of Section 8.12(F) hereof, are required to pay no 
sales tax in connection with the acquisition, construction and installation of the Project Facility. It is not 
the intention, however, of the parties hereto that the Company pay no amount in the nature of sales tax in 
relation to the Project. Accordingly, pursuant to Section 5.3(C) herein, the Company will make certain 
payments in lieu of sales taxes with respect to the Project Facility to the County in the amounts and in the 
manner set forth therein. 

SECTION 8.13. IDENTIFICATION OF THE EQUIPMENT. All Equipment which is or may become 
part of the Project Facility pursuant to the provisions of this Lease Agreement shall be properly identified 
by the Company by such appropriate records, including computerized records, as may be approved by the 
Agency. 
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ARTICLE IX 

ASSIGNMENTS; MERGER OF THE AGENCY 

SECTION 9 .1. ASSIGNMENT OF THE LEASE AGREEMENT. Except as otherwise provided in Section 
8.4 hereof, this Lease Agreement may not be assigned by the Company, in whole or in part, without the 
prior written consent of the Agency. 

SECTION 9.2. MERGER OF THE AGENCY. (A) Nothing contained in this Lease Agreement shall 
prevent the consolidation of the Agency with, or merger of the Agency into, or assignment by the Agency 
of its rights and interests hereunder to, any other public benefit corporation of the State or political 
subdivision thereof which has the legal authority to perform the obligations of the Agency hereunder, 
provided that upon any such consolidation, merger or assignment, the due and punctual performance and 
observance of all of the agreements and conditions of this Lease Agreement and the other Basic Documents 
to be kept and performed by the Agency shall be expressly assumed in writing by the public benefit 
corporation or political subdivision resulting from such consolidation or surviving such merger or to which 
the Agency's rights and interests under this Lease Agreement shall be assigned. 

(B) As of the date of any such consolidation, merger or assignment, the Agency shall give 
notice thereof in reasonable detail to the Company. The Agency shall promptly furnish to the Company 
such additional information with respect to any such consolidation, merger or assignment as the Company 
may reasonably request. 

SECTION 9.3. SALE OR LEASE OF THE PROJECT FACILITY. (A) Except for subleases of portions 
of the Project Facility entered into by the Company in the ordinary course of business and in compliance 
with the terms of this Lease Agreement and the other Basic Documents and as otherwise provided herein, 
the Company may not sell, lease, transfer, convey or otherwise dispose of the Project Facility or any part 
thereof without the prior written consent of the Agency, which consent shall not be unreasonably withheld 
or delayed; provided, however, that the prior written consent of the Agency shall not be required when the 
Company proposes to sublease a portion of the Project Facility in the ordinary course of business and such 
sublease is consistent with Section 3.2 hereof and the provisions of Section 854(4) and Section 862(1) of 
the Act. 

(B) Notwithstanding anything to the contrary contained in this Lease Agreement, in any 
instance after the Completion Date where the Company reasonably determines that any portion of the 
Project Facility has become inadequate, obsolete, worn out, unsuitable, undesirable or unnecessary, the 
Company may remove such portion of the Project Facility and may sell, trade in, exchange or otherwise 
dispose of the same, as a whole or in part, without the prior written consent of the Agency, provided, 
however, that such removal will not result in a decrease in the PILOT Payment amounts owed pursuant to 
the Payment in Lieu of Tax Agreement. At the request of the Company, the Agency shall execute and 
deliver to the Company all instruments necessary or appropriate to enable the Company to sell or otherwise 
dispose of any such item of Property free from the Liens of the Basic Documents. The Company shall pay 
all costs and expenses (including counsel fees) incurred in transferring title to and releasing from the Liens 
of the Basic Documents any item of Property removed pursuant to this Section 9.3. 
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ARTICLEX 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 10.1. EVENTS OF DEFAULT DEFINED. (A) The following shall be "Events of Default" 
under this Lease Agreement, and the terms "Event of Default" or "default" shall mean, whenever they are 
used in this Lease Agreement, any one or more of the following events: 

(1) A default by the Company in the due and punctual payment of the amounts 
specified to be paid pursuant to Section 5.3 or Section 6.6 hereof, and the continuance thereof for 
a period of thirty (30) days after written notice thereof is given by the Agency to the Company. 

(2) A default in the performance or observance of any other of the covenants, 
conditions or agreements on the part of the Company in this Lease Agreement and the continuance 
thereof for a period of sixty (60) days after written notice thereof is given by the Agency to the 
Company, provided that, if such default is capable of cure but cannot be cured within such sixty 
( 60) day period, the failure of the Company to commence to cure within such sixty ( 60) day period 
and to prosecute the same with due diligence. 

(3) The occurrence of an "Event of Default" under any other Basic Document. 

( 4) Any representation or warranty made by the Company herein or in any other Basic 
Document proves to have been false at the time it was made. 

(5) The Company shall generally not pay its debts as such debts become due or admits 
its inability to pay its debts as they become due. 

( 6) The Company shall conceal, remove or permit to be concealed or removed any 
part of its Property, with intent to hinder, delay or defraud its creditors, or any one of them, or shall 
make or suffer a transfer of any of its Property which is fraudulent under any bankruptcy, fraudulent 
conveyance or similar law; or shall make any transfer of its Property to or for the benefit of a 
creditor at a time when other creditors similarly situated have not been paid; or shall suffer or 
permit, while insolvent, any creditor to obtain a Lien upon any of its Property through legal 
proceedings or distraint which is not vacated within thirty (30) days from the date thereof. 

(7) (a) The filing by the Company (as debtor) of a voluntary petition under Title 11 of 
the United States Code or any other federal or state bankruptcy statute, (b) the failure by the 
Company within sixty ( 60) days to lift any execution, garnishment or attachment of such 
consequence as will impair the Company's ability to carry out its obligations hereunder, (c) the 
commencement of a case under Title 11 of the United States Code against the Company as the 
debtor or commencement under any other federal or state bankruptcy statute of a case, action or 
proceeding against the Company and continuation of such case, action or proceeding without 
dismissal for a period of sixty ( 60) days, ( d) the entry of an order for relief by a court of competent 
jurisdiction under Title 11 of the United States Code or any other federal or state bankruptcy statute 
with respect to the debts of the Company, or (e) in connection with any insolvency or bankruptcy 
case, action or proceeding, appointment by final order, judgment or decree of a court of competent 
jurisdiction of a receiver or trustee of the whole or a substantial portion of the Property of the 
Company, unless such order, judgment or decree is vacated, dismissed or dissolved within sixty 
(60) days of such appointment. 
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(8) The imposition of a Lien on the Project Facility other than a Permitted 
Encumbrance. 

(9) The removal of the Project Facility, or any portion thereof, outside (a) the Town 
of Minden, Montgomery County, New York or (b) the Town of Canajoharie, Montgomery County, 
New York, without the prior written consent of the Agency, other than in connection with a removal 
under Section 9.3(B) hereof or decommissioning under Section 7.4 hereof. 

(B) Notwithstanding the provisions of Section 10.l(A) hereof, if by reason of force majeure 
(as hereinafter defined) either party hereto shall be unable, in whole or in part, to carry out its obligations 
under this Lease Agreement and if such party shall give notice and full particulars of such force majeure in 
writing to the other party and to the Agency within a reasonable time after the occurrence of the event or 
cause relied upon, the obligations under this Lease Agreement of the party giving such notice, so far as they 
are affected by such force majeure, shall be suspended during the continuance of the inability, which shall 
include a reasonable time for the removal of the effect thereof. The suspension of such obligations for such 
period pursuant to this subsection (B) shall not be deemed an Event of Default under this Section 10 .1. 
Notwithstanding anything to the contrary in this subsection (B), an event of force majeure shall not excuse, 
delay or in any way diminish the obligations of the Company to make the payments required by Sections 
4.l(H), 5.3, 6.2 and 6.6 hereof, to obtain and continue in full force and effect the insurance required by 
Article VI hereof, to provide the indemnity required by Sections 3 .3 and 8 .2 hereof and to comply with the 
provisions of Sections 2.2(G), 6.6, 8.2, 8.4, 8.5 and 8. 7(C) hereof. The term "force majeure" as used herein 
shall include acts outside of the control of the Agency and the Company, including but not limited to acts 
of God, strikes, lockouts or other industrial disturbances, acts of public enemies, orders of any kind of any 
Governmental Authority or any civil or military authority, insurrections, riots, epidemics, landslides, 
lightning, earthquakes, fire, hurricanes, storms, floods, washouts, droughts, arrests, restraint of government 
and people, civil disturbances, explosions, breakage or accident to machinery, transmission pipes or canals, 
partial or entire failure of utilities, or any other cause or event not reasonably within the control of the party 
claiming such inability. It is agreed that the settlement of strikes, lockouts and other industrial disturbances 
shall be entirely within the discretion of the party having difficulty, and the party having difficulty shall not 
be required to settle any strike, lockout or other industrial disturbances by acceding to the demands of the 
opposing party or parties. 

SECTION 10.2. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall 
have occurred, the Agency may, to the extent permitted by law, take any one or more of the following 
remedial steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.3 hereof (without acceleration), and (b) all other payments due under this Lease 
Agreement or any of the other Basic Documents (without acceleration); or 

(2) re-enter and take possession of the Project Facility, enforce or terminate this Lease 
Agreement, sell the Project Facility, subject to Permitted Encumbrances, at public or private sale, 
as a whole or piecemeal, for such consideration as may be deemed appropriate in the circumstances, 
and hold the Company liable for the amount, if any, by which the aggregate unpaid amounts due 
hereunder exceed the Net Proceeds received upon such sale, or manage and operate the Project 
Facility, collect all or any rents accruing therefrom, let or relet the Project Facility or any part 
thereof for the Agency's own account or the account of the Company, holding the Company liable 
for payments due up to the effective date of such leasing and for the difference in the rent and other 
amounts paid by the lessee pursuant to such lease and the rental payments and other amounts 
payable by the Company hereunder, cancel or modify leases, evict tenants, bring or defend any 
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suits in connection with the possession of the Project Facility in its own name or in the Company's 
name, make repairs as the Agency deems appropriate, and perform such other acts in connection 
with the management and operation of the Project Facility as the Agency, in its discretion, may 
deem proper; or 

(3) terminate this Lease Agreement in accordance with Section 11.1 hereof and 
convey to the Company all the Agency's right, title and interest in and to the Project Facility (The 
conveyance of the Agency's right, title and interest in and to the Project Facility shall be effected 
by the recording by the Agency of the Termination of Underlying Lease. The Company hereby 
agrees to pay all expenses and taxes, if any, applicable to or arising from any such transfer of title); 
or 

(4) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements or covenants of the Company under this Lease Agreement. 

(B) No action taken pursuant to this Section 10.2 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make all payments required by this Lease 
Agreement and the other Basic Documents. 

(C) In the event that the Company fails to prepare at the request of the Agency the instruments 
described in Section 10.2(A)(3) hereof, the Company agrees that the Agency may prepare or cause to 
prepare such instruments. The Company hereby appoints the Agency as its true and lawful agent to execute, 
deliver and record all such instruments necessary to provide for the termination of this Lease Agreement 
and the conveyance to the Company all the Agency's right, title and interest in and to the Project Facility. 
The Company acknowledges that the foregoing appointment is coupled with an interest and is irrevocable. 

SECTION 10.3. REMEDIES CUMULATIVE. No remedy herein conferred upon or reserved to the 
Agency is intended to be exclusive of any other available remedy, but each and every such remedy shall be 
cumulative and in addition to every other remedy given under this Lease Agreement or any other Basic 
Document now or hereafter existing at law or in equity. No delay or omission to exercise any right or 
power accruing upon any default shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right and power may be exercised from time to time and as often as may be deemed 
expedient. In order to entitle the Agency to exercise any remedy reserved to it in this Article X, it shall not 
be necessary to give any notice, other than such notice as may be herein expressly required. 

SECTION 10.4. AGREEMENT TO PAY ATTORNEYS' FEES AND EXPENSES. In the event the 
Company should default under any of the provisions of this Lease Agreement and the Agency should 
employ attorneys or incur other expenses for the collection of amounts payable hereunder or the 
enforcement of performance or observance of any obligations or agreements on the part of the Company 
herein contained, the Company shall, on demand therefor, pay to the Agency the reasonable fees of such 
attorneys and such other expenses so incurred, whether an action is commenced or not. 

SECTION 10.5. NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER. In the event any 
agreement contained herein should be breached by either party and thereafter such breach be waived by the 
other party, such waiver shall be limited to the particular breach so waived and shall not be deemed to waive 
any other breach hereunder. 
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ARTICLE XI 

TERMINATION 

SECTION 11.1. EARLY TERMINATION OF THE LEASE AGREEMENT. (A) The Company shall 
have the option to terminate this Lease Agreement prior to the termination date specified in Section 5.2 
hereof by filing with the Agency a certificate signed by an Authorized Representative of the Company 
stating the Company's intention to do so pursuant to this Section 11.1. 

(B) The termination of the Agency's leasehold interest in the Leased Property created pursuant 
to the Underlying Lease shall be effected by the execution and delivery by the Agency to the Company of 
the Termination of Underlying Lease (an unexecuted copy of which is attached hereto as Exhibit C and by 
this reference made a part hereof). The termination of this Lease Agreement shall be effected by the 
execution and delivery of the Company and the Agency of the Termination of Lease Agreement (an 
unexecuted copy of which is attached hereto as Exhibit D and by this reference made a part hereof). The 
Company hereby agrees to pay all expenses and taxes, if any, applicable to or arising from such transfers 
of title. 

(C) The Company agrees to prepare the Termination of Underlying Lease and/or the 
Termination of Lease Agreement and all schedules thereto, together with all equalization and assessment 
forms and other necessary documentation, and to forward same to the Agency at least thirty (30) days prior 
to the date that the Project Facility or any portion thereof is to be conveyed to the Company. 

(D) The Company hereby agrees to pay all expenses and taxes, if any, applicable to or arising 
from the transfers contemplated by this Section 11.1. 

(E) This Lease Agreement shall survive the transfer of the Project Facility to the Company 
pursuant to this Section 11.1 and shall remain in full force and effect until all of the Indebtedness then due 
and payable (without acceleration) shall have been paid in full, and thereafter the obligations of the 
Company shall survive as set forth in Section 12.8 hereof. 

(F) Upon the payment in full of all Indebtedness then due and payable (without acceleration) 
under or secured by this Lease Agreement, and notwithstanding the survival of certain obligations of the 
Company as described in Section 12.8 hereof, the Agency shall upon the request of the Company execute 
and deliver to the Company such documents as the Company may reasonably request, in recordable form 
if so requested, to evidence the termination and release of all Liens granted to the Agency hereunder. 
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ARTICLE XII 

MISCELLANEOUS 

SECTION 12.1. NOTICES. (A) All notices, certificates and other communications hereunder shall be 
in writing and shall be sufficiently given and shall be deemed given when (1) sent to the applicable address 
stated below by registered or certified mail, return receipt requested, or by such other means as shall provide 
the sender with documentary evidence of such delivery, or (2) delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) The addresses to which notices, certificates and other communications hereunder shall be 
delivered are as follows: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
1583 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(C) The Agency and the Company may, by notice given hereunder, designate any further or 
different addresses to which subsequent notices, certificates and other communications shall be sent. 

SECTION 12.2. BINDING EFFECT. This Lease Agreement shall inure to the benefit of the Agency 
and the Company and shall be binding upon the Agency, the Company and, as permitted by this Lease 
Agreement, their respective successors and assigns. 

SECTION 12.3. SEVERABILITY. If any one or more of the covenants or agreements provided herein 
on the part of the Agency or the Company to be performed shall, for any reason, be held or shall, in fact, 
be inoperative, unenforceable or contrary to law in any particular case, such circumstance shall not render 
the provision in question inoperative or unenforceable in any other case or circumstance. Further, if any 
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one or more of the phrases, sentences, clauses, paragraphs or sections herein shall be contrary to law, then 
such covenant or covenants or agreement or agreements shall be deemed separable from the remaining 
covenants and agreements hereof and shall in no way affect the validity of the other provisions of this Lease 
Agreement. 

SECTION 12.4. AMENDMENT. This Lease Agreement may not be amended, changed, modified, 
altered or terminated, except by an instrument in writing signed by the parties hereto. 

SECTION 12.5. EXECUTION OF COUNTERPARTS. This Lease Agreement may be executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

SECTION 12.6. APPLICABLE LAW. This Lease Agreement shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 

SECTION 12.7. RECORDING AND FILING. The Underlying Lease (or a memorandum thereof) and 
this Lease Agreement ( or a memorandum hereof) and financing statements relating to the security interests 
created and/or assigned thereby, shall be recorded or filed, as the case may be, by the Agency (but at the 
sole cost and expense of the Company) in the office of the County Clerk of Montgomery County, New 
York, or in such other office as may at the time be provided by law as the proper place for the recordation 
or filing thereof. 

SECTION 12.8. SURVIVAL OF OBLIGATIONS. (A) The obligations of the Company to make the 
payments required by Sections 5.3 and 6.6 hereof then due and payable (without acceleration) as of the date 
of termination, and to provide the indemnity required by Sections 3.3 and 8.2 hereof shall survive the 
termination of this Lease Agreement, and all such payments after such termination shall be made upon 
demand of the party to whom such payment is due. 

(B) The obligations of the Company to the Agency with respect to the Unassigned Rights shall 
survive the termination of this Lease Agreement until the expiration of the period stated in the applicable 
statute of limitations during which a claim, cause of action or prosecution relating to the Unassigned Rights 
may be brought and the payment in full or the satisfaction of such claim, cause of action or prosecution and 
the payment of all expenses and charges incurred by the Agency, or its officers, members, agents or 
employees, relating thereto. 

SECTION 12.9. TABLE OF CONTENTS AND SECTION HEADINGS NOT CONTROLLING. The 
Table of Contents and the headings of the several Sections in this Lease Agreement have been prepared for 
convenience of reference only and shall not control, affect the meaning of or be taken as an interpretation 
of any provision of this Lease Agreement. 

SECTION 12.10. NO RECOURSE; SPECIAL OBLIGATION. (A) The obligations and agreements of 
the Agency contained herein and in the other Basic Documents and any other instrument or document 
executed in connection herewith or therewith, and any other instrument or document supplemental thereto 
or hereto, shall be deemed the obligations and agreements of the Agency, and not of any member, officer, 
agent (other than the Company), servant or employee of the Agency in his individual capacity, and the 
members, officers, agents ( other than the Company), servants and employees of the Agency shall not be 
liable personally hereon or thereon or be subject to any personal liability or accountability based upon or 
in respect hereof or thereof or of any transaction contemplated hereby or thereby. 

(B) The obligations and agreements of the Agency contained herein and therein shall not 
constitute or give rise to an obligation of the State of New York or Montgomery County, New York, and 

- 39 -
012178.00085 Business I 7859726v9 



neither the State of New York nor Montgomery County, New York shall be liable hereon or thereon, and, 
further, such obligations and agreements shall not constitute or give rise to a general obligation of the 
Agency, but rather shall constitute limited obligations of the Agency payable solely from the revenues of 
the Agency derived and to be derived from the lease, sale or other disposition of the Project Facility ( except 
for revenues derived by the Agency with respect to the Unassigned Rights). 

(C) No order or decree of specific performance with respect to any of the obligations of the 
Agency hereunder shall be sought or enforced against the Agency unless (1) the party seeking such order 
or decree shall first have requested the Agency in writing to take the action sought in such order or decree 
of specific performance, and ten (10) days shall have elapsed from the date of receipt of such request, and 
the Agency shall have refused to comply with such request ( or, if compliance therewith would reasonably 
be expected to take longer than ten days, shall have failed to institute and diligently pursue action to cause 
compliance with such request within such ten day period) or failed to respond within such notice period, 
(2) if the Agency refuses to comply with such request and the Agency's refusal to comply is based on its 
reasonable expectation that it will incur fees and expenses, the party seeking such order or decree shall have 
placed in an account with the Agency an amount or undertaking sufficient to cover such reasonable fees 
and expenses, and (3) if the Agency refuses to comply with such request and the Agency's refusal to comply 
is based on its reasonable expectation that it or any of its members, officers, agents ( other than the 
Company) or employees shall be subject to potential liability, the party seeking such order or decree shall 
(a) agree to indemnify, defend and hold harmless the Agency and its members, officers, agents (other than 
the Company) and employees against any liability incurred as a result of its compliance with such demand, 
and (b) if requested by the Agency, furnish to the Agency satisfactory security to protect the Agency and 
its members, officers, agents (other than the Company) and employees against all liability expected to be 
incurred as a result of compliance with such request. 

(D) The obligations and agreements of the Company contained herein and in the other Basic 
Documents and any other instrument or document executed in connection herewith or therewith, and any 
other instrument or document supplemental thereto or hereto, shall be deemed the obligations and 
agreements of the Company, and not of any member, officer, agent, servant or employee of the Company 
in his individual capacity, and the members, officers, agents, servants and employees of the Company shall 
not be liable personally hereon or thereon or be subject to any personal liability or accountability based 
upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Lease Agreement to be 
executed in their respective names by their respective duly authorized officers, all as of the day and year 
first above written. 

0 I 2 I 78.00085 Business I 7859726v6 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY:_,__~_i;;; __ A~~"""---
Authorized Officer 

MOHAWK SOLAR LLC 

By: A vangrid Renewables, LLC, 
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an Oregon limited liability company, 
its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ____________ _ 
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Lease Agreement to be 
executed in their respective names by their respective duly authorized officers, all as of the day and year 
first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ---------------
Authorized Officer 

MOHAWK SOLAR LLC 

By: 
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Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: A~ 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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A. Joseph Scott, III 
Notary Public, State of New York 

Qualified in Albany County 
No. 02SC48l 1591 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the \~ay of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 97 4946 

MY C0MMI.SSI0N EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 

On the IS¾ay of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 97 4946 

MY C0MMI.SSI0N EXPIRES MAY 14, 2022 
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Notary Public 
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APPENDIX A 

SCHEDULE OF DEFINITIONS 

The following words and terms used in the attached document shall have the respective meanings 
set forth below unless the context or use indicates another or different meaning or intent: 

"Act" means Title 1 of Article 18-A of the General Municipal Law of the State, as amended from 
time to time, together with Chapter 666 of the 1970 Laws of the State, constituting Section 895-d of the 
General Municipal Law of the State, as amended from time to time. 

"Affected Tax Jurisdiction" shall have the meaning assigned to such term in Section 854(16) of the 
Act), which defines such term, in the context of the Project, to mean any village, town, city, county, and 
school district in which the Project Facility is located. 

"Affected Tax Jurisdictions" means all Affected Tax Jurisdictions in which the Project Facility is 
located. 

"Affiliate" of any Person means any other Person which directly or indirectly controls, or is 
controlled by, or is under a common control with, such Person. 

"Agency" means (A) Montgomery County Industrial Development Agency and its successors and 
assigns, and (B) any public benefit corporation or other public corporation resulting from or surviving any 
consolidation or merger to which Montgomery County Industrial Development Agency or its successors or 
assigns may be a party. 

"Annual Sales Tax Report" means a New York State Department of Taxation and Finance Form 
ST-340 (Annual Report of Sales and Use Tax Exemptions Claimed by Agent/Project Operator of Industrial 
Development Agency/Authority (IDA)), indicating the value of all sales tax exemptions claimed by the 
Company under the authority granted by the Agency pursuant to Section 4.1 (E) of the Lease Agreement. 

"Applicable Laws" means all statutes, codes, laws, acts, ordinances, orders, judgments, decrees, 
injunctions, rules, regulations, permits, licenses, authorizations, directions and requirements of all 
Governmental Authorities, foreseen or unforeseen, ordinary or extraordinary, which now or at any time 
hereafter may be applicable to or affect the Project Facility or any part thereof or the conduct of work on 
the Project Facility or any part thereof or to the operation, use, manner of use or condition of the Project 
Facility or any part thereof (the applicability of such statutes, codes, laws, acts, ordinances, orders, rules, 
regulations, directions and requirements to be determined both as if the Agency were the owner of the 
Project Facility and as if the Company and not the Agency were the owner of the Project Facility), including 
but not limited to (1) applicable building, zoning, environmental, planning and subdivision laws, 
ordinances, rules and regulations of Governmental Authorities having jurisdiction over the Project Facility, 
(2) restrictions, conditions or other requirements applicable to any permits, licenses or other governmental 
authorizations issued with respect to the foregoing, and (3) judgments, decrees or injunctions issued by any 
court or other judicial or quasi-judicial Governmental Authority. 

"Approving Resolution" means the resolution duly adopted by the Agency on December 20, 2018, 
authorizing and directing the undertaking and completion of the Project and the execution and delivery of 
the Basic Documents to which the Agency is a party. 

"Article 10 Certificate" means the certificate issued by the New York State Board of Electric 
Generation Siting and the Environment authorizing construction of the Project. 
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"Authorized Representative" means (A) with respect to the Agency, its Chairman or Vice
Chairman, or such other Person or Persons at the time designated to act on behalf of the Agency by written 
certificate furnished to the Company containing the specimen signature of each such Person and signed on 
behalf of the Agency by its Chairman, Vice Chairman or such other person as may be authorized by 
resolution of the Agency to act on behalf of the Agency, and (B) with respect to the Company, its chief 
executive officer or chief financial officer, or such other Person or Persons at the time designated to act on 
behalf of the Company by written certificate furnished to the Agency containing the specimen signature of 
each such Person and signed on behalf of the Company by its chief executive officer or chief financial 
officer, or such other person as may be authorized by the members of the Company to act on behalf of the 
Company. 

"Basic Documents" means the Underlying Lease, the Lease Agreement, the Uniform Agency 
Project Agreement, the Payment in Lieu of Tax Agreement, the Section 875 GML Recapture Agreement, 
and all other instruments and documents related thereto and executed in connection therewith, and any other 
instrument or document supplemental thereto, each as amended from time to time. 

"Business Day" means any day of the year other than (A) a Saturday or Sunday, (B) a day on which 
the New York Stock Exchange is closed or (C) a day on which commercial banks in New York, New York 
are not required or authorized to remain closed and on which the New York Stock Exchange is not closed. 

"Certificate of Occupancy" means, collectively, the documents or certificates provided by the 
Town of Minden, New York and the Town of Canajoharie, New York certifying that the Project Facility 
complies with applicable building and zoning codes, or a letter from the local Governmental Authority 
stating that no such certificate is required, and any and all permissions, licenses or consents required of 
Governmental Authorities for the occupancy, operation and use of the Project Facility for its intended 
purposes. 

"Closing" means the closing at which the Basic Documents are executed and delivered by the 
Company and the Agency. 

"Closing Date" means the date of the Closing. 

"Code" means the Internal Revenue Code of 1986, as amended, and the regulations of the United 
States Treasury Department promulgated thereunder. 

"Company" means Mohawk Solar LLC, a limited liability company duly organized and existing 
under the laws of the State of Delaware, and its successors and assigns, to the extent permitted pursuant to 
Section 8.4 of the Lease Agreement. 

"Completion Date" means the earlier to occur of (A) August 31, 2023 or (B) such date as shall be 
certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of 
the Lease Agreement, or (C) such earlier date as shall be designated by written communication from the 
Company to the Agency as the date of completion of the Project. 

"Condemnation" means the taking of title to, or the use of, Property under the exercise of the power 
of eminent domain by any Governmental Authority. 

"Contractor Subagent" shall have the meaning assigned to such term in Section 8 .12(F) of the Lease 
Agreement. 

AppA-2 
012178.00085 Business l 7859726v9 



"County" means Montgomery County, New York. 

"Default Interest Rate" means a per annum rate of interest equal to twelve percent (12%) per 
annum, or the maximum rate of interest permitted by law, whichever is less. 

"Default Transferee" shall have the meaning assigned to such term in Section 8.4(E)(4) of the Lease 
Agreement. 

"Equipment" means all equipment, fixtures, machines, building materials and items of personal 
property and all appurtenances intended to be acquired in connection with the completion of the Project 
prior to the Completion Date with the proceeds of any payment made by the Company pursuant to Section 
4.1 (H) of the Lease Agreement, and such substitutions and replacements therefor as may be made from 
time to time pursuant to the Lease Agreement, including without limitation, all the Property described in 
Exhibit B attached to the Lease Agreement. 

"Event of Default" means, with respect to any particular Basic Document, any event specified as 
an Event of Default pursuant to the provisions thereof. 

"Facility" means all buildings (or portions thereof), improvements, structures and other related 
facilities, and improvements thereto, (A) located on the Land, (B) financed with the proceeds of any 
payment made by the Company pursuant to Section 4.1 (G) of the Lease Agreement, and (C) not constituting 
a part of the Equipment, all as they may exist from time to time. 

"Financed Default Transferee" shall have the meaning assigned to such term m Section 
8.4(E)(4)(b)(ii) of the Lease Agreement. 

"Financial Assistance" shall have the meaning assigned to such term in the fifth recital clause to 
the Lease Agreement. 

"Governmental Authority" means the United States of America, the State, any other state and any 
political subdivision thereof, and any agency, department, commission, court, board, bureau or 
instrumentality of any of them. 

"Gross Proceeds" means one hundred percent (100%) of the proceeds of the transaction with 
respect to which such term is used, including, but not limited to, the settlement of any insurance or 
Condemnation award. 

"Hazardous Materials" shall mean all hazardous materials including, without limitation, any 
flammable explosives, radioactive materials, radon, asbestos, urea formaldehyde foam insulation, 
polychlorinated byphenyls, petroleum, petroleum products, methane, hazardous materials, hazardous 
wastes, hazardous or toxic substances, or related materials as set forth in the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sections 9601, et seq.), the 
Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections 1801, et seq.), the Resource 
Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), Articles 15 or 27 of the 
State Environmental Conservation Law, or in the regulations adopted and publications promulgated 
pursuant thereto, or any other Federal, state or local environmental law, ordinance, rule or regulation. 

"IDA Document Escrow Agreement" means the escrow agreement dated as of the Closing Date by 
and between the Agency and the Company governing their respective obligations under the Basic 
Documents during the period of escrow. 

AppA-3 
012178.00085 Business l 7859726v9 



"Indebtedness" means ( 1) the monetary obligations of the Company to the Agency and its 
members, officers, agents, servants and employees under the Lease Agreement and the other Basic 
Documents, (2) the monetary obligations (without acceleration) of the Company to the Affected Tax 
Jurisdictions under the Payment in Lieu of Tax Agreement and the other Basic Documents, and (3) all 
interest accrued and accruing on any of the foregoing. 

"Independent Counsel" means an attorney or firm of attorneys duly admitted to practice law before 
the highest court of any state and not a full-time employee of the Company or the Agency. 

"Independent Engineer" means an engineer or architect or firm of engineers or architects duly 
admitted to practice engineering or architecture in the state and not a full-time employee of the Company 
or the Agency. 

"Land" means approximately 1,000 acres ofland located in the Town of Canajoharie, Montgomery 
County, New York and the Town of Minden, Montgomery County, New York, as more particularly 
described on Exhibit A attached to the Lease Agreement. 

"Lease Agreement" means the lease agreement dated as of December 1, 2019 by and between the 
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has 
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented from 
time to time. 

"Leased Property" means the Property leased to the Agency pursuant to the Underlying Lease. 

"Lease Supplement" means a Lease Agreement supplement by and between the Agency, as 
landlord, and the Company, as tenant, pursuant to which the Agency will lease Supplemental Land to the 
Company. 

"Lender" means, if the Company intends to finance the Project with borrowed money, any financial 
institution or other person or entity that from time to time provides secured financing for some or all of the 
Project, the Project Facility, or operation of the Project Facility, collectively with any security or collateral 
agent, indenture trustee, loan trustee or participating or syndicated lender involved in whole or in part in 
such financing, and their respective representatives, successors and assigns. 

"Lien" means any interest in Property securing an obligation owed to a Person, whether such 
interest is based on the common law, statute or contract, and including but not limited to a security interest 
arising from a mortgage, a security agreement, encumbrance, pledge, conditional sale or trust receipt or a 
lease, consignment or bailment for security purposes or a judgment against the Company. The term "Lien" 
includes reservations, exceptions, encroachments, projections, easements, rights of way, covenants, 
conditions, restrictions, leases and other similar title exceptions and encumbrances, including but not 
limited to mechanics', materialmen' s, warehousemen's and carriers' liens and other similar encumbrances 
affecting real property. For purposes of the Basic Documents, a Person shall be deemed to be the owner of 
any Property which it has acquired or holds subject to a conditional sale agreement or other arrangement 
pursuant to which title to the Property has been retained by or vested in some other Person for security 
purposes. 

"Loan" means a loan to be made by the Lender to the Company and to be secured by, among other 
things, a Mortgage. 

"Loan Documents" means, collectively, a Mortgage and any building loan and other agreements 
reasonably requested by the Lender in connection with any Loan. 
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"Mortgage" means, if the Company intends to finance the Project with borrowed money, one or 
more mortgages and any other security documents and related documents from the Agency and the 
Company and/or an affiliate of the Company (the "Affiliate") to the Lender, which Mortgage will grant in 
favor of the Lender liens on and security interests in the Mortgaged Property to secure any Loan, as said 
mortgage or mortgages may be amended or supplemented from time to time. 

"Mortgaged Property" means all Property which may from time to time be subject to the Lien of a 
Mortgage. 

"Net Proceeds" means so much of the Gross Proceeds with respect to which that term is used as 
remain after payment of all fees for services, expenses, costs and taxes (including attorneys' fees and 
expenses) incurred in obtaining such Gross Proceeds. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
December 1, 2019 by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

"Permitted Encumbrances" means (A) utility, access and other easements, rights of way, 
restrictions, encroachments and exceptions that exist on the Closing Date and benefit or do not materially 
impair the utility or the value of the Property affected thereby for the purposes for which it is intended, (B) 
mechanics', materialmen's, warehousemen's, carriers' and other similar Liens, to the extent permitted by 
Section 8.8 of the Lease Agreement, (C) Liens for taxes, assessments and utility charges, to the extent 
permitted by Section 6.2(B) of the Lease Agreement, (D) any Lien on the Project Facility obtained through 
any Basic Document and (E) any Lien requested by the Company in writing and consented to by the 
Agency, which consent of the Agency shall not be unreasonably withheld or delayed. 

"Person" means an individual, partnership, corporation, trust, unincorporated organization or 
Governmental Authority. 

"PILOT Payment" means a payment in lieu of taxes with respect to the Project Facility pursuant to 
the provisions of the Payment in Lieu of Tax Agreement. 

"Project" shall have the meaning set forth in the fifth recital clause to the Lease Agreement. 

"Project Facility" means, collectively, the Land, the Facility and the Equipment. 

"Property" means any interest in any kind of property or asset, whether real, personal or mixed, or 
tangible or intangible. 

"Real Property Tax Exemption Form" means a New York State Board of Real Property Services 
Form RP-412-a (Industrial Development Agencies -Application for Real Property Tax Exemption) relating 
to the Project Facility. 

"Sales Tax Exemption Letter" shall have the meaning assigned to such term in Section 8.12 of the 
Lease Agreement. 

"Section 875 GML Recapture Agreement" means the recapture agreement dated as of December 
1, 2019 by and between the Company and the Agency, required by the Act, regarding the recovery or 
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recapture of certain sales and use taxes constituting a part of the Financial Assistance relating to the Project, 
as said recapture agreement may be amended or supplemented from time to time. 

"SEQRA" means Article Eight of the Environmental Conservation Law of the State and the 
statewide regulations adopted pursuant thereto by the Department of Environmental Conservation of the 
State of New York, being 6NYCRR Part 617, as amended, and any local regulations thereunder adopted 
pursuant thereto. 

"State" means the State of New York. 

"Subagent" shall have the meaning assigned to such term in Section 8.12(F) of the Lease 
Agreement. 

"Subcontractor Subagent" shall have the meaning assigned to such term in Section 8.12(F) of the 
Lease Agreement. 

"Subsidiary" means, with respect to any Person, any corporation, the majority of the voting 
securities of which at any time outstanding is owned directly or indirectly by such Person, or by one or 
more of such Person's other Subsidiaries or by such Person in conjunction with one or more of its other 
Subsidiaries. 

"Term" means the term of the Underlying Lease. 

"Termination of Lease Agreement" means a termination of lease agreement by and between the 
Company, as tenant, and the Agency, as landlord, intended to evidence the termination of the lease 
agreement, substantially in the form attached as Exhibit E to the Lease Agreement. 

"Termination of Underlying Lease" means the termination of the Underlying Lease from the 
Agency to the Company, evidencing termination of the Underlying Lease, substantially in the form attached 
as Exhibit C to the Lease Agreement, which termination is intended, upon certain terminations of the Lease 
Agreement, to terminate the leasehold interest of the Agency created pursuant to the Underlying Lease. 

"Thirty-Day Sales Tax Report" means a New York State Department of Taxation and Finance Form 
ST-60 (IDA Appointment of Project Operator or Agent) notifying the New York State Department of 
Taxation and Finance that the Agency has appointed the Company, or a Subagent, to act as agent of the 
Agency pursuant to Section 4.1 (E) of the Lease Agreement. 

"Transfer" shall have the meaning assigned to such term in Section 8.4 of the Lease Agreement; 
provided that, for the purposes of Section 9 .1 of the Lease Agreement, the term "Transfer" shall also include 
the assignment of the Lease Agreement to a purchaser of the Project Facility, as contemplated under Section 
9.l(A) of the Lease Agreement. 

"Transferee Loan Agreement" shall have the meamng assigned to such term in Section 
8.4(E)(4)(b)(ii) of the Lease Agreement. 

"Unassigned Rights" means (A) the rights of the Agency granted pursuant to Sections 2.2, 3.2, 3.3, 
4.l(B), 4.l(D), 4.l(E)(2), 4.l(F), 4.l(G), 5.2(A), 5.3(B), 5.4(B), 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 7.1, 7.2, 8.1, 8.2, 
8.3, 8.4, 8.5, 8.6, 8.7, 8.8, 8.9, 9.1, 9.3, 11.1, 12.4, 12.8 and 12.10 of the Lease Agreement, (B) the moneys 
due and to become due to the Agency for its own account or the members, officers, agents ( other than the 
Company) and employees of the Agency for their own account pursuant to Sections 2.2(F), 3.3, 4.1, 
5.3(B)(2), 5.3(C), 6.4(B), 8.2, 10.2 and 10.4 of the Lease Agreement, (C) the moneys due as payments in 
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lieu of taxes pursuant to Section 6.6 of the Lease Agreement and the Payment in Lieu of Tax Agreement, 
(D) the payments due from the Company pursuant to the Section 875 GML Recapture Agreement, and (E) 
the right to enforce the foregoing pursuant to Article X of the Lease Agreement. 

"Underlying Lease" means the underlying lease dated as of December 1, 2019 by and between the 
Company, as landlord, and the Agency, as tenant, pursuant to which the Company has conveyed a leasehold 
interest in the Leased Property to the Agency, as said underlying lease may be amended or supplemented 
from time to time. 

"Underlying Lease Supplement" means an Underlying Lease supplement by and between the 
Company, as landlord, and the Agency, as tenant, pursuant to which the Company will lease Supplemental 
Land to the Agency. 

"Uniform Agency Project Agreement" means the uniform agency project agreement dated as of 
December 1, 2019 by and between the Agency and the Company, pursuant to which the Agency has agreed 
to grant certain Financial Assistance to the Company, subject to certain conditions, as such agreement may 
be amended or supplemented from time to time. 
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APPENDIXB 

COUNTYSALESTAXPAYMENTSCHEDULE 

The Company agrees as follows: 

(A) The Company shall make payments in lieu of sales taxes to the County with respect to any 
purchases of services and tangible personal property relating to the Project Facility for which an exemption 
from New York sales or use taxes is enjoyed by the Company as a result of the involvement of the Agency. 

(B) Subsequent to the Company filing an Annual Sales Tax Report with the New York State 
Department of Taxation and Finance for a given year, the Company on the next occurring March 15th shall 
pay to the County the amount which would have been paid to the County as the local share (4%) of sales 
tax on Project purchases for which the Agency's exemption is used and would be due but for the Agency's 
involvement in the Project based on the amount of total sales and use tax exemptions specified in such 
Annual Sales Tax Report. 

(C) All payments required to be made by the Company pursuant to this Appendix B shall be 
made to the Montgomery County Treasurer in such coin and currency of the United States of America as 
at the time of payment shall be legal tender for the payment of public and private debts. 

(D) If Project Financial Assistance (as defined in the Uniform Agency Project Agreement) is 
recaptured by the Agency pursuant to Section 4.03(B)(l) of the Uniform Agency Project Agreement, or if 
any purchase for which a payment in lieu of sales tax is made to the County is later determined to have 
been ineligible for the exemption from sales tax and sales tax is recaptured by the Agency in relation thereto 
pursuant to the terms of the Section 875 GML Recapture Agreement, the payments in lieu of sales tax 
hereunder shall be refunded by the County to the Company or, if not refunded, the Company shall receive 
credits against the County portion of annual PILOT payments under the Payment in Lieu of Tax Agreement 
until such payments in lieu of sales tax are fully credited. 
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EXHIBIT A 

DESCRIPTION OF THE LAND 

The Land consists of the Company's leasehold, easements and fee simple interests in the following 
parcels: 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-15.2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

(Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-17.2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A. Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean and Suzanne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

(Dennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as Instrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 

(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77212. 

A-1 
012178.00085 Business l 7859726v9 



(Fisher). Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-
1-15.1, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as Instrument No. 2018- 78482, as amended by a First Amendment dated 
June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identificationnumber(s) 93.-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
Instrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
as Instrument No. 2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as Instrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as Instrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as Instrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78 .-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 
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(Timerman). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 

(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number( s) 77 .-
2-6 .1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77.-2-11.1 and 77.-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 
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EXHIBITB 

DESCRIPTION OF THE EQUIPMENT 

All equipment, fixtures, machines, building materials and items of personal property and all 
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed 
or installed prior to the Completion Date ( as defined in the hereinafter defined Lease Agreement) in 
connection with the acquisition, construction and installation of the Mohawk Solar LLC Project (the 
"Project") of Montgomery County Industrial Development Agency (the "Agency"), said Project to be 
acquired, constructed and installed by Mohawk Solar LLC (the "Company") as agent of the Agency 
pursuant to a lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the 
Agency and the Company and (B) now or hereafter attached to, contained in or used in connection with the 
Project or placed on any part thereof, though not attached thereto, including but not limited to the following: 

(1) Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning, 
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities, 
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste 
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other 
fire prevention and extinguishing apparatus and materials, motors and machinery; 

(2) Solar-powered electric generating facility equipment and personal property, such as: 

• Photovoltaic (PV) electric generating panels and modules and all associated 
equipment and accessories; 

• Fixed-tilt racking structures or single-axis tracking structures and related anchors; 
• Inverters; 
• Concrete, rebar, inserts for concrete, and anchor bolts and anchor rings; 
• Grounding cables and appurtenances; 
• Conduit and fittings; 
• Wire and cable; 
• Meters; 
• Electrical termination materials, devices, and kits; 
• Junction boxes, switches, fittings, transformers and general electrical materials; 
• Control systems, SCADA systems, and related cabling; 
• Communications circuits and related equipment (T-1, fiber optic, etc.); 
• Transformers; 
• Substation equipment, steel, bus bar, switches, breakers, metering, relaying, 

buildings, security devices, lighting, fencing, grounding, communications equipment, 
lightning protectors, secondary power feeder and related accessories and components 
for a full substation; 

• Wire and hardware for underground power collection system; 
• Wire, hardware and poles for above-ground power collection system; 
• Wire/cable, hardware and poles for transmission line(s); 
• Gravel and rock for roads, foundations and pads; 
• Geotextile fabric for roads, foundations and pads; 
• Hardware for road entrances (gates); 
• Protective materials and facilities (bollards, fencing, etc.); 
• Environmental protection materials (silt fence, liners, traps, hay bales, curlex, jute 

netting, etc.); 
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• Drain tile; 
• Culverts and other drainage accessories for road and stream crossings; 
• Road construction materials; 
• Specialized rigging equipment for material movement; 
• Operations and maintenance, control house, and storage building materials, 

equipment and supplies; 
• Back-up generators; 
• Operations and maintenance equipment (gators, snow plows, snowmobiles, etc.); 
• Security equipment, facilities and devices; 
• Safety equipment and devices; 
• Vehicles and tooling for maintenance crews; 
• Related spare parts for all of above; 
• Hand tools and equipment; 
• Nuts, bolts, pipe and pipe fittings, tape, adhesives and other miscellaneous hardware; 
• Trees, plants, seed, top soil, lime, fertilizer and straw; 
• Miscellaneous hardware and paint; 
• Diesel and gasoline fuel and lubricants; 
• Office trailers, portable toilets; and 
• Rental equipment (air compressors, generators, padding machines, bending 

machines, stump grinders, skidders, all-terrain type vehicles, sheet piling hammers, 
coating equipment, welders, earth-moving equipment, cranes, etc.); and 

(3) Together with any and all products of any of the above, all substitutions, replacements, 
additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the sale, 
transfer or conversion of any of the above. 
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EXHIBITC 

FORM OF TERMINATION OF UNDERLYING LEASE 

THIS TERMINATION OF UNDERLYING LEASE (the "Termination of Underlying Lease") 
dated as of _____ , __ , by and between MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized under the laws of the State of New 
York having an office for the transaction of business located at 9 Park Street, Fonda, New York (the 
"Agency"), and MOHAWK SOLAR LLC, a limited liability company organized and existing under the 
laws of the State of New York having an office for the transaction of business located at 1125 NW Couch 
Street, Portland, Oregon (the "Company"). 

WITNESSETH: 

WHEREAS, the Company and the Agency entered into a certain underlying lease dated as of 
December 1, 2019 (the "Underlying Lease") pursuant to which the Agency was granted a leasehold interest 
in the parcel of the land more particularly described in Exhibit A attached thereto (the "Leased Property") 
and in and to all those buildings, improvements, structures and other related facilities affixed or attached to 
the Leased Property now or in the future; and 

WHEREAS, pursuant to Section 11.1 of a lease agreement dated as of December 1, 2019 (the 
"Lease Agreement") between the Company and the Agency, the Company and the Agency further agreed 
that the Underlying Lease would be terminated upon the satisfaction of the conditions set forth in Section 
11.1 and Section 11.2 of the Lease Agreement, as appropriate; and 

WHEREAS, the conditions set forth in Section 11.1 and Section 11.2 of the Lease Agreement, as 
appropriate, have been satisfied on or before the date hereof. 

NOW, THEREFORE, it is hereby agreed that the Underlying Lease is terminated as of the dated 
date hereof. 

The Company hereby agrees to indemnify the Agency as to any claims that have arisen heretofore 
or shall arise hereafter under the Underlying Lease and this Termination of Underlying Lease. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the Agency and the Company, for the purposes above set forth, have 
caused this Termination of Underlying Lease to be executed and delivered by their duly authorized officers, 
all as of the day and year first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ___________ _ 
Authorized Officer 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

C-2 

An Oregon limited liability company, 
Its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ---------------
Authorized Representative 



STATE OF NEW YORK 

COUNTY OF MONTGOMERY 

) 
Ss.: 
) 

On the __ day of ______ , in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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STATE OF OREGON 

COUNTY OF MULTNOMAH 

) 
Ss.: 
) 

On the __ day of _____ ~ in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual( s) acted, executed the instrument. 

STATE OF OREGON 

COUNTY OF MULTNOMAH 

) 
Ss.: 
) 

Notary Public 

On the __ day of _____ , in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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EXHIBIT A 

DESCRIPTION OF THE LEASED PROPERTY 

[TO BE PROVIDED BY COMPANY AT TIME OF TERMINATION] 
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EXHIBITD 

FORM OF TERMINATION OF LEASE AGREEMENT 

WHEREAS, MOHAWK SOLAR LLC (the "Company"), as tenant, and Montgomery County 
Industrial Development Agency (the "Agency"), as landlord, entered into a lease agreement dated as of 
December 1, 2019 (the "Lease Agreement") pursuant to which, among other things, the Agency leased the 
Project (as defined in the Lease Agreement) to the Company; and 

WHEREAS, pursuant to the Lease Agreement, the Company and the Agency agreed that the Lease 
Agreement would terminate on the earlier to occur of (1) December 31 st of the calendar year in which the 
last PILOT Payment pursuant to the Payment in Lieu of Tax Agreement is due or (2) the date of the Lease 
Agreement shall be terminated pursuant to Article X or Article XI of the Lease Agreement; and 

WHEREAS, the Company and the Agency now desires to evidence the termination of the Lease 
Agreement; 

NOW, THEREFORE, it is hereby agreed that the Lease Agreement has terminated as of the dated 
date hereof; provided, however, (A) as provided in Section 12.8 of the Lease Agreement, the Company 
acknowledges that termination of the term of the Lease Agreement, either pursuant to the terms of 
Section 5 .2, Article X or Article XI of the Lease Agreement, shall not relieve the Company of its obligation 
to make the PILOT Payments due pursuant to Section 2.02 and Section 5.01 of the Payment in Lieu of Tax 
Agreement nor entitle the Company to a discharge of any other amounts due and payable pursuant to the 
Payment in Lieu of Tax Agreement, the Uniform Agency Project Agreement and the Section 875 GML 
Recapture Agreement and (B) as provided in Section 12.8 of the Lease Agreement, certain obligations of 
the Company shall survive the termination of the Lease Agreement, and the execution of this termination 
of lease agreement by the Agency is not intended, and shall not be construed, as a waiver or alteration by 
the Agency or the Company of the provisions of Section 12.8 of the Lease Agreement. Capitalized terms 
used herein and not otherwise defined shall have the meanings given to such terms in the Lease Agreement. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the Company and the Agency have signed this termination of lease 
agreement and caused to be dated as of the __ day of _____ _ 

012178.00085 Business 17859726v9 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 
An Oregon limited liability company, 
Its Manager and Sole Member 

BY: _______________ _ 
Authorized Representative 

BY: ____________ _ 

Authorized Representative 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ----------------
Authorized Officer 
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STATE OF OREGON 

COUNTY OF MULTNOMAH 

) 
Ss.: 
) 

On the __ day of _____ ~ in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

STATE OF OREGON 

COUNTY OF MULTNOMAH 

) 
Ss.: 
) 

Notary Public 

On the __ day of _____ , in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual( s) acted, executed the instrument. 

Notary Public 
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STATE OF NEW YORK 

COUNTY OF MONTGOMERY 

) 
Ss.: 
) 

On the __ day of _____ , in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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EXHIBITE 

INITIAL EMPLOYMENT PLAN 

COMP ANY NAME: 

ADDRESS: 

BUSINESS TYPE: 

CONTACT PERSON: 

TELEPHONE NUMBER 

Please complete the following chart describing your projected employment plan following receipt 
of financial assistance (the "Financial Assistance") from Montgomery County Industrial Development 
Agency (the "Agency"): 

Current and Current Estimated Will any Estimated Number of Full Time Jobs 
Planned Full Number of Hiring Dates special After Completion of the Project 
Time Full Time recruitment 
Occupations in Jobs Per or training 

1 year 2 year 3 year 
Company Occupation be required? 

Yes/No. 

Please indicate the estimated hiring dates for the new jobs shown above and any special recruitment 
or training that will be required. 

Are the employees of your firm currently covered by a collective bargaining agreement? Yes __ 
No 

If yes, Name and Local 

In the event that the Company receives any Financial Assistance from the Agency, we agree to 
schedule a meeting with ______ (insert name of local New York State Job Service Superintendent) 
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and ______ (insert name of representative of the Agency's area under the Federal Job Training 
Partnership Act) prior to the hiring of any employees for the purpose of supplying such information as may 
be requested in connection with this Employment Plan and to notify the regional office of the Department 
of Economic Development, in advance, of the time and place of such meeting. 

Prepared by: 

Title: 

Signature: 

Date: 
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EXHIBITF 

FORM OF ANNUAL EMPLOYMENT REPORT 

EMPLOYMENT PLAN STATUS REPORT 

COMPANY NAME: _________________________ _ 

ADDRESS: _____________________________ _ 

TYPE OF BUSINESS: ________________________ _ 

CONTACT PERSON: ________________________ _ 

TELEPHONE NUMBER: _______________________ _ 

Occupation 
Number of 
New Jobs 

Number 
Listed11 

Number 
Filled 

Job Service 
Division 

Applicants 

Job Training 
Partnership Act 
eligible persons 

1With local Jobs Service Division and local service delivery office created pursuant to the Job Training 
Partnership Act. 
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EXHIBITG 

FORM OF SALES TAX EXEMPTION LETTER 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
9 Park Street 

Fonda, New York 12068 

December_, 2019 

To Whom It May Concern: 

Re: New York State Sales or Use Tax Exemption 
Montgomery County Industrial Development Agency 
Mohawk Solar LLC Project 

Pursuant to TSB-M-87(7) issued by the New York State Department of Taxation and Finance on April 1, 
1987, as modified by TSB-M-14(1.l)S issued by the New York State Department of Taxation and Finance 
on June 12, 2014 (collectively, the "Policy Statement"), Mohawk Solar LLC (the "Company") has 
requested a letter from Montgomery County Industrial Development Agency (the "Agency"), a public 
benefit corporation created pursuant to Chapter 1030 of 1969 Laws of New York, constituting Title 1 of 
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended 
(the "Enabling Act") and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section 
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act"), containing the information required by the Policy Statement regarding the sales 
tax exemption with respect to the captioned project (the "Project") comprised of approximately 1,000 acres 
of land located in the Town of Minden and the Town of Canajoharie, Montgomery County, New York (the 
"Project Site"). 

The Company has applied to and been approved for financial assistance from the Agency in the matter of 
completion of the Project on the Project Site. The Project includes the following: (A) (1) the acquisition of 
an interest in approximately 1,000 acres ofland located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
construction on the Land of a solar-powered electric generating facility, including, but not limited to, PV 
modules, metal racks and electric equipment with related foundations (collectively, the "Facility") and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), 
all of the foregoing to be operated by the Company as a solar-powered electric generating facility and other 
directly and indirectly related activities; (B) the granting of certain "financial assistance" (within the 
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from 
sales taxes, real property transfer taxes, mortgage recording taxes and real estate taxes ( collectively, the 
"Financial Assistance"); and (C) the lease of the Project Facility to the Company pursuant to the terms of a 
lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the Agency and 
the Company. Please be advised that as of December 1, 2019, the Agency executed and delivered the Lease 
Agreement, pursuant to which the Agency appointed the Company as agent of the Agency to acquire, 
construct and install the Project Facility. 

Pursuant to the Lease Agreement, the Company, as agent of the Agency, or any Subagent (as defined in 
and pursuant to Section 8 .12(F) of the Lease Agreement), is authorized to make purchases of materials to 
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be incorporated in the Project and machinery and equipment constituting a part of the Project, and purchases 
or rentals of supplies, tools, equipment, or services necessary to acquire, construct, reconstruct or install the 
Project, as provided in the IDA Agent or Project Operator Exempt Purchase Certificate ("Form ST-123") 
or in the IDA Agent or Project Operator Exempt Purchase Certificate for Fuel ("Form FT-123"), current 
forms of which are attached hereto as Exhibit A. 

To ensure that the above purchases or rentals are exempt from any sales or use tax imposed by the State of 
New York or any governmental instrumentality located within the State of New York, the vendor must 
identify the Project on each bill and invoice for such purchases and indicate on the bill or invoice that the 
Company as agent for the Agency was the purchaser ( e.g., "Mohawk Solar LLC, as agent for Montgomery 
County Industrial Development Agency"). In addition, the following procedures should be observed: 

1. The Company, as agent of the Agency, must complete Form ST-123 or Form FT-123, as 
applicable, and provide same to vendor. 

2. Each bill and invoice should identify the date of delivery and indicate the place of delivery. 

3. Payment should be made by the Company acting as agent, directly to the vendor from a 
requisition from a special project fund of the payor. 

4. Deliveries should be made to the Project Site, or under certain circumstances (such as 
where the materials require additional fabrication before installation on the Project Site or for storage to 
protect materials from theft or vandalism prior to installation at the Project Site) deliveries may be made to 
a site other than the Project Site, providing the ultimate delivery of the materials is made to the Project Site. 
Where delivery is made to a site other than the Project Site, the purchases should be billed or invoiced by 
the vendor to the Company as agent of the Agency, identify the date and place of delivery, the Agency's 
full name and address and the Project Site where the materials will ultimately be delivered for installation. 

A contractor or subcontractor not appointed as agent or project operator of the Agency must present 
suppliers with Form ST-120.1, Contractor Exempt Purchase Certificate, when making purchases that are 
ordinarily exempt from tax in accordance with Tax Law sections 1115(a)(15) and 1115(a)(16). 

Pursuant to Section 874(8) of the Act, the Company, as agent of the Agency, must annually file a statement 
with the New York State Department of Taxation and Finance, on a form and in such a manner as is 
prescribed by the Commissioner of Taxation and Finance, of the value of all sales tax exemptions claimed 
by the Company under the authority granted by the Agency. The penalty for failure to file such a statement 
under Section 874(8) of the Act shall be the removal of authority to act as an agent for the Agency. 

Pursuant to Section 874(9) of the Act, the Agency must file within thirty (30) days of the date the Agency 
designates the Company as agent of the Agency, a statement with the New York State Department of 
Taxation and Finance, on a form and in such manner as prescribed by the Commissioner of Taxation and 
Finance, identifying the Company as agent of the Agency. 

Pursuant to Section 875(5) of the Act, the Company or any Subagent may not utilize the Thirty-Day Sales 
Tax Report as the basis to make any purchase exempt from sales tax, and that use of the Thirty-Day Sales 
Tax Report in such manner will both (A) subject the Company and any Subagent to civil and criminal 
penalties for misuse of a copy of such statement as an exemption certificate or document or for failure to 
pay or collect tax as provided in the tax law and (B) be deemed to be, under articles twenty-eight and thirty
seven of the New York State tax law, the issuance of a false or fraudulent exemption certificate or document 
with intent to evade tax. The Company and any Subagent is required to utilize Form ST-123 or Form FT-
123 to obtain the sales tax exemption. 
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This letter shall serve as proof of the existence of an agency contract between the Agency, the Company 
and any Subagent for the SOLE EXPRESS PURPOSE OF SECURING EXEMPTION FROM NEW 
YORK STATE SALES AND USE TAXES FOR THE PROJECT ONLY. NO OTHER 
PRINCIPAL/AGENT RELATIONSHIP BETWEEN THE AGENCY AND THE COMPANY, OR THE 
AGENCY AND ANY SUBAGENT, IS INTENDED OR MAY BE IMPLIED OR INFERRED BY THIS 
LETTER. 

It is hereby further certified that, under the Policy Statement, since the Agency is a public benefit 
corporation, neither the Agency nor the Company as its agent, nor any Subagent as its agent, is required to 
furnish an "Exempt Organization Certificate" in order to secure exemption from any sales or use tax for 
such items or services. 

Under the Policy Statement, a copy of this letter received by any vendor or seller to the Company as agent 
for the Agency, or to any Subagent, may be accepted by such vendor or seller as a "statement and additional 
documentary evidence of such exemption" as provided by New York State Tax Law Section 1132( c )(1 ), 
thereby relieving such vendor or seller from the obligation to collect sales and use tax on purchases or 
rentals of such materials, supplies, tools, equipment, or services by the Agency through its agent, the 
Company, or any Subagent. 

THIS LETTER SHALL BE IN EFFECT UNTIL AUGUST 31, 2023. 

In the event you have any questions with respect to the above, please do not hesitate to call Kenneth F. 
Rose, Chief Executive Officer of the Agency, at (518) 853-8334. 
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Very truly yours, 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: ----------------
Authorized Officer 
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EXHIBIT A 

IDA AGENT OR PROJECT OPERATOR 
EXEMPT PURCHASE CERTIFICATES 

See attached. 
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~kw York State Depaitment oiTaxatlon and Finance 

New York State Sales and Use Tax 

IDA Agent or Project Operator 
Exempt Purchase Certificate 
Effective for projects beginning on or after June 1, 2014 

This certificate is not valid unless all entries have been completed. 

ST-123 
(7114) 

Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt 
from tax. See Form FT-123, /DA Agent or Pmjecl Operator Exempt Purchase Certificate for Fuel 

Narne of selier Name of agent or pro,ect operatof 

St-eet address Stteet address 

Cl~y. town. or vi:lage Stzite ZIPcO<!e City, tovm, or vi lag! ZIP code 

Agent or projeci operator sales tax 10 nwmbor 1see 111sm1r:tiansJ 

\/lark an Xin one: D Single-purchase certificate Blanket-purchase certificate (valid only for the project listed below) 

To the seller: 
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent 

or project operator of the IDA was the purchaser. 

Project information 
· certify that I am a duly appointed agent or project operator of the named IDA and that I am purchasirg the tangible personal property er seniices for use 
in the io lowing , DA pro;ect and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA. 

Name of IDA 

Name of proJect 

Ci7'}. town, or vi:lage 

Enter t11e date that you were appointed agent or 

project operator (mrn,t1d,1-~v) 

Exempt purchases 
(lv1ark an X in boxes that apply) 

I 

.... ·. Jl[)~proiecc number rue, OSC n,rrrbueJ 

I 
I Enter the date that agent or project ooerator 
l status ends (rnmldalyv; I I 

D A Tangible personal property or services (other than utility services and motor vehicles or tangible personal property 
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project 

D B. Ce1iain utility services (gas. propane in containers of 100 pounds or more, electricrty, refrigeration. or steam) 
used to complete the project, but not to operate 1he completed project 

C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle 

Certification: I certify that the above statements are true, complete. ano correct, and that. no material information has been omitted. I rnake these 
st<>•eme•1ts ard issue t11is exempt,011 certit cate with ti1e ,nowledge u,at this document provides evidence that slate and local sales or use taxes do not 
apply to a l;ansaction or trar1sacl1ons for which I tendered this dccumenl and that willfully issuing this document with the ·nlenl to evade any suCh tax 
may const1lute a felony or other crime under New York Slate Law, punishabie by a substantial fine and a possible jail sentence, I understand that this 
(iocumeet is required to be tiled with. and delivered to. tne vendor as agent tor the Tax Department lcr the purposes ot Tax Law sect,on 1838 and is 
,:3eemed a document required lo be fiied with the Tax Department for the purpose of prosecutron of offenses l also understand that U1e Tax Jepartment 
is authoriz.ed to investigate the validity of tax exclusions or exempti:Jns claimed and the accuracy of any information ente~ed on this document 

: 3fqrrnture of purcham.?r er purchasor'n rnr,m:.'lentnlive tmot1t1e tltit1 ar:1 ie:at,'fins111r:; 
i 

, Type- ot pt1r1t the name, t1lie a1d re ation'i:hio that appear n t,e s;9natu,e box 
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Page 2 of 2 ST-123 (71'14) 

Instructions 
To the purchaser 
You may use Form ST-123 if you: 

have been appointed as an agent or project operator by an industrial 
davelopmant agency (IDA) and 

the purchases qualify ior exemption from sales and use tax as 
describAd in the IDA contract. 

You may use Form ST-123 as a single-purchase cerlificate or as a 
blanket certificate covering the first and subsequent purctinses qualirying 
!or tne oroject listed. 

Agont or projoct operator sales tax ID number - If you are 0egislered 
with the Tax Department for sales tax purposes, yoll must enter your 
sales tax idenhfication number on this cerLificate It you are not required 
to be registered. emer NIA. 

/ndast,iaf development agencies and authotities (IDAs) are public benefit 
C<lfporalions Linder General Municipal Law Article 18-A and the Public 
AuttIorities Low, for the ourpose of promoting. developing, encouraging, 
and assisting in the acquisition, construction, reconstruct on, 
improvement, maintenance. equipping, and furnisl1ing of industrial, 
manuiacturing, warehousing, commercial, research. and recreational 
facilities in New York State. 

IDAs are exempt from the payment of sales and use tax on their 
purchases. in accordance with Tax Law section I I 16(a)(1 ), However. 
IDAs do not normally make direct purchases for projects. Con1monly, 
IDAs instead appoint a business en1erprise or developer, contractor, or 
subcontractor as its agent or project operator. Such purchases n1ade by 
tl1e agent or prOJect operator, acting within the authority granted by the 
IDA, are deemed to be made by IM IDA and therefore exempt from tax 

I'' <ample 1: /DA agreement with rl.s agent or pro1ec:I operator 
.st.t1tns fhnf contractor X nmy mi1lw a!J purctu.1sos of tW:Jforia!s and 
equipment necessa,y tor completion ot Ille project as agent for 
/he /DA. Contractor X rents a backhoe and ,:l bullaozsr for site 
preparation, purchases concrete and lumber to consuvct a building, 
and purchases machinery to be installed in the bwlding All these 
purc/iases by contractor X cis agent of the /DA are exempt from tax. 

Example 2: /DA agreement with its agent or project operator states 
!hat conltactor X may make all pu1chases of materials and e,1uipmenl 
to be incoroomted i11ro the project, as agem for the /DA. Contractor X 
maims the samo pvrchns<:)s as in Example 1. Since llw concrete. 
l!1mber .:md machinery will actually be incorporated into the project: 
contractor X may purchase these items exempr from tax. However, 
rental of the backhoe and bulldozer is 1101 exempt since these 
transactions are no,maliy taxable and the !DA agreement does not 
authorize contractor X to make such rentals as agent of the !DA, 

A contractor or subcontractor not appointed as agent er pro,ect operator 
of an IDA must present suppliers wrth Form ST•120 ·1, Contractor 
Fr.empt Purchase Certit,cate, when making purchases :hat are orrnnarily 
t:){empt from 1ax in .:3ccorda11ce with Tax Law sections i1!5(a)(15) and 
l115(a)(16). For more information, see Fo,m ST-120.1. 

Exempt purchases 
To qualify, 1r1e purchases must oe '/lade within the autrIorily granted by 
the IDA and used to complete the project (not lo ooerate the completed 
prcjcct). 

A. Mark box A to ,ndicate you are purchasing tangib!e personal property 
and serJlces !other than ut!iity serJ1ces and motor vehicles or 
::angible personal property installed in a qualifyrng n-otcr vehicle) 
8xeinp; from tax, 

B. Mark box B to indicate you are purchasing certain constm1er utility 
services used m completing the proJeci exempt from tax. rh1s 
ncludes gas electncIty, refrigeration and meam: ,:rnd gas, electric, 
retngerat1011, and stean1 services 

C Mark box C to indicate you are purchasing a motor vehicle or langible 
personal property related to a qualifymg motor vehicle exempt from 
';lX 
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Misuse of this certificate 
MI11use of this exemption certificate may subject you to serious civ I and 
cnm,nal sanctions in adcition to the payment of any tax and interest due. 
fhese includ": 

A pe1ally equal to 100% of the tax due; 

t\ $50 penalty for each fraudulent exemption certificate issued: 

Criminal felony prosecution, punishable by a substaI1tial fine and a 
possible jad sentence; m1d 

Hevocation of your Ceiti/icale of Aul/1ority, if you are required to 
be registered as a vendor. See TSB-M-09(17)8, Amendments that 
encourage Compliance with the Tax Law and Enhance the Tax 
Dope,tmen(s Enforcement Ability. for more information. 

To the seller 
When making purchases as agent or project operator of an IDA, 1he 
purchaser must provide you with this exemption certificate with all entries 
completed to establish the right to the exemption You must identify the 
project on each bill and ,nvoice for such purchases and mdicate on the 
bill or invoice thai the tDA or agent or project operator of the ID/.\ was the 
p~rchaser. 

As a New York State registered vendor, you may accept an exemption 
certificate in lieu of collecting tax and be protected from !iability for the 
iax if the certificate is valid. The certificaie w;II be considered valid if ii is: 

accep:ed in good faith 

• in your possession within 90 days of the transaction, and 

• properly compieted (all required entnes were made) 

An exemp:Ion eertificate Is accepted m good faith when you have no 
knowledge that the exempt,on certificate is false or is fraudulently given, 
and you exercise reasonab!e ordinary due care. If you do not receive 
a properly completed certificate within 90 days after 1he delivery of the 
waperty or service, you will stmre with the purcnaser the bu•den ol 
proving the sa!e was exempt. 

You must also maintain a method of associating an invoice (o' other 
source document) for an exempt sale with the exemption certificate you 
rave on file from the purchaser. You must keep this certificate at least 
three years attar 1i1e due date of your sales tax return to which t relates, 
or the date the return was fl!ed. if later 

Privacy notification 
New York State Law requires all government agencies that mai'lta n 
a system of records to provide notification of the lega, authority for 
any request, the principal purpose(s) for wh•ch the information is 10 be 
collected. and where it will be maintained. To view this infomiation, visit 
our Web site, or, if you do not have lnlernet access. call and request 
Publication 64. F'1ivacy Notification. See Need help? for tl1e Web 
address and telephone number. 

Need help? 
Visit our Web site at www.tax.ny.gov 

get information and manage your taxes onhne 

• check for new onl:ne services and features 

Sales Tax lnfonnat.on Center: 

To order forms and publications: 

Text Telephone (TTY) Hotline 
(for persons witn hearing and 
speech d,sabilities us ng a TTY): 

(518) 485-2889 

(518) 457-5431 

(518) 485-5082 



MevJ York State Cepartment of Taxation ar.d Finance 

New York State Taxes on Fuel (Articles 12-A, 13-A, 28, and 29) FT-123 
I DA Agent or Project Operator 
Exempt Purchase Certificate for Fuel 

Tr1,s c:e1tificale is not valid unless all entries have been completed 

To be completed by the purchaser and given to the seller 

Street address 

State 7.IP code 

Namo of <'liJfmt or p"ujer;l opmator 

Street address 

C1ly, lo-...~m or vi!lane 

Aqent or pro\ect operator sales tax ID number (Eoo 1mtri,;ct10nsi 

(10/14) 

ZIP code 

Mark an Xin one, D Single-purchase certificate D Blanket-purchase ce1t1ficate (valid only for the project listed below) 

To the seller: 
You must identify the project on each bill and invoice for such purchases and indicate on the bill or 111voice that the DA or agent 

or oro1ect operator of the IDA was the purchaser, 

Project information 
I certify that I am a duly appointed agent or project operator ot the named IDA and that I am purchasing the fuel tor use in the tallowing 
IDA project and that such purchases qualify as exempt from excise taxes and sales and use taxes under my agreement with the iOA 

Nmrmol lDA 

Street address cf project $i!c 

City, tov.m, or village 

Enter ti1e cate that you were appointed agent or 
pro,ect operator 1mmldcVyy) , ,, I I 

1 IDArH0Iac1 nunrtiar o:c,, OSC numooo 

I State 

i Enter the date that agent or project operator 
i status ends (mrnkfd.'yjfl , ., I I 

Exempt purchases - Only fuel or resitJuai pet,oleum prodLIct used to complete the project may be purchased by IDA agents or 
proIect operators exempt from the tuei excise iax, petroleum business tax, and sales and use tax. fuel or residual petroleum product 
used to operate a business after the project is completed does not qualify for this exemption (see instructions) 

Mark an X in boxes that applY' 

D A, Motor fuel 

D B, Highway diesel motor fuel 

D C. Non-highway diesel motor fuei 

D D. Residual petroleum product 

Certification: I certify that the above statements are tnie, complete, and cor,ect, and that no material information has been omitted 
I ,nake these statements and issue this exemption cer:if1cate with the knowledge that this document provides evidence that Ec'Xcise 
taxes and state and local sales or use taxes do noi aoolv to a transaction or :ransac:ions for which I tendered this docurrent and that 
wil:fully issuing this document wI:h the intent to evade aiiy such tax may constitute a felony or other crime under Ne·N York State Law, 
p,mishable by a substantial finP. and a possible jail sentence I understand thM this docume~t is required to be fiied with, and delivered 
tn, fhA vendor as agent for the T<1x Department for the purposes of fax Law section 1838 and is deemed a document required to be 
fled with tie Tax Deoartment tor the purpose of prosecuiion ot offenses I also understand that the Tax Department is authorized to 
,nvestigate the valid,ty of tax exclusions or exemptions claimed and the accuracy of any information entered on this document 
Slgnatu,e of purchaser or pcrchaser s represenlative (,,..,;,,,;,, /,,;,. ,xi ,c1,,;,,.,,i,,p1 I l'lale 

Type or print tt',e name, title, and relationship thal appear in the &ignature box 
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Page 2 of2 FT-123 (10114) 

Instructions 
To the purchaser 
You may use Form FT-123 if you: 

have been appomted as an agent or project operator by an industrial 
development agency (IIJA) and 

t11e purchases qualify for exempc1on from excise taxes and sales and 
use tax as descnbed in the JOA contract. 

You may use Form FT 123 as a single.purchase certificate or as a 
blanket certificate covering the first and subsequent purchases qualifying 
"or the proIect listed. 

Agent or project operator sales tax ID number - II you are registered 
with the Tax Department for sales tax purposes, you must e11ter your 
sales tax identification number on this certificate If you are not required 
-.,, be registered, enter NIA. 

industrial development agencies and authorities (IDAs) are public benefit 
corporations under Genera Municipal Law Article 18-A and the Public 
Autlioritics Law, for !he purpose of promoting, davc/oping, encouraging. 
and assisting in the acquisition, construction, reconstruction, 
improvement, maintenance, equipping, and furnishing of industrial, 
rmmu:'acluring, ;..varer1ousing, commercial. researct1, and rec,ealional 
'acilities in New York State. 

IDAs are exempt from the payment of sales and use tax on their 
purchases. However. I DAs do not normally make direct purchases for 
proJects. Commonly, an IOA instead aopomts a business enterprise or 
developer contractor. or subcontractor as ils agent or project operator 
Such purchases made hy the agent or project operator acting within 
'.he authority granted by the !DA are deemed to be made by the !DA 
and therefore exempt from tax. Purchases rnaoe by an agenl or project 
operator to operate a busicess alter the project is completed are subject 
:otax. 

E,umple: An /DA agreement with its agent, Contractor X, slates that 
Contractor X may make aJi purchases of nmtenals and Hquipment 
necessa1y for completion of the project as agent for tile /DA 

Contractor X purchases non~highway diesel motor fuoJ for use in 
consrruclion equipment that w1fi ba used to prepare the site for 
construction. Sinco tho hJeJ is tming US£¾1 to complete the project. 
Contractor X may purchase the fuel exempt from taxes. 

Wilen the project is completed. Contractor X purchases motor 
fuel and highway dies.el motor fuel for use in snowplows and other 
maintenance vehrcles used to maintain the parking lots for tile 
busmess. Contractor X may not purchase this fuel exempt from tax 
/Jocause tt 1s being used to operate. not to complete, the project. 

Exempt purchases 
To quaiify for exemption. the purchases mcst be made with 11 the 
authority gracted by the IDA and used to com plate the project b1Jt not to 
operate the completed project. 

Box A- Molar iuel is gasoline. benzo, reformulated biend stock for 
oxygenate blending. conventionai blend stock for oxygenate blending. 
i:85, fuel grade ethanol that meets the ASTM International ac:ive 
standards specification D4806 or 04814, or other product which is 
suitable for use in the operation of a r:,otor vehicle engine. If you are 
purchasing motor fuel exempt from tax. mark this box. 

Box B - Highway diesel moror fuel is any ct,esel motor fuel that is not 
non-hignway diesel motor fuel. I' you are purchas:ng highway diesel 
motor fuel exempt from tax. mark this box 

Box C - Non-highway dresel motor fuei Is any diesel motor fue! 
designated for use other than on a public highway, and is dyed diesel 
motor fuel It you are purchasing non-highway diesel motor fuel exemot 
"ram tax, mark this box 

Diusel motor fuel is No. 1 diesel fuel. No. 2 diesel fuel. biodiesel, 
kerosere. (ue, oil, or other middle distillate, and also motor fuel suitable 
'or operating a diesel engine Diesel motor fuel does not include any 
producl specifically designated ~No, 4 d;esel fuel.'' 

Box D - Residual petroleum product means the topped crude of rc .. inery 
operations. including No. 5 fuel oH, No 6 feel oil, bunker C, and '.he 
special grade of diesel product designated as No. 4 diesel fuel. that is 
rot st11lable for use ,n t~e operation of a motor vehrcle engine. If you are 
purchasmg residual petroleum product exempt frotn tax, mark ti11s box, 
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Misuse of this certificate 
Misuse of this exemption certificate may suoject you to senous cIvII and 
criminal sanctions rn addttion to :he payment of any tax and in:erest due. 
These include: 

A penaity equal to 100% of the ta>< due; 

A $50 penalty fer each fraudu'em exemption certificate issued: 

Criminal felony prosecu1Ion. punishahle by a substantial fine and a 
possible jail sentence: and 

RevocaLon of your Ce1tificate of Authoti/y, ii you are required lo 
be regislered as a vendor See TSB-M 09(17)8, Amondmonls that 
Fncourage Compliance with the Tax I aw and Enhance the lax 
Department's Enforcement Abi/itY, fer more information. 

To the seller 
When mak•ng purchases as agent or project operator of an IDA, the 
purchaser must prov,de you with lltis exemption certificate witn all entries 
completed lo establish the righl to the exemption. You must idcnlrfy lhc 
project on each bill and invoice for such purchases and ind.cate on the 
b,11 or invoice tt1at the IDA or agent or project operator of the !DA was the 
purchaser. 

As a New York State registered vendor, you may accept an esemption 
certificate in lieu of collecting rax and be protected from liability for the 
tax if the certificate is va,id. The certificate wlil be cons:dered valid if it is: 

accepted in good faith; 

• in your possession wIth1n 90 days of the transaction: anc 

• properly completed (all required entries were madej 

An exempt an cerhfir:ate is accepted in good faith when you have no 
knowledge that the exemption certificate is false or is fraudulently given. 
and you exercise reasonab'e ordinary due care. If you do not receive 
a properly completed certificate within 90 days after the delivery of the 
property or service. you will share wilh the purchaser the burden of 
proving U1e sale was exempt. 

You must also maintain a method of associating an invoice (or o1her 
source oocument) for an exempt sale w,th the exemption certificate you 
l1ave on tile from the purchaser. You must keep this cert11icate at least 
three years after U1e due date of your sales tax return to whir..h it relates, 
or the date the return was tiled, If Iater 

Privacy notification 
New York State caw reauires all government agencies that maintain 
a system of reccrds to provide nohfication of the lega, authori~/ for 
any requesL the principal purpose(s) for which the information is to be 
collected, and where It will be maintained. To view this information. visit 
our Web site, or, if you do not have Internet access, call and request 
PublIcalIon 54. P11vacv Not;fication. See Need ne/o? for the Wen 
address and telephone number . 

Need help? 

11;) Vi~~~~;o::~i:~
1
::~ :::~a;:;~~~~svonline 

• check for new onl ne serv,ces and features 

Sales Tax Information Center 

To order forms and publications 

Text Telephone (TTY) Hotline 
(for persons with hearing and 
speech disabilities using a TTY): 

(518) 485--2889 

(518) 457-5431 

( 518) 485-5082 



EXHIBITH 

FORM OF ANNUAL SALES TAX REPORT 

4 w 
RK 
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Department of Taxation and Finance 

Annual Report of Sales and Use ST-340 

Name of IDA agent/project operator 

Street address 

City 

Name of IDA 

Street address of project site 

City 

Tax Exemptions Claimed by 
Agent/Project Operator of Industrial 
Development Agency/Authority (IDA) 

For period ending December 31, ___ (enteryear) 

Project information 
Employer identification number (EIN) 

Telephone number 

( ) 
State ZIP code 

I Name of project I IDA project number 

State ZIP code 

(1/18) 

Date project began I Completion data of project 

Actual 0 Expected 0 

Total sales and use tax exemptions (actual tax savings; not total purchases) ........•....................................... 1 $ 

Representative information (not required) 

Authorized representative. if any Title 

Sb'eet address Telephone number 

( ) 
City State ZIP code 

Certification 

I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these 
statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or 
other crime under New York State Law, punishable by a substantial fine and possible jail sentence. I also understand that the Tax 
Department is authorized to investigate the validity of any information entered on this document. 

Print name of officer, employee, or authorized representative I Title of person signing 

Signature I Date 

If you do not annually file a complete report, we may remove your authority to act as an IDA agent/project operator. 

Mail completed report to: 
NYS TAX DEPARTMENT 
IDAUNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227-0866 

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services. 
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Page 2 of 2 ST-340 (1/18) 

Instructions 

General information 

Who must file 
The General Municipal Law (GML) and the Public Authorities 
Law require the agent/project operator (also known as the project 
occupant) of an Industrial Development Agency or Authority (IDA) 
to file an annual report with the Tax Department. The agent/project 
operator required to file this report is the person directly appointed 
by the IDA to act for and to represent the IDA for the project. The 
agent/project operator is ordinarily the one for whom the IDA project 
was created. 

There is usually only one agent/project operator directly appointed 
by the IDA for an IDA project. However, if the IDA directly appoints 
multiple agents/project operators, each agent/project operator must 
file this form (unless they are related corporations). 

Only the agent/project operators directly appointed by the IDA 
must file Form ST-340. Contractors, subcontractors, consultants, 
or agents appointed by the agent/project operators should not 
themselves file Form ST-340. However, the agent/project operators 
must Include on Form ST-340 information obtained from such 
contractors, subcontractors, consultants, and agents, as described 
below. 

What you must report 
The report must show the total value of all state and local sales 
and use taxes exempted during the calendar year, as a result of 
the project's designation as an IDA project. This includes: 

the value of the exemptions the agent/project operator (you) 
obtained; and 

the value of the exemptions obtained by your contractors, 
subcontractors, consultants, and others, whether or not appointed 
as agents of the IDA. 

Include only the total combined exemptions obtained by the above 
people. A breakdown of the total is not required. However, since the 
report must include the value of the exemptions they obtained, you 
must keep records of the amounts others report to you. 

You must make it clear to the contractors, subcontractors, 
consultants, and others that they must keep accurate tax information 
and have it available, so that you can comply with the annual 
reporting requirements. 

Do not include on this report the amount of any sales and use tax 
exemptions from other provisions of the Tax Law (for example, 
manufacturer's production equipment exemption, research and 
development exemption, or contractor's exemption for tangible 
personal property incorporated into a project of an exempt 
organization). 

When the report is due 
You must file Form ST-340 on a calendar-year basis. It is due by the 
last day of February of the following year. The reporting requirement 
applies to IDA projects started on or after July 21, 1993. 

Project information 
At the top of the form, Identify the reporting period by entering the 
year in the space provided. If an address is required, always include 
the ZIP code. 

Name of IDA agent/project operator: Enter your name, address, 
employer identification number (EIN), and telephone number. 

Name of IDA and IDA project number: Enter the name and 
address of the IDA. If more than one IDA is involved in a particular 
project, you must file a separate report for the tax exemptions 
attributable to each JOA. Also enter the ID project number. 

Name of project: Enter the name of the project and the address 
of the project site. If you are involved In more than one project, you 
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must file a separate report for each project, even if authorized by the 
same IDA. 

Date project began: Enter the date the project started (this means 
the earliest of the date of any bond or inducement resolution, the 
execution of any lease, or any bond issuance). Include month, day, 
and year. 

Completion date of project: Enter the date installation, lease, or 
rental of property (for example, machinery or computers) on the 
project ended, or the date the project is expected to be completed. 
Mark an X in the appropriate box to indicate if the date entered is 
actual or expected. 

Total sales and use tax exemptions: Enter the total amount of 
New York State and local sales and use taxes exempted during the 
reporting period as a result of the project's receipt of JOA financial 
assistance (if none, enter OJ. This includes exemptions obtained at 
the time of purchase, as well as through a refund or credit of tax 
paid. Include the sales and use taxes exempted on purchases of 
property or services incorporated into or used on the exempt project. 
This includes the taxes exempted on purchases made by or on 
behalf of the agent/project operator, the general contractor for the 
project, and any subcontractors, consultants, or others. Do not enter 
total purchases. 

Representative information 
If applicable, enter the name, address, tiUe (for example, attorney or 
accountant), and telephone number of the individual you authorize 
to submit this report. This section is not required. 

Certification 
Enter the name and title of the person signing on your behalf (for 
example, the IDA agent/project operator's officer, employee, or other 
authorized representative). Your officer, employee, or authorized 
representative must sign and date the report. 

Mail completed report to: 

NYS TAX DEPARTMENT 
IDAUNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227-0866 

If not using U.S. Mail, see Publication 55, Designated Private 
Delivery Services. 

Need help? 

(:;J Visit our website at www.tax.ny.gov 
~ • get information and manage your taxes online 

• check for new online services and features 

Telephone assistance 

Sales Tax Information Center: 

To order forms and publications: 

Text Telephone (TTY) or TDD 
equipment users 

Privacy notification 

518-485-2889 

518-457-5431 

Dial 7-1-1 for the 
New York Relay Service 

New York State Law requires all government agencies that maintain 
a system of records to provide notification of the legal authority 
for any request for personal information, the principal purpose(s) 
for which the information is to be collected, and where it will be 
maintained. To view this information, visit our website, or, if you do 
not have Internet access, call and request Publication 54, Privacy 
Notification. See Need help? for the Web address and telephone 
number. 
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EXHIBIT I 

FORM OF THIRTY-DAY SALES TAX REPORT 

Department of Taxation and Finance 

IDA Appointment of Project 
Operator or Agent 
For Sales Tax Purposes 

The industrial development agency or authority (IDA) must submit this form within 30 days 
of the appointment of a project operator or agent, whether appointed directly by the IDA or 

indirectly by the operator or another agent 

IDA information 

ST-60 
(1/18) 

For IDA use only 

Name of IDA IDA project number (use OSC numbering system for projects after 1998) 

Street address Telephone number 

( ) 
City State ZIP code Email address (optional) 

Project operator or agent information 
Name ol lDA project operalor or agent I Mark an X In the box ii directly D I Employer identification or Social Security number 

appointed by the IDA: 

Street address Telephone number I Primary operator or agent? 

( ) Yes D NoO 
City State ZIP code Email address (optional) 

Project information 
Name of project 

Street address of project site 

City State ZIP code I Email address (optional) 

Purpose of project 

Description of goods and services intended to be exempted from New York State and local sales and use taxes 

Date project operator or I Date project operator or I Mark an X in the box if this is an extension to 

• agent appointed (mmddyy) agent status ends (mmddyy) an original project: 

Estimated value of goods and services that will be I Estimated value of New York State and local sales and 
exempt from New York State and local sales and use tax: use tax exemption provided: 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I 
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a 
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. I also understand that the 
Tax Department is authorized to investigate the validity of any information entered on this document. 

Print name of officer or employee signing on behalf of the IDA I Print title 

Signature I Date I (elephon) number 
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EXHIBIT J 

FORM OF LEASE SUPPLEMENT 

THIS LEASE SUPPLEMENT (the "Lease Supplement") dated as of____ , __ , by and 
between MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit 
corporation organized under the laws of the State of New York having an office for the transaction of 
business located at 9 Park Street, Fonda, New York (the "Agency"), and MOHAWK SOLAR LLC, a 
limited liability company organized and existing under the laws of the State of Delaware having an office 
for the transaction of business located at 1125 NW Couch Street, Portland, Oregon (the "Company"). 

WITNESSETH: 

WHEREAS, the Company, as tenant, and the Agency, as landlord, entered into a lease agreement 
dated as of December 1, 2019 ( the "Lease Agreement") pursuant to which, among other things, the Agency 
leased the Project Facility (as defined in the Lease Agreement) to the Company; and 

WHEREAS, the Lease Agreement provides for the execution and delivery by the Company and 
the Agency of a Lease Supplement, substantially in the form hereof, for the purpose of describing the 
Supplemental Land leased from the Agency to the Company pursuant to and in accordance with the terms 
of the Lease Agreement; and 

WHEREAS, the Company and the Agency have entered into an Underlying Lease Supplement 
with respect to the Supplemental Land and now desire to enter into this Lease Supplement; 

NOW, THEREFORE, in consideration of the promises and other good and sufficient consideration, 
the Company and the Agency hereby agree as follows: 

1. Unless otherwise defined herein, capitalized terms used herein shall have the meanings 
specified in the Lease Agreement. 

2. Pursuant to Section 5.l(B) of the Lease Agreement, the Agency hereby leases to the 
Company, and the Company hereby rents and leases from the Agency, the Agency's interest in the parcels 
of real property described in Exhibit A attached hereto, together with any and all Project-related 
improvements now or hereafter located thereon for the Lease Agreement Term. 

3. This Lease Supplement shall be construed in connection with and as part of the Lease 
Agreement, and all terms, conditions and covenants contained in the Lease Agreement shall be and remain 
in full force and effect and are incorporated herein by reference with the same force and effect as if fully 
set forth herein. The Land shall include the Supplemental Land for all purposes under the Lease Agreement. 

4. This Lease Supplement may be executed in any number of counterparts, each executed 
counterpart constituting an original but all together one and the same instrument. 

5. This Lease Supplement is being delivered in the State of New York and shall in all respects 
be governed by, and construed in accordance with, the laws of the State of New York, including all matters 
of construction, validity and performance. 
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6. This Lease Supplement, or a memorandum thereof, shall be recorded by the Agency in the 
Office of the Clerk of the County of Montgomery, New York, or in such other office as may at the time be 
provided by law as the proper place for the recordation thereof. 

IN WITNESS WHEREOF, the Company and the Agency have caused this Lease Supplement to 
be duly executed and delivered on the day and year first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ---------------
Authorized Officer 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

J-2 

An Oregon limited liability company, 
Its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ---------------
Authorized Representative 



STATE OF NEW YORK 

COUNTY OF MONTGOMERY 

) 
Ss.: 
) 

On the __ day of _____ , in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual( s) acted, executed the instrument. 

Notary Public 
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STATE OF OREGON 

COUNTY OF MULTNOMAH 

) 
Ss.: 
) 

On the __ day of _____ _, in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

STATE OF OREGON 

COUNTY OF MULTNOMAH 

) 
Ss.: 
) 

Notary Public 

On the __ day of _____ , in the year ____ , before me, the undersigned, personally 
appeared ____________ , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

Notary Public 
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EXHIBIT A 

DESCRIPTION OF THE SUPPLEMENTAL LAND 

[TO BE PROVIDED BY COMP ANY AT Tllv1E OF ENTRY INTO A LEASE SUPPLEMENT] 
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EXHIBITK 

FORM OF INDIRECT AGENT APPOINTMENT AGREEMENT 

This INDIRECT AGENT APPOINTMENT AGREEMENT (this "Agreement") dated as of 
___ , 20_ is by and between MOHAWK SOLAR LLC (the "Company") and [NAME OF 
CONTRACTOR SUBAGENT] ("Contractor Subagent"). 

Background 

The Company and Contractor Subagent entered into that certain [DESCRIBE 
CONSTRUCTION OR OTHER APPLICABLE CONTRACT] dated as of , 20 (the "Contractor -- -
Subagent Agreement"). 

Montgomery County Industrial Development Agency (the "Agency") and the Company entered 
into that certain Lease Agreement dated as of December 1, 2019 (the "Lease Agreement"), pursuant to 
which the Agency appointed the Company as its true and lawful agent to, among other things, acquire, 
construct, reconstruct and install the Project Facility, as defined in the Lease Agreement (hereinafter, the 
"Facility"). 

The Company and Contractor Subagent desire to enter into this Agreement to provide for the 
appointment by the Company of Contractor Subagent as its agent for the purpose of performing the 
Contractor Subagent's work scope under the Contractor Subagent Agreement with respect to the 
acquisition, construction, reconstruction or installation of the Facility, so as to request the Agency to execute 
and deliver to Contractor Subagent a New York Department of Taxation and Finance Form ST-60 ("Form 
ST-60") relating to Contractor Subagent. 

Agreement 

NOW THEREFORE, in consideration of the sum of Ten Dollars in hand paid and such other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Company 
and Contractor Subagent hereby agree as follows: 

1. Appointment. The Company hereby appoints Contractor Subagent as its true and lawful 
agent for the purpose of (a) performing the Contractor Subagent's work scope under the Contractor 
Subagent Agreement, and (b) purchasing, renting or hiring goods, materials, machinery, equipment, or 
services, with respect to the acquisition, construction, reconstruction or installation of the Facility. 
Notwithstanding the foregoing and anything to the contrary contained herein: 

(a) 
the Facility; 

the appointment of Contractor Subagent as an agent of the Company solely relates to 

(b) the appointment of Contractor Subagent as an agent of the Company is only for the 
period that the Company is acting as agent of the Agency pursuant to Section 3 .1 (E) of the Lease 
Agreement; 

( c) the Agency's liability for the obligations of the Company and, by virtue of the 
appointment set forth in Section 1 of this Agreement, Contractor Subagent, is limited as provided in 
Section 3.l(E) of the Lease Agreement, and the Agency is not otherwise liable in any way to the 
Company, Contractor Subagent or their respective laborers, contractors, subcontractors or 
materialmen; 
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(d) the Company's liability for the obligations of the Contractor Subagent and its 
subcontractors, materialmen and suppliers is limited as provided in the Contractor Subagent 
Agreement and related subcontracts, and the Company is not otherwise liable in any way to the 
Contractor Subagent or its employees, subcontractors, materialmen or suppliers. No other 
principal-agent relationship between the Company and Contractor Subagent beyond that created by 
this Agreement is intended or may be implied or inferred by this Agreement; and 

(e) THIS AGREEMENT IS ENTERED INTO FOR THE SOLE PURPOSE OF 
PROVIDING EXEMPTION FROM NEW YORK STATE SALES AND USE TAXES FOR THE 
ACQUISITION, CONSTRUCTION, RECONSTRUCTION AND INSTALLATION OF THE 
FACILITY ONLY. 

2. Appointment of Subcontractors. With respect to any of Contractor Subagent's 
subcontractors who may not qualify for tax exemption under Sections 1115(a)(15) and 1115(a)(16) of the 
New York Tax Law, Contractor Subagent or the Company may appoint one or more subcontractors as its 
or the Company's true and lawful agent for the purpose of providing exemption from New York State's 
sales and use taxes in relation to each such subcontractor's work scope under its agreement with 
Contractor Subagent with respect to the acquisition, construction, reconstruction and installation of the 
Facility. 

3. Contractor Reporting. Contractor Subagent must provide the Company annually with such 
information as is necessary to allow the Company to timely file an Annual Sales Tax Report (ST-340) with 
the New York State Department of Taxation and Finance, as required by Section 8.12(B) of the Lease 
Agreement. 

4. Insurance. The appointment of Contractor Subagent as an agent of the Company under 
Section 1 of this Agreement shall not be effective unless Contractor Subagent has delivered to the Company 
and the Agency a certificate of insurance, complying with the requirements of Section 6.3 of the Lease 
Agreement, and indicating that: 

(a) Contractor Subagent maintains insurance with respect to the Facility providing the 
coverage against the risks and for such amounts as are customarily insured against by businesses of 
like size and type, paying, as the same become due and payable, all premiums with respect thereto, 
and mandated by Section 6.3 of the Lease Agreement, including, but not necessarily limited to the 
following: 

(i) To the extent applicable, during and prior to completion of the Facility, 
builder's risk (or equivalent coverage) insurance upon any work done or material 
furnished in connection with the acquisition, construction, reconstruction and installation 
of the Facility, 

(ii) To the extent applicable, at such time that builder's risk insurance is no 
longer available by virtue of the completion of the acquisition, construction, 
reconstruction and installation of the Facility, insurance against loss or damage to the 
Facility by fire, lightning, vandalism, malicious mischief and other perils normally 
insured against with a uniform extended coverage endorsement, 

(iii) To the extent applicable, workers' compensation insurance, disability 
benefits insurance and such other forms of insurance which Contractor Subagent is 
required by law to provide, covering loss resulting from injury, sickness, disability or 
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death of employees of Contractor Subagent who are located at or assigned to the Facility 
or who are responsible for the acquisition, construction, reconstruction and installation 
of the Facility, and 

(iv) Insurance protecting the Contractor Subagent, as insured, and the 
Company and the Agency, as additional insureds, as their interests may appear, against 
loss or losses from liabilities imposed by law or assumed in any written contract and 
arising from personal injury or death or damage to the property of others caused by any 
accident or occurrence, with limits of not less than: 

(aa) $1,000,000 per person per accident or occurrence on account of 
personal injury, including death resulting therefrom, 

(bb) $500,000 per accident or occurrence on account of damage to the 
property of others, excluding liability imposed on the Contractor Subagent by 
any applicable workers' compensation law, and 

(cc) $5,000,000 under a separate umbrella liability policy protecting 
the Contractor Subagent, as insured, and the Company and the Agency, as 
additional insureds, as their interests may appear; and 

(b) all policies evidencing such insurance, 

(i) name Contractor Subagent, as insured, and the Company and the Agency, 
as additional insureds, as their interests may appear, and 

(ii) provide for at least thirty (30) days' written notice to the Contractor 
Subagent, the Company, and the Agency prior to cancellation, lapse, reduction in policy 
limits or material change in coverage thereof. 

The Company and Contractor Subagent acknowledge that receipt of the certificate of insurance is an express 
condition precedent to the delivery by the Agency of the Form ST-60 for the Contractor Subagent. 

5. Governing Law. THIS AGREEMENT AND THE RIGHTS AND OBLIGATIONS OF 
THE PARTIES HEREUNDER SHALL IN ALL RESPECTS BE GOVERNED BY, AND CONSTRUED 
IN ACCORDANCE WITH, THE INTERNAL LAWS OF THE STATE OF NEW YORK (WITHOUT 
REGARD TO THE CONFLICT OF LAWS PRINCIPLES OF SUCH STATE), INCLUDING ALL 
MATTERS OF CONSTRUCTION, VALIDITY AND PERFORMANCE. 

6 . Assignment. Contractor Subagent may not assign or delegate its rights or obligations 
hereunder without the prior written consent of the Agency. Subject to the foregoing, this Agreement inures 
to the benefit of, and is binding upon, the successors and permitted assigns of the parties hereto. 

[Signature page follows] 
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IN WITNESS WHEREOF, the Company and Contractor Subagent have caused this Agreement to be 
executed under seal as of the day and year first above written. 

0 I 2178.00085 Business l 7859726v9 

MOHAWK SOLAR LLC 

By: __________ _ 
Name: 
Title: 

[NAME OF CONTRACTOR SUBAGENT] 

By: -------------
Name: 
Title: 
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MONTGOMERY COUNTY - STATE OF NEW YORK 
BRITTANY L. KOLBE, COUNTY CLERK 

PO BOX 1500, FONDA, NY 12068 

COUNTY CLERK'S RECORDING PAGE 
,..17HIS PAGE IS PART OF THE DOCUMENT- DO NOT DETACH,.." 

I I I 111111111111111 

INSTRUMENT#: 2020-86643 

Recording: 

cover Page 
Recording Fee 
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Records Management - coun 
Records Management - Stat 
TP584 

sub Total: 
Receipt#: 2020305665 
clerk: AM Transfer Tax 
Rec Date: 01/23/2020 10:08:43 AM Transfer Tax 
Doc Grp: RP 
Descrip: MEMORANDUM OF LEASE WITH ATP sub Total: 
Num Pgs: 12 

5.00 
75.00 
14.25 
1.00 
4.75 
5.00 

105.00 

0.00 

0.00 

Rec'd Frm: HODGSON RUSS LLP 

Partyl: MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

Total: 105.00 
**** NOTICE: THIS IS NOT A BILL**** 

Party2: MOHAWK SOLAR LLC 
Town: MINDEN 

CANAJOHARIE 

Record and Return To: 

HODGSON RUSS LLP 
677 BROADWAY 
ALBANY, NEW YORK 12207 

***** Transfer Tax***** 
Transfer Tax#: 766 
Transfer Tax 

Total: 0.00 

I hereby certify chat !he within and foregoing was 
recorded in the Montgomery County Clerk's Office 

Britlany L. Kolbe 
Monlgomery County Clerk 
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CLOSING ITEM NO.: A-4 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENTAGENCY,ASLANDLORD 

AND 

MOHAWK SOLAR LLC, AS TENANT 

MEMORANDUM OF LEASE AGREEMENT 

DATED AS OF DECEMBER 1, 2019 

RELATING TO A LEASEHOLD INTEREST HELD BY THE 
LANDLORD IN VARIOUS FEE SIMPLE, LEASEHOLD AND 
EASEMENT INTERESTS HELD OR TO BE HELD BY THE 
LANDLORD IN CERTAIN PARCELS OF LAND LOCATED IN THE 
TOWN OF MINDEN, MONTGOMERY COUNTY, NEW YORK AND 
THE TOWN OF CANAJOHARIE, MONTGOMERY COUNTY, NEW 
YORK. 

THIS DOCUMENT IS INTENDED TO CONSTITUTE A 
MEMORANDUM OF LEASE OF REAL ESTATE, AND IS INTENDED 
TO BE RECORDED IN LIEU OF SUCH LEASE, IN ACCORDANCE 
WITH THE PROVISIONS OF SECTION 294 OF THE NEW YORK REAL 
PROPERTY LAW. 

Record and Return: 
Hodgson Russ LLP 
677 Broadway 
Albany, New York 12207 
Attn: Pamella Weisberg 
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MEMORANDUM OF LEASE AGREEMENT 

The undersigned, MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a 
public benefit corporation organized and existing under the laws of the State ofNew York having an office 
for the transaction of business located at 9 Park Street, Fonda, New York (the "Agency"), as landlord, and 
MOHAWK SOLAR LLC, a limited liability company organized and existing under the laws of the State 
of Delaware having an office for the transaction of business located at 1125 NW Couch Street, Portland, 
Oregon (the "Company"), as tenant, have entered into a certain lease agreement dated as of December 1, 
2019 (the "Lease Agreement"). 

The Lease Agreement covers a leasehold interest affecting the interests in real property (the 
"Land") described on Exhibit A attached hereto and made a part hereof, certain Project-related 
improvements on the Land (the "Facility"), and the machinery, equipment and other personal property 
described on Exhibit B attached hereto and made a part hereof (the "Equipment") (the Land, the Facility 
and the Equipment being collectively referred to in the Lease Agreement as the "Project Facility"). 

The Lease Agreement provides for the lease of the Project Facility by the Agency to the Company 
for a term commencing on the date of execution and delivery of the Lease Agreement and terminating on 
the earlier to occur of (A) December 31 of the calendar year in which the last PILOT Payment ( as defined 
in the Lease Agreement) is due or (B) the date that the Lease Agreement shall be terminated pursuant to 
Article X thereof ( entitled "Events of Default and Remedies") or Article XI thereof ( entitled 
"Termination"). 

The Lease Agreement obligates the Company (A) to pay, on the date of execution and delivery of 
the Lease Agreement, a single lump sum basic rental payment equal to the Agency's administrative fee for 
the project which is the subject of the Lease Agreement (the "Project"), (B) throughout the term of the 
Lease Agreement, to provide indemnity to the Agency, (C) to make PILOT Payments with respect to the 
Project Facility, and (D) to make certain other payments to the Agency. 

Subject to the provisions of the Lease Agreement, the Lease Agreement (A) obligates the Company 
to purchase the Project Facility at the end of the lease term, or under certain circumstances upon the sooner 
termination of the Lease Agreement, and (B) grants to the Company the option, at any time the Company 
so elects, to acquire the Project Facility. 

The Company, as tenant, is entitled to possession of the Project Facility from the date thereof. The 
Company, as tenant, has the right to enter into lease and easement modifications affecting all or a portion 
of the Project Facility, subject to the conditions set forth in the Lease Agreement. 

The Company has granted the Agency a security interest in the Project Facility as security for the 
rental payments and all other obligations of the Company under the Lease Agreement. 

The Lease Agreement is available for inspection during normal business hours at the office of the 
Agency, currently located as indicated above. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Memorandum of Lease 
Agreement to be executed in their respective names by their duly authorized officers and to be dated as of 
the day and year first above written. 

012178.00085 Business 17865735v5 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ~ jt,------
1Authorized Officer 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

-2-

an Oregon limited liability company, 
its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ---------------
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Memorandum of Lease 
Agreement to be executed in their respective names by their duly authorized officers and to be dated as of 
the day and year first above written. 
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MONTGOMERY COUNIY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ___________ _ 

Authorized Officer 

MOHAWK SOLAR Ll...C 

BY: Avangrid Renewables, LLC, 

-2-

an Oregon limited liability company, 
its Manager and Sole Member 

BY: ~~---.A:~Rep sentative 

BY:~ 
A th : edR . u onz epresentative 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MA'ITHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 

- 3 -
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Notary Publir 

A. Joseph Scott, III 
Notary Public, State ofNew York 

Qualified in Albany County 
No. 02SC4811591 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the \&ft'-day of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that be executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMl,SSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 

On thd ~y of December, in the year 2019, before me, the undersigned, persnnally appeared 
JESSE GRONNER, personally known to i:ne or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his.capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMI.SSION EXPIRES MAY 14, 2022 
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EXHIBIT A 

DESCRIPTION OF THE LAND 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-15.2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

{Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-2-17 .2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A. Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s} 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean and Suzanne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

(Dennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as Instrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 

(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77212. 

(Fisher}. Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s} 93 .-
1-15 .l, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as Instrument No. 2018- 78482, as amended by a First Amendment dated 
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June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 20 l 8 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
Instrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and.Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
as Instrument No. 2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as Instrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as Instrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as Instrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 

(Timerman). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 
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(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-
2-6.1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77.-2-11.1 and 77.-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 
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EXHIBITB 

DESCRIPTION OF THE EQUIPMENT 

All equipment, fixtures, machines, building materials and items of personal property and all 
appurtenances (A) acquired, constructed and/or intended to be installed and/or to be acquired, constructed 
or installed prior to the Completion Date (as defined in the hereinafter defined Lease Agreement) in 
connection with the acquisition, construction and installation of the Mohawk Solar LLC Project (the 
"Project") of Montgomery County Industrial Development Agency (the "Agency"), said Project to be 
acquired, constructed and installed by Mohawk Solar LLC (the "Company'') as agent of the Agency 
pursuant to a lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the 
Agency and the Company and (B) now or hereafter attached to, contained in or used in connection with the 
Land or placed on any part thereof, though not attached thereto, including but not limited to the following: 

(1) Pipes, screens, fixtures, heating, lighting, plumbing, ventilation, air conditioning, 
compacting and elevator plants, call systems, stoves, ranges, refrigerators and other lunch room facilities, 
rugs, movable partitions, cleaning equipment, maintenance equipment, shelving, flagpoles, signs, waste 
containers, outdoor benches, drapes, blinds and accessories, security system, sprinkler systems and other 
fire prevention and extinguishing apparatus and materials, motors and machinery; 

(2) Solar-powered electric generating facility equipment and personal property, such as: 

• Photovoltaic (PV) electric generating panels and modules and all associated 
equipment and accessories; 

• Fixed-tilt racking structures or single-axis tracking structures and related anchors; 
• Inverters; 
• Concrete, rebar, inserts for concrete, and anchor bolts and anchor rings; 
• Grounding cables and appurtenances; 
• Conduit and fittings; 
• Wire and cable; 
• Meters; 
• Electrical termination materials, devices, and kits; 
• Junction boxes, switches, fittings, transformers and general electrical materials; 
• Control systems, SCADA systems, and related cabling; 
• Communications circuits and related equipment (T-1, fiber optic, etc.); 
• Transformers; 
• Substation equipment, steel, bus bar, switches, breakers, metering, relaying, 

buildings, security devices, lighting, fencing, grounding, communications equipment, 
lightning protectors, secondary power feeder and related accessories and components 
for a full substation; 

• Wire and hardware for underground power collection system; 
• Wire, hardware and poles for above-ground power collection system; 
• Wire/cable, hardware and poles for transmission line(s); 
• Gravel and rock for roads, foundations and pads; 
• Geotextile fabric for roads, foundations and pads; 
• Hardware for road entrances (gates); 
• Protective materials and facilities (bollards, fencing, etc.); 
• Environmental protection materials (silt fence, liners, traps, hay bales, curlex,jute 

netting, etc.); 
• Drain tile; 
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• Culverts and other drainage accessories for road and stream crossings; 
• Road construction materials; 
• Specialized rigging equipment for material movement; 
• Operations and maintenance, control house, and storage building materials, 

equipment and supplies; 
• Back-up generators; 
• Operations and maintenance equipment (gators, snow plows, snowmobiles, etc.); 
• Security equipment, facilities and devices; 
• Safety equipment and devices; 
• Vehicles and tooling for maintenance crews; 
• Related spare parts for all of above; 
• Hand tools and equipment; 
• Nuts, bolts, pipe and pipe fittings, tape, adhesives and other miscellaneous hardware; 
• Trees, plants, seed, top soil, lime, fertilizer and straw; 
• Miscellaneous hardware and paint; 
• Diesel and gasoline fuel and lubricants; 
• Office trailers, portable toilets; and 
• Rental equipment (air compressors, generators, padding machines, bending 

machines, stump grinders, skidders, all-terrain type vehicles, sheet piling hammers, 
coating equipment, welders, earth-moving equipment, cranes, etc.); and 

(3) Together with any and all products of any of the above, all substitutions, replacements, 
additions or accessions therefor and any and all cash proceeds or non-cash proceeds realized from the sale, 
transfer or conversion of any of the above. 
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TP-584 (4/13) New York State Department of Taxation and Finance 
Recording office time stamp 

4 Combined Real Estate 
Transfer Tax Return, 

Credit Line Mortgage Certificate, and 
Certification of Exemption from the 

Payment of Estimated Personal Income Tax 

See Form TP-584-I, Instructions for Form TP-584, before completing this form. Print or type. 
Schedule A - Information relating to conveyance 

Granter/Transferor Name (if individual, last, first, middle initial) (0 check if more than one grantor) Social security number 

D Individual MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
D Corporation Mailing address Social security number 

D Partnership 9 PARK STREET; P.O. BOX 1500 
D Estate/Trust City State ZIP code Federal EIN 

D Single member LLC FONDA NEW YORK 12068 52-1283539 
IXI Other Single member's name if granter is a single member LLC (see instructions) Single member EIN or SSN 

Grantee/Transferee Name (if individual, last, first, middle initial) (0 check if more than one grantee) Social security number 

D Individual MOHAWK SOLAR LLC 
D Corporation Mailing address Social security number 

D Partnership 1125 NW COUCH STREET 
D Estate/Trust City State ZIP code Federal EIN 

D Single member LLC PORTLAND OREGON 97209 47-4247745 
IXI Other Single member's name if grantee is a single member LLC (see instructions) Single member EIN or SSN 

Location and description of property conveyed 

Tax map designation - SWIS code Street address City, town, or village County 
Section, block & lot (six digits) 
(include dots and dashes) 

SEE ATTACHED SCHEDULE CANAJOHARIE 

AND MINDEN MONTGOMERY 
Type of property conveyed (check applicable box) 

1 D One- to three-family house 5 D Commercial/Industrial 
2 D Residential cooperative 6 D Apartment building 

Date of conveyance Percentage of real property 
conveyed which is residential 

3 D Residential condominium 7 D Office building 12/ 20 /19 real property _____ % 
4 D Vacant land 8 D Other ____ _ 

month day 

Condition of conveyance (check all that apply) 

a. D Conveyance of fee interest 

b. D Acquisition of a controlling interest (state 

f. D Conveyance which consists of a 
mere change of identity or form of 
ownership or organization (attach 
Form TP-584.1, Schedule F) 

percentage acquired _____ %) g. D Conveyance for which credit for tax 
previously paid will be claimed (attach 

c. D Transfer of a controlling interest (state 
Form TP-584.1, Schedule G) 

percentage transferred ____ %) h. D Conveyance of cooperative apartment(s) 

d. D Conveyance to cooperative housing i. D Syndication 
corporation 

j. D Conveyance of air rights or 
e. D Conveyance pursuant to or in lieu of development rights 

year 
(see instructions) 

I. D Option assignment or surrender 

m. D Leasehold assignment or surrender 

n. D Leasehold grant 

o. D Conveyance of an easement 

p. D Conveyance for which exemption 
from transfer tax claimed (complete 
Schedule B, Part III) 

q. D Conveyance of property partly within 
and partly outside the state 

foreclosure or enforcement of security k. D Contract assignment 
interest (attach Form TP-584.1, Schedule E) 

r. D Conveyance pursuant to divorce or separation 
s ~ Other (describe) LEASE AGREEMENT 

For recording officer's use Amount received Date received Transaction number 

Schedule B., Part I $ 
Schedule B., Part II $ 

,w 
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Schedule B - Real estate transfer tax return (fax Law, Article 31) 

Part I - Computation of tax due 
1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the 

exemption claimed box, enter consideration and proceed to Part III) ............................. D Exemption claimed 1. 
2 Continuing lien deduction (see instructions if property is taken subject to mortgage or lien) ........................................ . 2. 
3 Taxable consideration (subtract line 2 from line 1) .................................................................................................. . 3. 0 00 
4 Tax: $2 for each $500, or fractional part thereof, of consideration on line 3 ...................................................... . 4. 0 00 
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) ............. . 5. 
6 Total tax due* (subtract line 5 from line 4) ............................................................................................................... . 6. 0 00 

Part II - Computation of additional tax due on the conveyance of residential real property for $1 million or more 

1 Enter amount of consideration for conveyance (from Part I, line 1) •······································································ 1 !1·: I 
2 Taxable consideration (multiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule A)... . 

3 Total additional transfer tax due* (multiply line 2 by 1% (.01)) .................................................................................. =================== 
Part III - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply) 

The conveyance of real property is exempt from the real estate transfer tax for the following reason: 

a. Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities, 
agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or 
compact with another state or Canada) ............................................................................................................................................. a D 

b. Conveyance is to secure a debt or other obligation ........................................................................................................................... b D 
c. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance............................ c D 
d. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying 

realty as bona fide gifts ...................................................................................................................................................................... d D 

e. Conveyance is given in connection with a tax sale............................................................................................................................ e D 

f. Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial 
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property 
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F................................................................... f D 

g. Conveyance consists of deed of partition .......................................................................................................................................... g D 

h. Conveyance is given pursuant to the federal Bankruptcy Act ........................................................................................................... h D 
i. Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or 

the granting of an option to purchase real property, without the use or occupancy of such property.............................................. D 

j. Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the 
consideration is less than $200,000 and such property was used solely by the granter as the grantor's personal residence 
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock 
in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an 
individual residential cooperative apartment...................................................................................................................................... D 

k. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401 (e) (attach documents 

supporting such claim) .. .. . . . . . . . . .. ........ .. .. . . . . . .. . . .. . . .. . .. . .. .. . .. . .. . . .. . . . . . . .. . .. . .. . . . .. . . . . . .. . . . . . . . . . . . . ... .. ... .. . . .. . ... . . . . . ... . ... ... . . .. .. . . . . . . . .. . . .. . . .. . . . . . ... . . ........ k D 

*The total tax (from Part I, line 6 and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable 
to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan, 
Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return 
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return 
Processing, PO Box 5045, Albany NY 12205-0045. 
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Schedule C - Credit Line Mortgage Certificate (Tax Law, Article 11) 

Complete the following only if the interest being transferred is a fee simple interest. 
I (we) certify that: (check the appropriate box) 

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage. 

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax 
is claimed for the following reason: 

D The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the 
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer. 

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or 
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real 
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for 
the benefit of a minor or the transfer to a trust for the benefit of the transferor). 

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court. 

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold 
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling. 

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described 
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See 
TSB-M-96(6)-R for more information regarding these aggregation requirements. 

D Other (attach detailed explanation). 

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the 
following reason: 

DA certificate of discharge of the credit line mortgage is being offered at the time of recording the deed. 

DA check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a 
satisfaction of such mortgage will be recorded as soon as it is available. 

4. D The real property being transferred is subject to an outstanding credit line mortgage recorded in __________ _ 
Onsert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured 
by the mortgage is----------· No exemption from tax is claimed and the tax of _________ _ 
is being paid herewith. (Make check payable to county clerk where deed will be recorded or; if the recording is to take place in 
New York City but not in Richmond County, make check payable to the NYC Department of Finance.) 

Signature (both the grantor(s) and grantee(s) must sign) 

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or 
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to 
receive a copy for purposes of recording the deed or other instrument eftr8Ai~~8£>P~1,}l~ce. 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY BY Avangnd Renewabfes, LLC, An Oregon limited liability company, 

/ ..,,k ~ Its Manager and Sole Member 

~ ~ - Authorized Officer BY: 
_,__,_,"P"-'"----Gr_a.L.nt-or_s..;;;;ig-na-tu-re_______ Title ------G-r-an-te_e_s-ig-na-tu-re _____ _ 

Authorized Officer 
Title 

BY: 

Grantor signature Title Grantee signature Title 

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you 
checked e, f, or gin Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk 
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC 
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance, 
directly to the NYS Tax Department, REIT Return Processing, PO Box 5045, Albany NY 12205-0045. 
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Schedule C - Credit Line Mortgage Certificate (fax Law, Article 11) 

Complete the following only if the interest being transferred is a fee simple interest. 
I (we) certify that: (check the appropriate box) 

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage. 

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax 
is claimed for the following reason: 

D The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the 
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer. 

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obliger or 
to one or more of the original obligors or (8) to a person or entity where 50% or more of the beneficial interest in such real 
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for 
the benefit of a minor or the transfer to a trust for the benefit of the transferor). 

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court. 

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold 
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling. 

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described 
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See 
TSB-M-96(6)-R for more information regarding these aggregation requirements. 

D Other (attach detailed explanation). 

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the 
following reason: 

DA certificate of discharge of the credit line mortgage is being offered at the time of recording the deed. 

DA check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a 
satisfaction of such mortgage will be recorded as soon as it is available. 

4. D The real property being transferred is subject to an outstanding credit line mortgage recorded in __________ _ 
(insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured 
by the mortgage is ___________ No exemption from tax is claimed and the tax of _________ _ 
is being paid herewith. (Make check payable to county clerk where deed will be recorded or; if the recording is to take place in 
New York City but not in Richmond County, make check payable to the NYC Department of Finance.) 

Signature (both the grantor(s) and grantee(s) must sign) 

Granter signature Title 

BY: ~ 7 Ai.m/.-ft t lF # fl.l./16~~ 
Granter signature Title ~,nature Title 

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you 
checked e, f, or gin Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk 
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC 
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance, 
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-0045. 
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663) 

Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust. 

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part II, and check the second box 
under Exemptions for nonresident transferor(s)lseller(s) and sign at bottom. 

Part I - New York State residents 

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must 
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each 
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many 
schedules as necessary to accommodate all resident transferors/sellers. 

Certification of resident transferor(s)/seller(s) 

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was 
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the 
sale or transfer of this real property or cooperative unit. 
Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of 
recording a deed. 

Part II - Nonresidents of New York State 

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584) 
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c), 
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that 
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident 
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please 
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers. 

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment 
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated 
personal income tax, on page 1 of Form TP-584-1. 
Exemption for nonresident transferor(s)/seller(s) 

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real 
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law, 
section 663 due to one of the following exemptions: 

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller's principal residence 
(within the meaning of Internal Revenue Code, section 121) from ---- tO---- (see instructions). 

Date Date 

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with 
no additional consideration. 

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of 
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National 
Mortgage Association, or a private mortgage insurance company. 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 

Signature Print full name Date 
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COUNTY OF MONTGOMERY INDUSTRIAL DEVELOPMENT AGENCY - MOHAWK SOLAR PROJECT 

SCHEDULE A TO TP-584 - SUMMARY OF REAL PROPERTY INTERESTS 

Tax Parcel Town School District Street Underlying Property Owner 
I.D. Number 
61.-2-24 Minden Fort Plain CSD 144 Nestle Road Heiser Jason 
61.-1-24.3 Minden Fort Plain CSD Nestle Road Stoltzfus, Moses & Rachel 
77.-2-1 Canajoharie Fort Plain CSD Nestle Road Stoltzfus Moses & Rachel 
77.-2-15.2 Canaioharie Canaioharie CSD 262 Marshville Road Borchert Timothv & Cvnthia 
77.-2-15.12 Canajoharie Canajoharie CSD 282 Marshville Road Borchert Timothy 
77.-2-13 Canaioharie Canajoharie CSD Clinton Road Borchert Timothv & Cvnthia 
77.-2-17.2 Canajoharie Canaioharie CSD 270 Dunckel Borchert Timothy & Cvnthia 
78.-1-23 Canajoharie Canajoharie CSD 424 Fredericks Street Chase Leslie & Cvnthia 
77.-2-17.12 Canaioharie Canaioharie CSD 266 Nestle Road Dean Michael & Suzanne 
93.-1-12.1 Canajoharie Canajoharie CSD 125 Dvaert Road Dennis Malvin 
78.-1-1.2 Canaioharie Canaloharie CSD 560 Clinton Road Heiser Scott & Deborah Lee 
77.-2-3.2 Canajoharie Canajoharie CSD Nestle Road Heiser Jason 
77.-2-16.2 Canajoharie Canajoharie CSD Nestle Road Heiser Jason 
77.-2-16.12 Canaioharie Canaloharie CSD Nestle Road Heiser Jason & Linda 
78.-1-1.1 Canaloharie Canajoharie CSD Clinton Road Heiser Jason 
78.-1-39 Canaioharie Canaioharie CSD 616 Clinton Road Heiser Jason 
78.-1-41 Canajoharie Canaloharie CSD Clinton Road Heiser Jason & Linda 
93.-1-15.1 Canaioharie Canajoharie CSD 492 Marshville Road Fisher Aaron & Miriam 
93.-1-15.2 Canaioharie Canaioharie CSD Dvaert Road Fisher Aaron & Miriam 
78.-1-57 Canajoharie Canaioharie CSD Marshville Road Fisher Aaron & Miriam 
93.-3-1 Canaioharie Canaioharie CSD 122 Marshville Road Izzo Giovanni & Linda 
78.-1-25 Canajoharie Canaloharie CSD 775 Marshville Road Mifsud Louis & Jill 
78.-1-25 Canaioharie Canajoharie CSD 775 Marshville Road Mifsud Louis & Jill 
78.-1-26.4 Canaioharie Canaioharie CSD 665 Marshville Road Moore David & Julie 
78.-1-30 Canajoharie Canajoharie CSD Clinton Road Mover James 
78.-1-29 Canaioharie Canaioharie CSD Fredericks Street Mover James 
77.-2-8 Canajoharie Canajoharie CSD 786 Clinton Street Sarullo Joseph and Martha 
78.-1-3.1 Canajoharie Canajoharie CSD 487 Clinton Road Shults David & Lori Ann 
78.-1-6.2 Canaioharie Canaioharie CSD Seebers Lane Shults David 
78.-1-8 Canajoharie Canajoharie CSD Seebers Lane Shults David 
78.-1-21 Canajoharie Canaioharie CSD 389 Fredericks Street Stone Clifford & Joan 
93.-3-3 Canajoharie Canajoharie CSD Marshville Road Timerman Mark 
77.-2-6.1 Canajoharie Canajoharie CSD 139 H. Jones Road Wenaerd Ezra & Annie 
77.-2-11.1 Canaioharie Canaioharie CSD 280 Tanners Road Zook Levi 
77.-2-11.2 Canajoharie Canajoharie CSD 280 Tanners Road Zook Levi 

Schedule A (TP-584) 

Company Real Property 
Interest 
Lease 
Lease 
Lease 
Easement 
Lease 
Lease 
Setback and Easement 
Easement 
Setback and Easement 
Lease 
Easement 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
Easement 
Easement 
Easement 
Lease 
Lease 
Easement 
Easement 
Setback and Easement 
Setback and Easement 
Setback and Easement 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
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CLOSING ITEM NO.: A-5 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

MOHAWK SOLAR LLC 

PAYMENT IN LIEU OF TAX AGREEMENT 

DATED AS OF DECEMBER 1, 2019 

RELATING TO THE PROJECT FACILITY LOCATED IN THE TOWN OF 
MINDEN, MONTGOMERY COUNTY, NEW YORK AND THE TOWN 
OF CANAJOHARIE, MONTGOMERY COUNTY, NEW YORK. 
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PAYMENT IN LIEU OF TAX AGREEMENT 

THIS PAYMENT IN LIEU OF TAX AGREEMENT dated as of December 1, 2019 (the "Payment 
in Lieu of Tax Agreement") by and between MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New Yark having an office for the transaction of business located at 9 Park Street, Fonda, New 
York (the "Agency"), and MOHAWK SOLAR LLC, limited liability company organized and existing 
under the laws of the State of New Yark having an office for the transaction of business located at 1125 
NW Couch Street, Portland, Oregon (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New Yark, 
Chapter 24 of the Consolidated Laws of New York (the "Enabling Act") was duly enacted into law as 
Chapter 1030 of the Laws of 1969 of the State ofNew York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 666 of the Laws of 1970 of the State, as amended, constituting Section 895-d of 
said General Municipal Law (collectively, with the Enabling Act, the "Act") and is empowered under the 
Act to undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, 
general prosperity and economic welfare of the people of the State and improve their standard of living; 
and 

WHEREAS, in May, 2018, the Company presented an application (the "Application") to the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for 
the benefit of the Company, said Project to include the following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations (collectively, the "Facility") and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon (collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
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lease of the Project Facility to the Company or such other entity or person as may be designated by the 
Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notices of public hearings of the Agency ( collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notices of the Public Hearings to be posted on 
(i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New York and (ii) October 11, 2018 on a bulletin board located at the Town Clerk's 
Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public Hearings 
to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public Hearings to be 
published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of general circulation 
available to the residents of the Town of Canajoharie, Montgomery County, New York and (ii) The 
Recorder, a newspaper of general circulation available to the residents of the Town of Minden, Montgomery 
County, New York, (D) conducted the Public Hearings on October 24, 2018 at 6:00 p.m., local time, at the 
Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 7:30 p.m., local time, at 12 
Mitchell Street, Canajoharie, New York, respectively, and (E) prepared reports of the Public Hearings 
(collectively, the "Hearing Reports") fairly summarizing the views presented at such Public Hearings and 
caused copies of said Hearing Reports to be made available to the members of the Agency; and 

WHEREAS, the Agency's Uniform Tax Exemption Policy (the "Policy") provides a standardized 
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In 
connection with the Application, the Company made a request to the Agency that the Agency deviate from 
the Policy with respect to Project Facility. The Chief Executive Officer of the Agency caused a letter dated 
November 20, 2018 (the "PILOT Deviation Notice Letter") to be mailed to the chief executive officers of 
the Town of Minden, New York (the "Town of Minden"), the Town of Canajoharie, New York (the "Town 
of Canajoharie" and together with the Town of Minden, the "Towns"), the Fort Plain Central School District 
(the "Fort Plain School District"), the Canajoharie Central School District (the "Canajoharie Central School 
District" and together with the Fort Plain School District, the "School Districts") and Montgomery County, 
through its elected County Legislature (the "County," and together with the Towns and the School Districts, 
being collectively referred to as the "Affected Tax Jurisdictions"); and 

WHEREAS, the proposed deviation from the Policy is outlined in resolutions (the "Deviation 
Approval Resolutions") that were provided to the Affected Tax Jurisdictions, which Deviation Approval 
Resolutions were subsequently adopted by the Affected Tax Jurisdictions; and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"PILOT Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Policy with respect to the Project; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQ RA Resolution"), the Agency determined that as a result of the Company 

- 2 -
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having submitted a preliminary scoping statement, among other materials, documents, status reports, and 
filing letters, to the New York State Board on Electric Generation Siting and the Environment with respect 
to the Project pursuant to Article 10 of the Public Service Law of the State of New York, as amended 
("Article 1 O"), the Project is exempt from review under SEQ RA pursuant to the provisions of Article 10 
and therefore no SEQRA review is required; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 20, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December 1, 2019 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project ( collectively with the Lease 
Agreement, the "Basic Documents"); and 

WHEREAS, pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease 
Agreement grants to the Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) an underlying lease dated as of 
December 1, 2019 (the "Underlying Lease"), pursuant to which the Company will lease to the Agency its 
leasehold interest in the Leased Property (as defined therein), (B) the Company and the Agency will execute 
and deliver (1) a certain payment in lieu of tax agreement dated as of December 1, 2019 (the "Payment in 
Lieu of Tax Agreement") by and between the Agency and the Company, pursuant to which the Company 
will agree to pay certain payments in lieu of taxes with respect to the Project Facility and (2) a certain 
recapture agreement (the "Section 875 GML Recapture Agreement") by and between the Company and the 
Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; (C) the 
Agency and the Company will execute and deliver the uniform agency project agreement dated as of 
December 1, 2019 (the "Uniform Agency Project Agreement") by and between the Agency and the 
Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 
(D) the Agency will file with the assessor and mail to the chief executive officer of each "affected tax 
jurisdiction" (within the meaning of such quoted term in Section 854(16) of the Act) a copy ofa New York 
State Board of Real Property Services Form 412-a ( the form required to be filed by the Agency in order for 
the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 
of the Real Property Tax Law) (the "Real Property Tax Exemption Form") relating to the Project Facility 
and the Payment in Lieu of Tax Agreement, (E) the Agency will execute and deliver to the Company a 
sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax 
exemption which forms a part of the Financial Assistance and (F) the Agency will file with the New York 
State Department of Taxation and Finance the form entitled "IDA Appointment of Project Operator or 
Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the Act) (the 
"Thirty-Day Sales Tax Report"); and 

WHEREAS, under the present provisions of the Act and Section 412-a of the Real Property Tax 
Law of the State of New York (the "Real Property Tax Law"), the Agency is required to pay no taxes or 
assessments upon any of the property acquired by it or under its jurisdiction or supervision or control; and 

WHEREAS, pursuant to the provisions of Section 6.6 of the Lease Agreement, the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility in an amount equivalent to 
normal taxes, provided that, so long as this Payment in Lieu of Tax Agreement shall be in effect, the 
Company shall during the term of this Payment in Lieu of Tax Agreement make payments in lieu of taxes 
in the amounts and in the manner provided in this Payment in Lieu of Tax Agreement, and during such 
period the provisions of Section 6.6 of the Lease Agreement shall not control the amounts due as PILOT 
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Payments ( as defined herein) with respect to that portion of the Project Facility which is covered by this 
Payment in Lieu of Tax Agreement; and 

WHEREAS, all things necessary to constitute this Payment in Lieu of Tax Agreement a valid and 
binding agreement by and between the parties hereto in accordance with the terms hereof have been done 
and performed, and the creation, execution and delivery of this Payment in Lieu of Tax Agreement have in 
all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, in consideration of the matters above recited, the parties hereto formally 
covenant, agree and bind themselves as follows, to wit: 
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ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under 
the laws of the State of New York to enter into the transactions contemplated by this Payment in Lieu of 
Tax Agreement and to carry out the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax 
Agreement hereunder. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Payment in Lieu of Tax Agreement and the transactions 
contemplated hereby and to perform and carry out all the covenants and obligations on its part to be 
performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper corporate action on 
the part of its members, the Agency has duly authorized the execution, delivery and performance of this 
Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by the terms, conditions or provisions of any order, 
judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority of 
government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

(D) Consent by Affected Tax Jurisdictions. The Deviation Approval Resolutions adopted by 
the Affected Tax Jurisdictions approving the terms of this Payment in Lieu of Tax Agreement are attached 
hereto as Exhibit B. 

SECTION 1.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant and covenant as follows: 

(A) Power. The Company is a limited liability company duly organized and validly existing 
under the laws of the State of Delaware, is duly authorized to do business in the State of New York and has 
the power under the laws of the State to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agreement, and by proper action of its 
members has been duly authorized to execute, deliver and perform this Payment in Lieu of Tax Agreement. 

(B) Authorization. The Company is authorized and has the power under its articles of 
organization and its operating agreement to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper action of its 
members, the Company has duly authorized the execution, delivery and performance of this Payment in 
Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 
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(C) Conflicts. The Company is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by (and the execution, delivery and performance 
of this Payment in Lieu of Tax Agreement, the consummation of the transactions contemplated hereby and 
the fulfillment of and compliance with the provisions of this Payment in Lieu of Tax Agreement will not 
conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of 
its articles of organization or its operating agreement or any other restriction, law, rule, regulation or order 
of any court or other agency or authority of government, or any contractual limitation, restriction or 
outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of indebtedness or any other 
agreement or instrument to which the Company is a party or by which it or any of its property is bound, 
and neither the Company's entering into this Payment in Lieu of Tax Agreement nor the Company's 
discharging and performing all covenants and obligations on its part to be performed under and pursuant to 
this Payment in Lieu of Tax Agreement will be in conflict with or result in a breach of or constitute (with 
due notice and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition 
of any lien of any nature upon any of the property of the Company under the terms of any of the foregoing, 
and this Payment in Lieu of Tax Agreement is the legal, valid and binding obligation of the Company 
enforceable in accordance with its terms, except as enforceability may be limited by applicable bankruptcy, 
insolvency, reorganization, moratorium and other laws relating to or affecting creditors' rights generally 
and by general principles of equity (regardless of whether enforcement is sought in a proceeding in equity 
or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Payment in Lieu of Tax Agreement by the 
Company or as a condition to the validity of this Payment in Lieu of Tax Agreement,provided, however, 
that the Project Facility may not be constructed without an Article 10 certificate from the New York State 
Board on Electric Generation Siting and the Environment (which has not been heretofore obtained but 
which the Company is pursuing). 
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ARTICLE II 

COVENANTS AND AGREEMENTS 

SECTION 2.01. TAX-EXEMPT STATUS OF THE PROJECT FACILITY. (A) Assessment of the Project 
Facility. Pursuant to Section 874 of the Act and Section 412-a of the Real Property Tax Law, the parties 
hereto understand that, upon acquisition of the Project Facility by the Agency and the filing by the Agency 
of a New York State Board of Real Property Services Form RP-412-a (a "Real Property Tax Exemption 
Form") with respect to the Project Facility, and for so long thereafter as the Agency shall have a leasehold 
interest in the Project Facility, the Project Facility shall be assessed by the Affected Tax Jurisdictions as 
exempt upon the assessment rolls of the respective Affected Tax Jurisdictions prepared subsequent to the 
acquisition by the Agency of the leasehold interest to the Project Facility created by the Underlying Lease 
and the filing of the Real Property Tax Exemption Forms. The Agency shall provide a copy of this Payment 
in Lieu of Tax Agreement together with the filed Real Property Tax Exemption Form to the assessors for 
the Towns (the "Assessors"). The Company shall, promptly following acquisition by the Agency of the 
leasehold interest to the Project Facility created by the Underlying Lease, take such action as may be 
necessary to ensure that the Project Facility shall be assessed as exempt upon the assessment rolls of the 
respective Affected Tax Jurisdictions prepared subsequent to such acquisition by the Agency, including 
ensuring that a Real Property Tax Exemption Form and a copy of this Payment in Lieu of Tax Agreement 
shall be filed with the appropriate officer or officers of each respective Affected Tax Jurisdiction 
responsible for assessing properties on behalf of each such Affected Tax Jurisdiction (each such officer 
being hereinafter referred to as an "Assessor"). For so long thereafter as the Agency shall own such 
leasehold interest in the Project Facility, the Company shall take such further action as may be necessary 
to maintain such exempt assessment with respect to each Affected Tax Jurisdiction. The parties hereto 
understand that the Project Facility shall not be entitled to such tax-exempt status on the tax rolls of any 
Affected Tax Jurisdiction until the first tax year of such Affected Tax Jurisdiction following the tax status 
date of such Affected Tax Jurisdiction occurring subsequent to the date upon which the Agency becomes 
the owner of record of such leasehold interest in the Project Facility and the Real Property Tax Exemption 
Forms are filed with the Assessors. Pursuant to the provisions of the Lease Agreement, the Company will 
be required to pay all taxes and assessments lawfully levied and/or assessed against the Project Facility, 
including taxes and assessments levied for the current tax year and all subsequent tax years until the Project 
Facility shall be entitled to exempt status on the tax rolls of the respective Affected Tax Jurisdictions. The 
Agency will cooperate with the Company to obtain and preserve the tax-exempt status of the Project 
Facility. 

(B) Special Assessments. The parties hereto understand that the tax exemption extended to the 
Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the 
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease 
Agreement, the Company will be required to pay all special assessments and special ad valorem levies 
lawfully levied and/or assessed against the Project Facility. 

SECTION 2.02. PAYMENTS IN LIEU OF TAXES. (A) Agreement to Make Payments. The Company 
agrees during the term of this Payment in Lieu of Tax Agreement to make PILOT Payments ( as defined 
herein) to the Agency as set forth on Schedule A attached hereto. The PILOT Payments shall be paid by 
the Agency to the Affected Tax Jurisdictions pursuant to the provisions hereof. 

(B) Valuation of the Project Facility. (1) The value of the Project Facility (hereinafter referred 
to as the "Assessed Value") shall be determined by the appropriate Assessors. The parties hereto agree that 
the Assessors shall (a) appraise the Project Facility in the same manner as other similar properties in the 
general area of the Project Facility and (b) place an Assessed Value upon the Project Facility, equalized if 
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necessary by using the appropriate equalization rates as apply in the assessment and levy of real property 
taxes, for the purpose of levying special assessments and special ad valorem taxes on the Project Facility. 
The Company shall be entitled to written notice of the initial determination of the Assessed Value of the 
Project Facility and of any change in the Assessed Value of the Project Facility. 

(2) The parties hereto agree and recognize that the Assessed Value determined 
pursuant to this Section 2.02(B) is not required to calculate the payments in lieu of taxes due under 
Section 2.02(C) hereof. 

(C) Amount of PILOT Payments. (1) Annual PILOT Payment Amounts. The payments in lieu 
of taxes to be paid by the Company annually to the Agency on behalf of each Affected Tax Jurisdiction 
pursuant to the terms of this Payment in Lieu of Tax Agreement shall be as set forth in Schedule A attached 
hereto ( each a "PILOT Payment" and together "PILOT Payments"). 

(2) Certification oflnstalled Capacity. No less than forty-five (45) days prior to the 
initial PILOT Payment due pursuant to the provisions of this Payment in Lieu of Tax Agreement, 
the Company shall certify to the Agency the nameplate generating capacity of the Project Facility, 
measured in megawatts of alternating current ("MW"), installed within each Affected Tax 
Jurisdiction group described in the table below ("Installed Capacity" and "Installed Capacity 
Certification," respectively). A form of such Installed Capacity Certification is attached hereto as 
Exhibit C. The Project Facility is anticipated to have an Installed Capacity in each Affected Tax 
Jurisdiction group as of the Completion Date (as defined in the Lease Agreement) as follows: 

Installed 
Affected Tax Jurisdiction Grou(! Ca(!acitv <MW} 

Town of Minden/ Fort Plain Central School District/ Montgomery County 23.36 
Town of Canajoharie/ Fort Plain Central School District/ Montgomery County 4.45 
Town of Canajoharie/ Canajoharie Central School District/ Montgomery County 62.69 

Total: 90.50 

(3) PILOT Payment Allocation. Each PILOT Payment shall first be allocated by the 
Agency in proportion to the Installed Capacity in the groupings of the Affected Tax Jurisdiction set 
forth in the table above and in the relevant Installed Capacity Certification provided by the 
Company relative to the total Installed Capacity of the Project Facility as a whole set forth in 
Exhibit C hereto. PILOT Payments will then be allocated by the Agency within such groupings of 
the Affected Tax Jurisdictions in accordance with the percentages established by their respective 
tax rates as a percentage of the combined tax rate of each Affected Tax Jurisdiction group for the 
assessment roll year corresponding to that payment year. 

(D) Additional Payments in Lieu of Taxes. Commencing on the first tax year following the 
date on which any structural addition shall be made to the Project Facility or any portion thereof or any 
additional building or other structure shall be constructed on the Land, other than any structural addition, 
additional building or structure contemplated in the Application (such structural additions and additional 
buildings and other structures being hereinafter referred to as "Additional Facilities") the Company agrees 
to make additional annual payments in lieu of property taxes with respect to such Additional Facilities (such 
additional payments being hereinafter collectively referred to as "Additional Payments") to the Agency 
with respect to such Additional Facilities, such Additional Payments to be computed separately for each 
Affected Tax Jurisdiction as follows: 
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( 1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Additional Normal Tax") which would be payable to each Affected Tax 
Jurisdiction with respect to such Additional Facilities if such Additional Facilities were owned by 
the Company and not the Agency as follows: (a) multiply the Additional Assessed Value (as 
hereinafter defined) of such Additional Facilities determined pursuant to Section 2.02(E) of this 
Payment in Lieu of Tax Agreement by (b) the tax rate or rates of such Affected Tax Jurisdiction 
that would be applicable to such Additional Facilities if such Additional Facilities were owned by 
the Company and not the Agency, and ( c) reduce the amount so determined by the amounts of any 
tax exemptions that would be afforded to the Company by such Affected Tax Jurisdiction if such 
Additional Facilities were owned by the Company and not the Agency. 

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement 
( commencing in the fiscal tax year when such Additional Facilities would first appear on the 
assessment roll of any Affected Tax Jurisdiction) if such Additional Facilities were owned by the 
Company and not the Agency, the amount payable by the Company to the Agency on behalf of 
each Affected Tax Jurisdiction as a PILOT Payment with respect to such Additional Facilities 
pursuant to this Payment in Lieu of Tax Agreement shall be an amount equal to one hundred percent 
(100%) of the Additional Normal Tax due each Affected Tax Jurisdiction with respect to such 
Additional Facilities for such fiscal tax year (unless the Agency and the Company shall enter into 
a separate written agreement regarding payments in lieu of property taxes with respect to such 
Additional Facilities, in which case the provisions of such separate written agreement shall control). 

(E) Valuation of Additional Facilities for Determining Additional Payments in Lieu of Taxes. 
(1) The value of any Additional Facilities for purposes of determining Additional Payments due pursuant 
to Section 2.02(D) of this Payment in Lieu of Tax Agreement shall be determined by the Assessors of each 
respective Affected Tax Jurisdiction. The parties hereto agree that the Assessors shall (a) appraise the 
Additional Facilities in the same manner as other similar properties in the general area of the Project 
Facility, and (b) place a value for assessment purposes (hereinafter referred to as the "Additional Assessed 
Value") upon the Additional Facilities, equalized if necessary by using the appropriate equalization rates 
as apply in the assessment and levy of real property taxes. The Company shall be entitled to written notice 
of the initial establishment of such Additional Assessed Value and of any change in such Additional 
Assessed Value. 

(2) If the Company is dissatisfied with the amount of the Additional Assessed Value 
of the Additional Facilities as initially established or as changed, and if the Company shall have 
given written notice of such dissatisfaction to the appropriate Assessor and the Agency within thirty 
(3 0) days of receipt by the Company of written notice of the initial establishment of such Additional 
Assessed Value, or of a change in such Additional Assessed Value, then the Company shall be 
entitled to protest before, and to be heard by, the appropriate Assessor and the Agency. If the 
Agency, the Company and any Assessor shall fail to reach agreement as to the proper Additional 
Assessed Value of the Additional Facilities for purposes of determining payments in lieu of taxes 
due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company and the 
Agency shall each select one arbitrator in accordance with the rules of the American Arbitration 
Association, each of whom shall be a qualified real estate appraiser, experienced in valuation for 
the purposes of tax assessment in the general area of the Project Facility, which arbitrators shall, at 
the sole cost and expense of the Company, determine whether the Additional Assessed Value of 
the Additional Facilities has been properly established by the Assessor. It is understood that the 
arbitrators are empowered to confirm the Additional Assessed Value or to determine a lower 
Additional Assessed Value. Any payments in lieu of taxes due upon such Additional Facilities 
pursuant to Section 2.02(0) hereof may not be withheld by the Company pending determination of 
the Additional Assessed Value by the arbitrators. 
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(F) Statements. Pursuant to Section 858(15) of the Act, the Agency agrees to give each 
Affected Tax Jurisdiction a copy of this Payment in Lieu of Tax Agreement within fifteen (15) days of the 
execution and delivery hereof. The Agency shall submit to the Company periodic statements specifying the 
amount and due date of the payments due hereunder, such periodic statements to be submitted to the 
Company at approximately the times that tax bills are billed by the Towns and the County. 

(G) Due Date of PILOT Payments. The Company agrees to pay PILOT Payments to the 
Agency for the benefit of the Affected Tax Jurisdictions on or before January 31st of each year in accordance 
with Schedule A hereto. 

(H) Method of Payment. All payments by the Company hereunder shall be paid to the Agency 
in lawful money of the United States of America. The Agency shall in tum distribute the amounts so paid 
to the various Affected Tax Jurisdictions entitled to same. 

SECTION 2.03. CREDIT FOR TAXES PAID. (A) Amount of Credit. The parties hereto acknowledge and 
agree that the obligation of the Company to make the payments provided in Section 2.02 of this Payment 
in Lieu of Tax Agreement shall be in addition to any and all other taxes and governmental charges of any 
kind whatsoever which the Company may be required to pay under the Lease Agreement. It is understood 
and agreed, however, that, should the Company pay in any fiscal tax year to any Affected Tax Jurisdiction 
any amounts in the nature of general property taxes, general assessments, service charges or other 
governmental charges of a similar nature levied and/or assessed upon the Project Facility or the interest 
therein of the Company or the occupancy thereof by the Company (but not including, by way of example, 
(1) sales and use taxes, and (2) special assessments, special ad valorem levies or governmental charges in 
the nature of utility charges, including but not limited to water, solid waste, sewage treatment or sewer or 
other rents, rates or charges), then the Company's obligation to make PILOT Payments attributed to such 
fiscal tax year to such Affected Tax Jurisdiction hereunder shall be reduced by the amounts which the 
Company shall have so paid to such Affected Tax Jurisdiction in such fiscal tax year, but there shall be no 
cumulative or retroactive credit as to any PILOT Payment due to the Agency for the benefit of any other 
Affected Tax Jurisdiction. To the extent the amounts in the nature of general property taxes, general 
assessments, service charges or other governmental charges of a similar nature paid by the Company are 
greater than the allocated share(s) of the next annual PILOT Payments under this Payment in Lieu of Tax 
Agreement, the amount of the credit insufficiency shall be carried forward and applied to the allocated 
share(s) of the next annual and future PILOT Payments. 

(B) Method of Claiming Credits. If the Company desires to claim a credit against any particular 
PILOT Payment due hereunder, the Company shall give the governing body of the involved Affected Tax 
Jurisdiction and the Agency prior written notice of its intention to claim any credit pursuant to the provision 
of this Section 2.03, said notice to be given by the Company at least fifteen (15) days prior to the date on 
which such PILOT Payment is due pursuant to the provisions of Section 2.02(E) hereof. In the event that 
the governing body of the appropriate Affected Tax Jurisdiction desires to contest the Company's right to 
claim such credit, then said governing body, the Agency and the Company shall each select an arbitrator in 
accordance with the rules of the American Arbitration Association, each of whom shall meet the 
qualifications set forth in Section 2.02(B) hereof, which arbitrators shall, at the sole cost and expense of the 
Company, determine whether the Company is entitled to claim any credit pursuant to the provisions of this 
Section 2.03 and, if so, the amount of the credit to which the Company is entitled. It is understood that the 
arbitrators are empowered to confirm the amount of the credit claimed by the Company or to determine a 
lower or higher credit. When the Company shall have given notice, as provided herein, that it claims a 
credit, the amount of any PILOT Payment due hereunder against which the credit may be claimed may be 
withheld (to the extent of the credit claimed by the Company, but only to the extent that such credit may be 
claimed against said PILOT Payment pursuant to the provisions of this Section 2.03) until the decision of 
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the arbitrators is rendered. After the decision of the arbitrators is rendered, the PILOT Payment with respect 
to any reduction or disallowance by the arbitrators in the amount of the credit claimed by the Company 
shall, to the extent withheld as aforesaid, be immediately due and payable and shall be paid by the Company 
within thirty (30) days of said decision. 

SECTION 2.04. LATE PAYMENTS. (A) First Month. Pursuant to Section 874(5) of the Act, if the 
Company shall fail to make any payment required by this Payment in Lieu of Tax Agreement when due, 
the Company shall pay the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Payment in 
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the 
Company's obligation to make the payment so in default shall continue as an obligation of the Company to 
the Agency for the benefit of the Affected Tax Jurisdictions until such payment in default shall have been 
made in full, and the Company shall pay the same to the Agency for the benefit of the Affected Tax 
Jurisdictions together with ( 1) a late payment penalty of one percent ( 1 % ) per month for each month, or 
part thereof, that the payment due hereunder is delinquent beyond the first month, plus (2) interest thereon, 
to the extent permitted by law, at the greater of (a) one percent (1%) per month, or (b) the rate per annum 
which would be payable if such amount were delinquent taxes, until so paid in full. 
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ARTICLE III 

LIMITED OBLIGATION 

SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY. (A) No Recourse. All 
obligations, covenants, and agreements of the Agency contained in this Payment in Lieu of Tax Agreement 
shall be deemed to be the obligations, covenants, and agreements of the Agency and not of any member, 
officer, agent, servant or employee of the Agency in his individual capacity, and no recourse under or upon 
any obligation, covenant or agreement contained in this Payment in Lieu of Tax Agreement, or otherwise 
based upon or in respect of this Payment in Lieu of Tax Agreement, or for any claim based thereon or 
otherwise in respect thereof, shall be had against any past, present or future member, officer, agent ( other 
than the Company), servant or employee, as such, of the Agency or any successor public benefit corporation 
or political subdivision or any person executing this Payment in Lieu of Tax Agreement on behalf of the 
Agency, either directly or through the Agency or any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement, it being expressly 
understood that this Payment in Lieu of Tax Agreement is a corporate obligation, and that no such personal 
liability whatever shall attach to, or is or shall be incurred by, any such member, officer, agent ( other than 
the Company), servant or employee of the Agency or of any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement under or by reason of the 
obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom; and that any and all such personal liability of, and any and all such rights and claims against, 
every such member, officer, agent (other than the Company), servant or employee under or by reason of 
the obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom are, to the extent permitted by law, expressly waived and released as a condition of, and as a 
consideration for, the execution of this Payment in Lieu of Tax Agreement by the Agency. 

(B) Limited Obligation. The obligations, covenants and agreements of the Agency contained 
herein shall not constitute or give rise to an obligation of the State ofNew York or Montgomery County, 
New York, and neither the State of New York nor Montgomery County, New York shall be liable thereon, 
and further such obligations, covenants and agreements shall not constitute or give rise to a general 
obligation of the Agency, but rather shall constitute limited obligations of the Agency payable solely from 
the revenues of the Agency derived and to be derived from the lease, sale or other disposition of the Project 
Facility (except for revenues derived by the Agency with respect to the Unassigned Rights, as defined in 
the Lease Agreement). 

(C) Further Limitation. Notwithstanding any prov1s1on of this Payment in Lieu of Tax 
Agreement to the contrary, the Agency shall not be obligated to take any action pursuant to any provision 
hereof unless (1) the Agency shall have been requested to do so in writing by the Company, and (2) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency (or any of 
its members, officers, agents, servants or employees) of any liability, fees, expenses or other costs, the 
Agency shall have received from the Company security or indemnity and an agreement from the Company 
to defend and hold harmless the Agency satisfactory to the Agency for protection against all such liability, 
however remote, and for the reimbursement of all such fees, expenses and other costs. 

(D) The obligations and agreements of the Company contained herein and in the other Basic 
Documents and any other instrument or document executed in connection herewith or therewith, and any 
other instrument or document supplemental thereto or hereto, shall be deemed the obligations and 
agreements of the Company, and not of any member, officer, agent, servant or employee of the Company 
in his individual capacity, and the members, officers, agents, servants and employees of the Company shall 
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not be liable personally hereon or thereon or be subject to any personal liability or accountability based 
upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby. 
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ARTICLE IV 

EVENTS OF DEFAULT 

SECTION 4.01. EVENTS OF DEF AULT. Any one or more of the following events shall constitute an 
event of default under this Payment in Lieu of Tax Agreement, and the terms "Event of Default" or "default" 
shall mean, whenever they are used in this Payment in Lieu of Tax Agreement, any one or more of the 
following events: 

(A) Failure of the Company to pay when due any amount due and payable by the Company 
pursuant to this Payment in Lieu of Tax Agreement and continuance of said failure for a period of thirty 
(30) days after written notice to the Company stating that such payment is due and payable; 

(B) Failure of the Company to observe and perform any other covenant, condition or agreement 
on its part to be observed and performed hereunder (other than as referred to in paragraph (A) above) and 
continuance of such failure for a period of sixty (60) days after written notice to the Company specifying 
the nature of such failure and requesting that it be remedied; provided that if such default cannot reasonably 
be cured within such sixty (60) day period and if the Company shall have commenced action to cure the 
breach of covenant, condition or agreement within said sixty (60) day period and thereafter diligently and 
expeditiously proceeds to cure the same, such sixty (60) day period shall be extended for so long as the 
Company shall require in the exercise of due diligence to cure such default, it being agreed that no such 
extension shall be for a period in excess of ninety (90) days in the aggregate from the date of default; or 

(C) Any warranty, representation or other statement by or on behalf of the Company contained 
in this Payment in Lieu of Tax Agreement shall prove to have been false or incorrect in any material respect 
on the date when made or on the effective date of this Payment in Lieu of Tax Agreement and (1) shall be 
materially adverse to the Agency at the time when the notice referred to below shall have been given to the 
Company and (2) if curable, shall not have been cured within thirty (30) days after written notice of such 
incorrectness shall have been given to a responsible officer of the Company, provided that if such 
incorrectness cannot reasonably be cured within said thirty (30) day period and the Company shall have 
commenced action to cure the incorrectness within said thirty (30) day period and, thereafter, diligently and 
expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for so long as the 
Company shall require, in the exercise of due diligence, to cure such default. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) General. Whenever any Event of Default shall have 
occurred with respect to this Payment in Lieu of Tax Agreement, the Agency ( or if such Event of Default 
concerns a payment required to be made hereunder to any Affected Tax Jurisdiction, then with respect to 
such Event of Default such Affected Tax Jurisdiction) may take whatever action at law or in equity as may 
appear necessary or desirable to collect the amount then in default or to enforce the performance and 
observance of the obligations, agreements and covenants of the Company under this Payment in Lieu of 
Tax Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an event of 
default under Article X of the Lease Agreement. Upon the occurrence of an Event of Default hereunder 
resulting from a failure of the Company to make any payment required hereunder, the Agency shall have, 
as a remedy therefor under the Lease Agreement, among other remedies, the right to terminate the Lease 
Agreement and convey the Project Facility to the Company, thus subjecting the Project Facility to 
immediate full taxation pursuant to Section 520 of the Real Property Tax Law. 

(C) Separate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 
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(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Payment in Lieu of Tax Agreement may be brought in the courts of record of the State, 
consents to the jurisdiction of each such court in any such suit, action or proceeding, and waives any 
objection which it may have to the laying of the venue of any such suit, action or proceeding in any of such 
courts. 

(D) No Acceleration. Upon the occurrence and during the continuation of an Event of Default 
hereunder, the Agency shall not have the right to accelerate future PILOT Payments under this Payment in 
Lieu of Tax Agreement not yet due and payable as of the date of such exercise of remedies. 

SECTION 4.03. PAYMENT OF ATTORNEYS' FEES AND EXPENSES. Pursuant to Section 874(6) of 
the Act, if the Company should default in performing any of its obligations, covenants or agreements under 
this Payment in Lieu of Tax Agreement and the Agency should employ attorneys or incur other expenses 
for the collection of any amounts payable hereunder or for the enforcement of performance or observance 
of any obligation, covenant or agreement on the part of the Company herein contained, the Company agrees 
that it will, on demand therefor, pay to the Agency not only the amounts adjudicated due hereunder, together 
with the late payment penalty and interest due thereon, but also the reasonable and documented fees and 
disbursements of such attorneys and all other reasonable and documented expenses, costs and 
disbursements so incurred, whether or not an action is commenced. 

SECTION 4.04. REMEDIES; W AIYER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency or any Affected Tax Jurisdiction is intended to be exclusive of 
any other available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Payment in Lieu of Tax Agreement or now or hereafter 
existing at law or in equity or by statute. 

(B) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
of any Event of Default hereunder shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right or power may be exercised from time to time and as often as may be deemed 
expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Payment in Lieu of Tax Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Payment in Lieu of Tax Agreement. 

(D) No Waiver. In the event any provision contained in this Payment in Lieu of Tax Agreement 
should be breached by any party and thereafter duly waived by the other party so empowered to act, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Payment in Lieu of Tax 
Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. (A) General. This Payment in Lieu of Tax Agreement shall become effective and 
the obligations of the Company shall arise absolutely and unconditionally upon the approval of this Payment 
in Lieu of Tax Agreement by resolution of the Agency and the execution and delivery of this Payment in 
Lieu of Tax Agreement by the Company and the Agency. Unless otherwise provided by amendment hereof, 
this Payment in Lieu of Tax Agreement shall continue to remain in effect until the earlier to occur of 
( 1) December 31 st of the calendar year in which the last PILOT Payment pursuant to this Payment in Lieu 
of Tax Agreement is due or (2) the date on which the Project Facility is reconveyed by the Agency to the 
Company pursuant to Article X or Article XI of the Lease Agreement. 

(B) Extended Term. In the event that (1) the Agency's interest in the Project Facility shall be 
reconveyed to the Company, (2) on the date on which the Company obtains the Agency's interest in the 
Project Facility, the Project Facility shall be assessed as exempt upon the assessment roll of any one or 
more of the Affected Tax Jurisdictions, and (3) the fact of obtaining title to the Agency's interest in the 
Project Facility shall not immediately obligate the Company to make pro-rata tax payments pursuant to 
legislation similar to Chapter 635 of the 1978 Laws of the State (codified as subsection 3 of Section 302 of 
the Real Property Tax Law and Section 520 of the Real Property Tax Law), this Payment in Lieu of Tax 
Agreement shall remain in full force and effect and the Company shall be obligated to make payments to 
the Agency in amounts equal to those amounts which would be due from the Company to the respective 
Affected Tax Jurisdictions if the Project Facility were owned by the Company and not the Agency until the 
first tax year in which the Company shall appear on the tax rolls of the various Affected Tax Jurisdictions 
having jurisdiction over the Project Facility as the legal owner ofrecord of the Project Facility. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Payment in Lieu of Tax 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as 
if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Payment in Lieu of Tax Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder shall 
be in writing and may be personally served, telecopied or sent by courier service or United States mail and 
shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier to the 
applicable address stated below, (2) when received by telecopy or (3) three business days after deposit in 
the United States, by United States mail (registered or certified mail, postage prepaid, return receipt 
requested, properly addressed), or ( 4) when delivered by such other means as shall provide the sender with 
documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the 
affidavit of the Person who attempted to effect such delivery. 

(B) Notices Given by Affected Tax Jurisdiction. Notwithstanding the foregoing, notices of 
assessment or reassessment of the Project Facility and other notices given by a Affected Tax Jurisdiction 
under Article II hereof shall be sufficiently given and shall be deemed given when given by the Affected 
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Tax Jurisdiction in the same manner in which similar notices are given to owners of taxable properties by 
such Affected Tax Jurisdiction. 

(C) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
1583 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(D) Copies. A copy of any notice given hereunder by the Company which affects in any way a 
Affected Tax Jurisdiction shall also be given to the chief executive officer of such Affected Tax Jurisdiction. 

(E) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Payment in Lieu of Tax Agreement shall inure to the benefit of, 
and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Payment in Lieu of Tax Agreement are intended to be for the benefit of the Agency and 
the respective Affected Tax Jurisdictions. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Payment in Lieu of Tax Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or 
unenforceable shall be deemed separate, distinct and independent and the remainder of this Payment in Lieu 
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of Tax Agreement shall be and remain in full force and effect and shall not be invalidated or rendered illegal 
or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Payment in Lieu of Tax Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Payment in Lieu of Tax Agreement shall be governed by and 
construed in accordance with the laws of the State ofNew York. 

SECTION 5.10. ASSIGNMENT. This Payment in Lieu of Tax Agreement shall be assigned by the 
Company in connection with any assignment permitted under the Lease Agreement. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY ~--------==--=--=-
Authorized Officer 

MOHAWK SOLAR LLC 

By: A vangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: -------------
Authorized Representative 

BY: __________ _ 
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ____________ _ 

Authorized Officer 

MOHAWK SOLAR LLC 

By: A vangrid Renew ables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY:~ 
Authorizedepresentative 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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A. Joseph Scott, III 
Notary Public, State of New York 

Qualified in Albany County 
No. 02SC4811591 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the I~ day of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

;---------------
1
, OFFICIAL STAMP 

ERICA KESTER 
I NOTARY PUBLIC-OREGON 
I COMMISSION NO. 97 4946 
1 MY COMMI.SSION EXPIRES MAY 14, 2022 

Notary Public 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the \ ~ay of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMISSION EXPIRES MAY 14, 2022 
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Notary Public 
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EXHIBIT A 

DESCRIPTION OF THE LAND 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-
2-15 .2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

(Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-17.2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A. Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean and Suzanne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

(Dennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as Instrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 

(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77212. 

(Fisher). Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-
1-15.1, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as Instrument No. 2018- 78482, as amended by a First Amendment dated 
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June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93 .-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
Instrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
as Instrument No. 2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as Instrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as Instrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as Instrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 

(Timerman). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
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2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 

(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-6.1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77.-2-11.1 and 77.-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 
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EXHIBITB 

RESOLUTIONS OF AFFECTED TAX JURISDICTIONS 
APPROVING THE PAYMENT IN LIEU OF TAX AGREEMENT 

See attached. 
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Resolutions Page 1 of 3 

RESOLUTION NO. 247 of 2018 

DATED: November 27, 2018 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A CERTAIN PILOT AGREEMENT TO 
BE ENTERED INTO BETWEEN MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY AND 
MOHAWK SOLAR LLC IN CONNECTION WITH THE MOHAWK SOLAR LLC PROJECT (ECONOMIC 
DEVELOPMENT AND PLANNING) 

Resolution by Legislator: Kelly Seconded by: Sweet 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the "Application") 
to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which Application is on 
file at the office of the Agency, which Application requested that the Agency consider undertaking a project 
(the "Project") for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition 
of an interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
construction on the Land of a solar generating facility, including, but not limited to, PV modules, metal racks 
and steel earth screw foundations and electric equipment with related concrete foundations (collectively, the 
"Facility") and (3) the acquisition and installation of certain machinery and equipment therein and thereon 
(collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the 
"Project Facility"), all of the foregoing to be operated by the Company as a solar powered electricity 
generation facility and other directly and indirectly related activities; (B) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, and 
mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the 
Agency;and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and deliver a 
certain payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to 
the Project Facility; and 

WHEREAS, the Agency desires that Montgomery County, New York (the "County"), as an affected tax 
jurisdiction under the PILOT Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Legislature of Montgomery County, New York as follows: 

Section 1. For the purpose of satisfying the requirements contained in Section 858(15) of the GML, the 
Legislature of the County (the "Legislature") hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the payment terms. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The Chairman of the Legislature (the "Chairman") is hereby authorized, on behalf of the 
County, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Chairman shall approve, the execution thereof by the Chairman 
to constitute conclusive evidence of such approval. 
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Section 3. The officers, employees and agents of the County are hereby authorized and directed for 
and in the name and on behalf of the County to do all acts and things required or provided for by the 
applicable provisions of the GML in order to ensure compliance with such provisions as they relate to the 
execution and delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing 
resolution. 

Section 4. This resolution shall take effect immediately. 

RESOLUTION VOTE, passed with Aye(S). Legislator Duchessi was absent. (11/27/2018) 

Schedule A 
Statement of Legislative and Financial Impact: 

I. Nature of Request: 

Resolution requests approval for a PILOT Agreement for the Mohawk Solar LLC. Project in the 
Town's of Canajoharie and Minden. 

II. Justification: 

The County Industrial Development Agency is requesting approval resolutions from all five affected 
taxing jurisdictions (Town's of Canajoharie and Canajoharie, Montgomery County, Canajoharie and 
Fort Plain Central School Disctrics) before proceeding with action on the PILOT Agreement. 

Ill. Legislative Impact: 

Authorized pursuant to Article 2 of the Montgomery County Charter. 

IV. Financial Impact: 

Montgomery County would receive new tax revenues in the form of PILOT payments from approval 
of the project by the County Industrial Development Agency. 

cc: County Clerk 
County Treasurer 

Voting Record 
Kelly (R) Yes 

Sweet (R) Yes 

Dimond (D) Yes 

Headwell, Jr. (R) Yes 

Wilson (R) Yes 

Duchessi 

Pepe 

(D) Absent 

(R) Yes 

STATE OF NEW YORK County of Montgomery ss.: 

This is to certify that I, the Undersigned, Clerk Of The Montgomery County Legislature, have 
compared the foregoing copy of resolution with the original resolution now on file in the office, and which 
was passed by the Montgomery County Legislature on the 27th day of November, 2018, a majority of all 
the members elected to the Legislature voting in favor therof, and that the same is a correct and true 
transcript of such original resolution and of the whole thereof. 

IN WITNESS WHEREOF, I have set my hand and the official seal of the Montgomery County 
Legislature this 11th day of December, 2018 

Totals: Aye: 8 
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Isabel 

Purtell 

(D) Yes 

(D) Yes 
Nay: 

Abstained: 

Absent: 

0 

0 

County Executive took no action on this resolution. 
This resolution was enacted on 12/9/2018 
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APPROVING RESOLUTION #14 of2018 
PILOT AGREEMENT - MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Town Board (the "Town Board") of the Town of Canajoharie, Montgomery 
County, New York (the "Town") was duly convened at 7:30 p.m., local time, at 12 Mitchell Street, 
Canajoharie, Montgomery County, New York on November 8, 2018. 

The meeting was called to order by Town Supervisor Peter Vroman, and upon roll being called, the 
following members of the Board were: 

PRESENT: 

Peter Vroman 
John Pernzzi 
John Toomey, Jr. 
William Armitstead 
Rodney Young 

ABSENT: 

Supervisor 
Councilperson 
Councilperson 
Councilperson 
Councilperson 

The following persons were ALSO PRESENT: 

[ ] Joe Green 
[. ] 
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Ti1e followiiig resolutioh was offered by Councilman WilliamArmitstead.and second~d by 
Councilman John Toomey, Jr. · 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application'') to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which 
Application is on file at the office of the Agency, which Appliqation requested that the Agency consider 
undertaking a project (the "Project") for the benefit of the Company, said Project consisting of the following: 
(A) (1) the acquisition ofan interest in approximately 1,000 acres ofland located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York ( collectively, the 
"Land"), (2) the construction on the Land of a solar generating facility, includi~g, but not limited to, PV 
modules, metal racks and steel eaith screw foundations and electric equipment with related concrete 
foundations (collectively, the "Facility") and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment 
hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
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certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, 
and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the Agency; 
and 

WHEREAS, in connection with the unde1taking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement'') by and between the Agency and the 
Company pursuant to ,vhich the Company will agree to pay ce1tain payments in lieu of taxes with respect to the 
Project Facility; and 

WHEREAS, the Agency desires that the Town, as an affected taxing jurisdiction under the PILOT 
Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Town Board as follows: 

Section 1. The Town Board hereby approves the terms and conditions of the PILOT Agreement, 
including but not limited to the payment terms. The payment terms to be contained in the PILOT Agreement 
are substantially described in Schedule A attached hereto. 

Section 2. The Supervisor of the Town (the "Town Supervisor") is hereby authorized, on behalf 
of the Town, to execute and deliver the PILOT Agreement ( or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the fo1m thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Town Supervisor shall approve, the execution thereof by the Town 
Supervisor to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the Town are hereby authorized and directed for 
and in the name and on behalf of the Town to do all acts and things required or provided for by the applicable 
prov is ions of the Act in order to ensure compliance with such provisions as they relate to the execution and 
delive1y of the PILOT Agreement, and to execute and deliver all such additional certificates, instruments and 
documents, and to do all such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Section 4. This resolution shall take effect immediately. 

The question 0f the adoption ·of the foregoing resolution was duly put to a ·vote on roll call, which/ 
resulted as follows: · 

Peter Vroman VOTING Abstain 
John Peruzzi VOTING Aye 
John Toomey, Jr. VOTING Aye 
William Armistead VOTING Aye 
Rodney Young 
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VOTING Aye 

The resolution was thereupon declared duly adopted. 
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CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clei'k of the Town of Canajoharie, Montgome1yCounty, New 
York (the "Town") and the custodian of the records of the Town, including the minutes of the proceedings of the 
Town Board of the Town (the "Town Board") and is duty authorized to execute this ce1tificate. 

(2) Attached hereto is a true and cotTect copy of a resolution duly adopted at a meeting of the Town 
Board held on the 8th day ofNovember, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MORA WK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the Town. To the extent required by Jaw or said regulations, due and 
proper notice of said meeting was given. A legal quorum of the members of the Town Board was present 
throughout said meeting, and a legally sufficient number of members voted in the proper manner for the adoption 
of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including any publication, if required by law, have been duly 
fulfilled, carried but and otherwise observed. 

( 4) The seal appearing below constitutes the official seal of the Town and was duly affixed by the 
undersigned at the time this certificate was signed. 

,, ~ WITNESS WHEREOF, the undersigned has hereunto set her hand this 8th day of November, 2018. 

·, :1 \I. 

'1 ,, 

. ' 
' . / 

~ j • I 

'.' 
.. ' ·.· 

, : .. 
'i 
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Laurie M. Vroman 
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• Fifteen (15) year term 

SCHEDULE A 

PILOTAGREEMENTTERMS 

• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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Town of Minden Cheryl A. Reese 
Supervisor 

518-993-3966 

·· Municipal Building 134 State Highway 80, Fort Plain, NY 13339 Janet Trumbull 
Town Clerk 

518-993-3443 

RESOLUTION BY: S. Joan Eckler 

t' ... t' .... 
! 

._.; l 
/ : '· ~ } 

RESOLUTION 60 OF 2018 
DATED: NOVEMBER 15, 2018 

MINDEN, NEW YORK 

SECOND BY: Karolann Grimm 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A CERTAIN PILOT AGREEMENT TO 
BE ENTERED INTO BETWEEN MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE MOHAWK SOLARLLC PROJECT 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the "Application") 
to the Montgomery County Industrial Development Agency (the "Agency''), a copy of which Application is on 
file at the office of the Agency, which Application requested that the Agency consider undertaking a project (the 
"Project") for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an 
interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New 
York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction 
on the Land of a solar generating facility, including, but not limited to, PV modules, metal racks and steel earth 
screw foundations and electric equipment with related concrete foundations (collectively, the "Facility'') and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment'') (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of 
the foregoing to be operated by the Company as a solar powered electricity generation facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 
854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales and use 
taxes, real property taxes, real estate transfer taxes, and mortgage recording taxes (the "Financial Assistance"); 
and (C) the lease of the Project Facility to the Company or such other entity or person as may be designated by 
the Company and agreed upon by the Agency; and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and.deliver a ce1tain 
payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the Company 
pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the Project 
Facility; and 

Robert Harris Joseph J. Hanitin 
Sole Assessor Hwy. Superintendent 
518-993-4844 518-993-3351 

Barry A. Vickers 
Code Enforcement & Zoning Officer 

518-993-3443 

Town Court 
518-993-3616 

,,,,,,,,,;_,,,,~.z!ii!l.z---.------• www.townofminden.org ----------!11/l-'~"""'>:l,hJt,,,.,,, 



WHEREAS, the Agency desires that the Town, as an affected tax jurisdiction under the PILOT Agreement, 
formally approve the terms of the PILOT Agreement; · 

NOW, THEREFORE, BE IT RESOLVED by the Town Board as follows: 

Section 1. The Town Board hereby approves the terms and conditions of the PILOT Agreement, 
including but not limited to the payment terms. The payment terms to be contained in the PILOT Agreement are 
substantially described in Schedule A attached hereto. 

Section 2. The Supervisor of the Town (the "Town Supervisor") is hereby authorized, on behalf of 
the Town, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the fo1m thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Town Supervisor shall approve, the execution thereof by the Town 
Supervisor to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the Town are hereby authorized and directed for 
and in the name and on behalf of the Town to do aII acts and things required or provided for by the applicable 
provisions of the Act in order to ensure compliance with such provisions as they relate to the execution and 
delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, instruments and 
documents, and to do all such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

' ) 

i' 

Section 4. 

Vote,on resolution: 

Supervisor 
Council member 
Council member 
Council member 
Council member 

This resolution shall take effect immediately. 

Cheryl A. Reese 
S. Joan Eckler 
Karolann Grimm 
Stephen Heiser 
Thomas Yager 

Aye 
Aye 
Aye 
Aye 
Aye 

~J.~kt_f 
TOWNcLERK 



CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clerk of the Town of Minden, Montgomecy County, New 
York (the "Town") and the custodian of the records of the Town, including the minutes of the proceedings of the 
Town Board of the Town (the "Town Board") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Town 
Board held on the 15th day ofNovember, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the Town. To the extent required by law or said regulations, due and 
proper notice of said meeting was given. A legal quorum of the members of the Town Board was present 
throughout said meeting, and a legally sufficient number of members voted in the proper manner for the adoption 
of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including any publication, if required by law, have been duly 
fulfilled, carried out and otherwise observed. 

(4) The seal appearing below constitutes the official seal of the Town and was duly affixed by the 
undersigned at the time this certificate was signed. 

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this 15th day of Novembet~ 2018. 

~o.~~ 
Town of Minden Town Clerk 

012178.00085 Business 1778085M 



SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen (15) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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APPROVING RESOLUTION 
PILOT AGREEMENT- MORA WK SOLAR LLC PROJECT 

A regular meeting of the Board of Education (the "Board of Education") of the Canajoharie Central 
School District, Montgomery County, New York (the "School District") was duly convened at 7:00 p.m., 
local time, at Room 1 J 3 at Canajoharie High School, 136 Scholastic Way, Canajoharie, Montgomery County, 
New York on November 8, 2018. 

The meeting was called to order by President, Mark Brody, and upon roll being called, the following 
members of the Board were: 

PRESENT: 

Mr. Mark Brody 
Mr. Scott Ferguson 
Ms. Cheryl Vroman 
Mr. Christopher Fatta 
Mrs. Jennifer Field 

President 
Vice-President 
Member 
Member 
Member 

The following resolution was offered by Mr. Ferguson and seconded by Ms. Vroman. 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Montgomery County Industrial Development Agency (the" Agency"), a copy of which 
Application is on file at the office of the Agency, which Application requested that the Agency consider 
undertaking a project (the "Project") for the benefit of the Company, said Project consisting of the following: 
(A)(J) the acquisition ofan interest in approximately 1,000 acres ofland located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York ( collectively, the 
"Land"), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metal racks and steel earth screw foundations and electric equipment with related concrete 
foundations (collectively, the "Facility") and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment 
hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real estate 
transfer taxes, and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project 
Facility to the Company or such other entity or person as may be designated by the Company and agreed upon 
by the Agency; and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to 
the Project Facility; and 
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WHEREAS, the Agency desires that the School District, as an affected tax jurisdiction under the 
PILOT Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Education as follows: 

Section 1. The Board of Education hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the payment tenns. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The President of the Board ofEducation is hereby authorized, on behalf of the School 
District, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the President of the Board of Education shall approve, the execution 
thereof by the President of the Board of Education to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the School District are hereby authorized and 
directed for and in the name and on behalf of the School District to do all acts and things required or provided 
for by the applicable provisions of the Act in order to ensure compliance with such provisions as they relate to 
the execution and delivery of the PILOT Agreement, and to execute and deliver all such additional 
certificates, instruments and documents, and to do all such further acts and things as may be necessary or, in 
the opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the 
foregoing resolution. 

Section 4. This resolution shall take effect immediately. 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 

Mark Brody 
Scott Ferguson 
Cheryl Vroman 
Christopher Fatta 
Jennifer Field 
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VOTING 
VOTING 
VOTING 
VOTING 
VOTING 

YES 
YES 
YES 
YES 
YES 

The resolution was thereupon declared duly adopted. 
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CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

( 1) She is the duly qualified and acting Clerk of the Canajoharie Central School District, Montgomery 
County, New York (hereinafter called the "School District") and the custodian of the records of the School 
District, including the minutes of the proceedings of the Board ofEducation of the School District (the "Board of 
Education") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Board of 
Education held on the 8111 day ofNovember, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the School District. To the extent required by law or said regulations, 
due and proper notice of said meeting was given. A legal quorum of trustees of the Board of Education was 
present throughout said meeting, and a legally sufficient number of trustees voted in the proper manner for the 
adoption of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, 
incident to said meeting and the adoption of the resolution, including any publication, if required by law, have 
been duly fulfilled, carried out and otherwise observed. 

( 4) The seal appearing below constitutes the official seal of the School District and was duly affixed 
by the undersigned at the time this certificate was signed. 

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this 8th day ofNovember, 2018. 

(SEAq fa-:t(L_J~ 
School District Clerk 
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SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen ( 15) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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APPROVING RESOLUTION 
PILOT AGREEMENT - MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Board of Education (the "Board of Education") of the Fort Plain Central 
School District, Montgomery Coi.mty, New York (the "School District") was duly convened at? :00 p.m., local 
time, at 25 High Street in Fort Plain, Montgomery County, New York on November 14, 2018. 

The meeting was called to order by President Ronald Kardash, and upon roll being called, the 
following members of the Board were: 

PRESENT: 

Ronald Kardash 
Jeffrey Jones 
Joseph Bai1holomew 
Mary Beth Hudyncia 
ToddMcFee 
Kimberly Keane 

ABSENT: David Przestrzelski 

President 
First Vice President 
Second Vice President 
Member 

_ Member 
Member 

Member 

The following persons were ALSO PRESENT: 
. ·-·- i •. 

: · · :· : 'Dr. David Ziskin, Superintendent; Pr: Deborah Larrabee,: Jr:· Sr. High School Principal; Mi:s. 
Lauren ci·isman, Eleme!}tary Prindpal; Mrs. Katrina Ca:i1allatos, '.Di'te~toi- of Special Education;_ Mrs.', 
Rebecca f Smith, Secreta1y to·th~ Superintend~nt/Disti'ict' Clerk; Jessica Sai.1ders, Directo~ ofHut'nan' 
Resources; and 'Mrs. Philene Hudson, Director of Firiaiice. · . , .. .. - ' . . . . . ' . . . ... · . 

...... ,, 

The following resolution was offered by Joseph Bartholomew and seconded by Todd McFee. 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN _ CONNECTION WITH THE 
MOHAWK S_OLAR LLC PROJECT. 

··.·: 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which 
Application is on file at the office of the Agency, which Application requested that the Agency consider 
unde11aking a project (the "Project'') for the benefit of the Company, said Project consisting of the following: 
(A) (1) the acquisition of an interest in approximately 1,000 acres of land located in the Town of C~najoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New Yor~ ( collectively, the 
"Land"), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metal racks and steel eat1h screw foundations and electric equipment with related concrete 
foundations ·(collectively, .the "Facility") and· (3) the acqt1isition atid fostallation or'certain machitieiy and 
equipment therein and thereo~ (c·otiectively, the ~•Equipn1.e1it") (the· Land, the Facility. ana the Equipment 
hereinafter referred to as the "Project Facility''), all of the foregoing'to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
ce1tain "financial assistance" (within the meanit1g of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from cettain sales and use taxes, real property taxes, real estate transfer taxes, 
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and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the Agency; 
and 

WHEREAS, in connection with the unde1taking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement'') by and between the Agency and the 
Company pursuant to which the Company will agree to pay ce1tain payments in lieu of taxes with respect to the 
Project Facility; and 

WHEREAS, the Agency desires that the School District, as an affected tax jurisdiction under the 
PILOT Agreement, formally approve the terms of the PILOT Agreeme11t; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Education as follows: 

· ··· ·. · •-:- ' Section 1. The Board of Education hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the payment terms. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The President of the Board of Education is hereby authorized, on behalf of the School 
District, to execute and deliver the PILOT Agreement ( or any consent thereto), said PILOT Agreement to 
contain the payment terms substant_ially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the President of the Board of Education shall approve, the execution 
thereof by the President of the Board of Education to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the School District are hereby authorized and 
directed for and in the name and on behalf of the School District to do all acts and things required or provided 
for by the applicable provisions of the Act in order to ensure compliance with such provisions as they relate to 
the execution and delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, and to do all such further acts and things as may be necessary or, in the opinion of 
the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Secti0114. This resolution shall take effect immediately. 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 

Ronald Kardash VOTING YES 
Jeffrey Jones VOTING YES 
Joseph Bartholomew VOTING ·YES 
Mary Beth Hudyncia VOTING YES 
Todd McFee VOTING YES 
Kimberly Keane VOTING YES 
David Przestrzelski VOTING ABSENT 

The resolution was thereupon declared duly adopted. 

[Rernainder of page left blank intentionally] 
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CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clerk of the Fort Plain Central School District, Montgomery 
County, New York (hereinafter called the "School District'') and the custodian of the records of the School 
District, including the minutes of the proceedings of the Board of Education of the School District (the "Board of 
Education") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Board of 
Education held on the 14th day of November, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 

-';~y::.- · · 'MbNTG_OMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MORA WK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the School District. To the extent required by law or said regulations, 
due and proper notice of said meeting was given. A legal quorum of trnstees of the Board of Education was 
present .throughout said meeting, and a legally sufficient number of trustees voted in the proper manner for the 
adoption of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, 
incident to said meeting an9 the adoption of the resolution, including any publication, if required by law, have 
beeri duly fulfilled, catTied out and otherwise observed. · 

( 4) The seal appearing below constitutes the official seal of the School District and was duly affixed 
by the undersigned at the time this ce1tificate was signed. 

,IN WITNESS WHEREOF, the undersigned has hereunto set her hand this 15°1 day ofNovember, 2018. 
\,) \. 

(SEAL) 
:6~ ,~\Q -j ~ .. ,,•· ~ ,1 ~~il Oi '- _ _.,,r; ( ~t 1 

School District def~} 
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SCHEDULE A 

PILOTAGREEMENTTERMS 

• Fifteen ( 15) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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EXHIBITC 

FORM OF INSTALLED CAPACITY CERTIFICATION 

[Date] 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

Re: Mohawk Solar Project Installed Capacity Certification. 

Mohawk Solar LLC hereby certifies that as of the above date the Mohawk Solar solar-powered electric 
generating facility (the "Project Facility") has an installed nameplate electric generating capacity ("Installed 
Capacity"), measured in megawatts of alternating current ("MW"), within each involved Affected Tax 
Jurisdiction group as follows: 

Affected Tax Jurisdiction Group Installed 
Capacity 

(MW) 
Town of Minden I Fort Plain Central School District I Montgomery County 
Town of Canajoharie/ Fort Plain Central School District/ Montgomery County 
Town of Canajoharie/ Canajoharie Central School District I Montgomery County 

MOHAWK SOLAR LLC 

By: __________ _ 
Name: 
Title: 

C-1 
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SCHEDULE A 

PILOT PAYMENTS SCHEDULE 

A. Prior to completion of the Project. Beginning on the effective date of this PILOT 
Agreement and ending on the calendar year during which the earlier of the following occurs: (a) receipt by 
the Company of the Certificate of Occupancy ( as defined in the Lease Agreement) or (b) the commencement 
of commercial operations at the Project Facility, the amount of PILOT Payments payable by the Company 
pursuant to this PILOT Agreement shall be calculated annually by the Town Assessor for each Affected 
Tax Jurisdiction as follows: 

( 1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the 
Land was owned by the Company and not the Agency by multiplying (a) the assessed value of the 
Land determined pursuant to Subsection (A)(2) of this Schedule A, by (b) the tax rate or rates of 
such Affected Tax Jurisdiction that would be applicable to the Land if the Land was owned by the 
Company and not the Agency. 

(2) In each tax year during the term of this Payment in Lieu of Tax Agreement, 
commencing on the first tax year following the date on which the Land shall be assessed as exempt 
on the assessment roll of any Affected Tax Jurisdiction, the amount payable by the Company to the 
Agency on behalf of each Affected Tax Jurisdiction as a payment in lieu of property tax pursuant 
to this PILOT Agreement with respect to the Land shall be an amount equal to one hundred percent 
(100%) of the Normal Tax due each Affected Tax Jurisdiction with respect to the Land for such 
tax year. 

B. After the completion of the Project. 

In the first calendar year following the first taxable status date occurring after the earlier to 
occur of (a) receipt by the Company of the Certificate of Occupancy and (b) the commencement of 
commercial operations at the Project Facility, the Company will make PILOT Payments to the 
Agency for the benefit of the Affected Tax Jurisdictions with respect to the Project Facility for a 
fifteen (15) year period in accordance with the following illustrative table: 

[table appears on the following page] 
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PILOT Payments 1 

Fiscal Year of 
Payment Assessment Fiscal Year of Towns and Payment PILOT 

Year Roll Year School Districts Countv Due Date Payments 

1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

2022 2022-2023 2023 January 31, 2023 $300,000 
2023 2023-2024 2024 January 31, 2024 $306,000 
2024 2024-2025 2025 January 31, 2025 $312,120 
2025 2025-2026 2026 January 31, 2026 $318,362 

2026 2026-2027 2027 January 31, 2027 $324,730 
2027 2027-2028 2028 January 31, 2028 $331,224 
2028 2028-2029 2029 January 31, 2029 $337,849 
2029 2029-2030 2030 January 31, 2030 $344,606 
2030 2030-2031 2031 January 31, 2031 $351,498 
2031 2031-2032 2032 January 31, 2032 $358,528 
2032 2032-2033 2033 January 31, 2033 $365,698 
2033 2033-2034 2034 January 31, 2034 $373,012 
2034 2034-2035 2035 January 3 1, 203 5 $380,473 
2035 2035-2036 2036 January 31, 2036 $388,082 
2036 2036-2037 2037 January 31, 2037 $395,844 

C. First PILOT Payment. 

Notwithstanding the foregoing, and subject to the Company having obtained an Article 10 
certificate from the New York State Board on Electric Generation Siting and the Environment 
relating to the Project Facility (which has not been heretofore obtained but which the Company is 
pursuing), in no event shall the first PILOT Payment be made by the Company later than January 
31, 2023. 

1 The dates of the PILOT Payments set forth in the table above are based on an anticipated Completion Date 
occurring in November, 2021. Actual dates of PILOT Payments may change based on date of receipt of 
Certificate of Occupancy by Company or commencement of commercial operations at the Project Facility. 
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UNIFORM AGENCY PROJECT AGREEMENT 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of December 1, 2019 (the 
"Uniform Agency Project Agreement") by and between MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York having an office for the transaction of business located at 9 Park Street, Fonda, New 
York (the "Agency") and MORA WK SOLAR LLC, a limited liability company duly organized and 
validly existing under the laws of the State of New York having an office for the transaction of business 
located at 1125 NW Couch Street, Portland, Oregon (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York, 
Chapter 24 of the Consolidated Laws of New York (the "Enabling Act") was duly enacted into law as 
Chapter 1030 of the Laws of 1969 of the State of New York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 666 of the Laws of 1970 of the State, as amended, constituting Section 859-d of 
said General Municipal Law (collectively, with the Enabling Act, the "Act") and is empowered under the 
Act to undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, 
general prosperity and economic welfare of the people of the State and improve their standard of living; 
and 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company"), a limited liability company 
duly organized and validly existing under the laws of the State of New York, presented an application (the 
"Application") to Montgomery County Industrial Development Agency (the "Agency"), a public benefit 
corporation duly established under Chapter 1030 of the 1969 Laws of New York, codified as Title 1 of 
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New Yark, as 
amended (the "Enabling Act") and Chapter 666 of the Laws of 1970 of the State of New York, as 
amended, constituting Section 895-d of said General Municipal Law (said Chapter and the Enabling Act 
being hereinafter collectively referred to as the "Act"), which Application requested that the Agency 
consider undertaking a project (the "Project") for the benefit of the Company, said Project to include the 
following: (A)(l) the acquisition of an interest in approximately 1,000 acres ofland located in the Town 
of Canajoharie, Montgomery County, New York and the Town of Minden, Montgomery County, New 
York ( collectively, the "Land"), (2) the construction on the Land of a solar-powered electric generating 
facility, including, but not limited to, PV modules, metal racks and electric equipment with related 
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facility, including, but not limited to, PV modules, metal racks and electric equipment with related 
foundations ( collectively, the "Facility") and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment 
hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a 
solar-powered electric generating facility and other directly and indirectly related activities; (B) the 
granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect 
to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes and 
real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the 
Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notices of public hearings of the Agency (collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notices of the Public Hearings to be posted 
on (i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New York and (ii) October 11, 2018 on a bulletin board located at the Town 
Clerk's Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public 
Hearings to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public 
Hearings to be published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of 
general circulation available to the residents of the Town of Canajoharie, Montgomery County, New York 
and (ii) The Recorder, a newspaper of general circulation available to the residents of the Town of 
Minden, Montgomery County, New York, (D) conducted the Public Hearings on October 24, 2018 at 
6:00 p.m., local time, at the Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 
7:30 p.m., local time, at 12 Mitchell Street, Canajoharie, New York, respectively, and (E) prepared 
reports of the Public Hearings ( collectively, the "Hearing Reports") fairly summarizing the views 
presented at such Public Hearings and caused copies of said Hearing Reports to be made available to the 
members of the Agency; and 

WHEREAS, the Agency's Uniform Tax Exemption Policy (the "Policy") provides a standardized 
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In 
connection with the Application, the Company made a request to the Agency that the Agency deviate 
from the Policy with respect to Project Facility. The Chief Executive Officer of the Agency caused a letter 
dated November 20, 2018 (the "PILOT Deviation Notice Letter") to be mailed to the chief executive 
officers of the Town of Minden, New York, the Town of Canajoharie, New York, the Fort Plain Central 
School District, the Canajoharie Central School District and Montgomery County, through its elected 
County Legislature, informing said individuals that the Agency would consider a proposed deviation from 
the Policy with respect to a payment in lieu of tax agreement to be entered into by the Agency with 
respect to the Project Facility and the reasons for said proposed deviation; and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"PILOT Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Policy with respect to the Project; and 
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WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQ RA Resolution"), the Agency determined that as a result of the Company 
having submitted a preliminary scoping statement, among other materials, documents, status reports, and 
filing letters, to the New York State Board on Electric Generation Siting and the Environment with 
respect to the Project pursuant to Article 10 of the Public Service Law of the State of New York, as 
amended ("Article 10"), the Project is exempt from review under SEQRA pursuant to the provisions of 
Article 10 and therefore no SEQ RA review is required; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 20, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December 1, 2019 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"; and 

WHEREAS, pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease 
Agreement grants to the Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) an underlying lease dated as of 
December 1, 2019 (the "Underlying Lease"), pursuant to which the Company will lease to the Agency its 
leasehold interest in the Leased Property (as defined therein), (B) the Company and the Agency will 
execute and deliver (1) a certain payment in lieu of tax agreement dated as of December 1, 2019 (the 
"Payment in Lieu of Tax Agreement") by and between the Agency and the Company, pursuant to which 
the Company will agree to pay certain payments in lieu of taxes with respect to the Project Facility and 
(2) a certain recapture agreement (the "Section 875 GML Recapture Agreement") by and between the 
Company and the Agency, required by the Act, regarding the recovery or recapture of certain sales and 
use taxes; (C) the Agency and the Company will execute and deliver the uniform agency project 
agreement dated as of December 1, 2019 (the "Uniform Agency Project Agreement") by and between the 
Agency and the Company relating to the terms of the granting by the Agency of the Financial Assistance 
to the Company; (D) the Agency will file with the assessor and mail to the chief executive officer of each 
"affected tax jurisdiction" (within the meaning of such quoted term in Section 854(16) of the Act) a copy 
of a New York State Board of Real Property Services Form 412-a ( the form required to be filed by the 
Agency in order for the Agency to obtain a real property tax exemption with respect to the Project Facility 
under Section 412-a of the Real Property Tax Law) (the "Real Property Tax Exemption Form") relating to 
the Project Facility and the Payment in Lieu of Tax Agreement, (E) the Agency will execute and deliver 
to the Company a sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of 
the sales tax exemption which forms a part of the Financial Assistance and (F) the Agency will file with 
the New York State Department of Taxation and Finance the form entitled "IDA Appointment of Project 
Operator or Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the 
Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, (A) the Agency has established certain policies allowing denial of Financial 
Assistance to any project which does not deliver the public benefits promised at the time said project was 
approved by the Agency (the "Public Benefits"), (B) the Agency is unwilling to grant Financial 
Assistance to a project unless the beneficiary of such project agrees that the amount of Financial 
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Assistance to be received by such beneficiary with respect to such project shall be contingent upon, and 
shall bear a direct relationship to, the success or lack of success of such project in delivering the promised 
Public Benefits, and (C) the Agency has created this Uniform Agency Project Agreement in order to 
establish the conditions under which the Agency will be entitled to recapture some or all of the Financial 
Assistance that has been granted to the Company under the Basic Documents if the Project is 
unsuccessful in whole or in part in delivering the promised Public Benefits; and 

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency: and 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid 
and binding agreement by and between the parties hereto in accordance with the terms hereof have been 
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement 
have in all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 

-4-
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ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this 
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context 
or use indicates another or different meaning or intent. 

"Application" means the application submitted by the Company to the Agency in May, 2018 with 
respect to the Project, in which the Company (A) described the Project, (B) requested that the Agency 
grant certain Financial Assistance with respect to the Project, and (C) indicated the Public Benefits that 
would result from approval of the Project by the Agency. 

"Basic Documents" shall have the meaning set forth in the Lease Agreement, and includes this 
Uniform Agency Project Agreement. 

"Certificate of Occupancy" shall have the meaning set forth in the Lease Agreement. 

"Completion Date" means the earlier to occur of (A) December 31, 2022 or (B) such date as shall 
be certified by the Company to the Agency as the date of completion of the Project pursuant to 
Section 4.2 of the Lease Agreement, or (C) such earlier date as shall be designated by written 
communication from the Company to the Agency as the date of completion of the Project. 

"Contract Employee" means (A) a full-time, private-sector employee (or self-employed 
individual) that is not on the Company's payroll but who has worked for the Company at the Project 
Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that 
are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or 
(B) 2 part-time, private-sector employees (or self-employed individuals) that are not on the Company's 
payroll but who have worked for the Company at the Project Facility for a combined minimum of 35 
hours per week for not less than 4 consecutive weeks providing services that are similar to services that 
would otherwise be performed by a Full Time Equivalent Employee. 

"Conveyance Documents" shall have the meaning set forth in the Lease Agreement. 

"Equipment" shall have the meaning set forth in the Lease Agreement. 

"Facility" shall have the meaning set forth in the Lease Agreement. 

"Financial Assistance" means exemptions from certain sales and use taxes, real property taxes 
and real property transfer taxes as more particularly described in the Basic Documents. 

"Full Time Equivalent Employee" means (A) a full-time, permanent, private-sector employee on 
the Company's payroll, who has worked at the Project Facility for a minimum of 35 hours per week for 
not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits 
extended by the Company to other employees with comparable rank and duties; or (B) two or more part
time, permanent, private-sector employees on Company's payroll, who have worked at the Project 
Facility for a combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are 
entitled to receive the usual and customary fringe benefits extended by the Company to other employees 
with comparable rank and duties; or (C) a Contract Employee. 
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"Land" means approximately 1,000 acres of land located in the Town of Minden, Montgomery 
County, New York and in the Town of Canajoharie, Montgomery County, New York. 

"Lease Agreement" means the lease agreement dated as of December 1, 2019, by and between 
the Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency 
has leased the Project Facility to the Company, as said lease agreement may be amended or supplemented 
from time to time. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
December 1, 2019, by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

"PILOT Payments" means payments in lieu of taxes with respect to the Project Facility pursuant 
to the provisions of the Payment in Lieu of Tax Agreement. 

"Project" shall have the meaning set forth in the Lease Agreement. 

"Project Facility" shall have the meaning set forth in the Lease Agreement. 

"Project Financial Assistance" shall have the meaning set forth in Section 4.03(A) of this 
Uniform Agency Project Agreement. 

"Recapture Events" shall mean, subject to the notice and cure rights set forth m Section 
4.0l(A)(l) hereof, the following: 

(1) failure to complete the acquisition, remediation, construction and installation of 
the Project Facility; 

(2) failure by the Company to meet eighty percent (80%) of the Employment Level 
requirements contained in Section 3.02(E) hereof, in the Application and in the Initial 
Employment Plan; 

(3) liquidation of substantially all of the Company's operating assets and/or cessation 
of substantially all of the Company's operations; 

( 4) relocation of all or substantially all of Company's operations at the Project 
Facility to another site; 

(5) the sale, lease or other disposition of all or substantially all of the Project Facility 
to an individual or entity that abandons the Project; 

(6) failure by the Company to comply with the annual reporting requirements or to 
provide the Agency with reasonably requested information; 

(7) sublease of all or part of the Project Facility in violation of Basic Documents; 

(8) a change in the use of the Project Facility, other than as a solar-powered electric 
generating facility; or 
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(9) failure by the Company to make an actual investment in the Project by the 
Completion Date equal to or exceeding 80% of the Total Project Costs as set forth in the 
Application. 

"Recapture Period" means the approximately fifteen (15) year period expiring on the termination 
of the term of the Lease Agreement. 

SECTION 1.2. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

(A) the terms "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term 
"heretofore" shall mean before, and the term "hereafter" shall mean after, the date of this Uniform 
Agency Project Agreement; 

(B) words of masculine gender shall mean and include correlative words of feminine and 
neuter genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Uniform 
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall 
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency 
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be 
determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to 
carry out the transactions contemplated hereby and to perform and carry out all covenants and obligations 
on its part to be performed under and pursuant to this Uniform Agency Project Agreement. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery and 
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein 
contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant and covenant as follows: 

(A) Power. The Company is limited liability company duly organized and validly existing 
under the laws of the Delaware, is duly authorized to do business in the State of New York and has the 
power under the laws of the New York to enter into this Uniform Agency Project Agreement and to 
perform and carry out the transactions contemplated hereby and to perform and carry out all covenants 
and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement, and by proper action of its board of directors has been duly authorized to execute, deliver and 
perform this Uniform Agency Project Agreement. 

(B) Authorization. The Company is authorized and has the power under its Articles of 
Organization, Operating Agreement and the laws of the New York to enter into this Uniform Agency 
Project Agreement and the transactions contemplated hereby and to perform and carry out all covenants 
and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement. By proper action of its members, the Company has duly authorized the execution, delivery 
and performance of this Uniform Agency Project Agreement and the consummation of the transactions 
herein contemplated. 

(C) Conflicts. The Company is not prohibited from entering into this Uniform Agency 
Project Agreement and discharging and performing all covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery 
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and performance of this Uniform Agency Project Agreement, the consummation of the transactions 
contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency 
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
conditions or provisions of its articles of organization or operating agreement or any other restriction, law, 
rule, regulation or order of any court or other agency or authority of government, or any contractual 
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of 
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any 
of its property is bound, and neither the Company's entering into this Uniform Agency Project Agreement 
nor the Company's discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a 
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or 
result in the creation or imposition of any lien of any nature upon any of the property of the Company 
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid 
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability 
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating 
to or affecting creditors' rights generally and by general principles of equity (regardless of whether 
enforcement is sought in a proceeding in equity or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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ARTICLE III 

COVENANTS AND AGREEMENTS 

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application, the Company 
certified to the Agency employment information with respect to the Project Facility, and the operations of 
the Company. In reliance on the certifications provided by the Company in the Application, the Agency 
agrees to provide the Company with the following forms of Financial Assistance: 

(1) sales and use tax exemptions: 

(2) a real property tax exemption: 

$979,200 (estimated)* 

$307,500 ( estimated)* 

*Represents the effective amount after payments in lieu of sales tax pursuant to the Lease Agreement and 
the applicability of otherwise available State exemptions are taken into account. 

(B) Description of Project and Public Purpose of Granting Financial Assistance to the 
Project. In the Application and in the discussions had between the Company and the Agency with respect 
to the Company's request for Financial Assistance from the Agency with respect to the Project, the 
Company has represented to the Agency as follows: 

(1) That the Project is described as follows: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), 
(2) the construction on the Land of a solar-powered electric generating facility, including, but not 
limited to, PV modules, metal racks and electric equipment with related foundations ( collectively, 
the "Facility") and (3) the acquisition and installation of certain machinery and equipment therein 
and thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter 
referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a 
solar-powered electric generating facility and other directly and indirectly related activities; 
(B) the granting of certain "financial assistance" (within the meaning of Section 854(14) of the 
Act) with respect to the foregoing, including potential exemptions from certain sales and use 
taxes, real property taxes and real estate transfer taxes ( collectively, the "Financial Assistance"); 
and (C) the lease of the Project Facility to the Company or such other person as may be 
designated by the Company and agreed upon by the Agency. 

(2) That the Project will furnish the following benefits to the residents of 
Montgomery County, New York (the "Public Benefits"): see Exhibit A to the Approving 
Resolution. 

(C) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is 
attached hereto as Schedule C. The attached Payment in Lieu of Tax Agreement describes the dates the 
payments in lieu of taxes (the "PILOT Payments") are to be made and includes a table describing the 
amount of PILOT Payments to be made. 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the prov1s1ons of 
Section 3.0l(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
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contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 

SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows: 

(A) Filing - Closing Date. To file with the Agency, prior to the Closing Date, an employment 
plan, in substantially the form attached as Exhibit E to the Lease Agreement. 

(B) Filing - Annual. To file with the Agency, on an annual basis, reports regarding the 
number of people employed at the Project Facility and certain other matters, including as required under 
Applicable Law, the initial said annual employment report to be in substantially the form annexed as 
Exhibit F to the Lease Agreement. 

(C) Employment Listing. To list new employment opportunities created as a result of the 
Project with the following entities (hereinafter, the "JTPA Entities"): (1) the New York State Department 
of Labor Community Services Division and (2) the administrative entity of the service delivery area 
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is 
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was 
repealed effective June 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L. 
No. 105-220)). 

(D) Employment Consideration. Except as otherwise provided by collective bargaining 
agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who shall be 
referred by the JTP A Entities. 

(E) Employment Level. To maintain, as described in the Application, the following 
employment level (the "Employment Level") during the term of the Uniform Agency Project Agreement, 
beginning no later than one (1) year after the Completion Date, as illustrated in the table below if the 
Completion Date occurs in 2021 : 

Year Total Emnlovees 
2019 -0-
2020 -0-
2021 -0-

2022 and thereafter 5 Full-Time Equivalent Employees 

(2) (a) To verify that the Employment Level is being achieved at the Project 
Facility and the information contained in the Annual Status Report, the Company is required to 
submit, or cause to be submitted, within sixty (60) days after the end of each calendar year: a 
form NYS-45 as of the last payroll date in the month of December (the "Quarterly Report," a 
copy of which is attached hereto as Schedule A and, together with the Annual Status Report 
described in Section 3.02(B) above, being collectively referred to as the "Employment 
Affidavits") or some other form that is explicitly approved by the Agency. Full Time Equivalent 
Employees for each calendar year during the term of this Uniform Agency Project Agreement 
shall be the number reported in the Employment Affidavits delivered by the Company pursuant 
to Section 3.02(B) and this Section 3.02(E)(2). 
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(b) In the event that some or all of the Full-Time Equivalent Employees 
employed at the Project Facility constitute Contract Employees, it shall be the 
responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports 
( or such other form of report that is approved by the Agency) of the employers relating to 
such Contract Employees. The Company hereby agrees to provide such Quarterly 
Reports in accordance with the terms contained in Section 3.02(E)(2)(a) above. 

(F) Non-Discrimination. (1) At all times during the term of this Project Benefit Agreement, 
the Company shall not discriminate against any employee or applicant for employment because of race, 
color, creed, age, sex or national origin. The Company shall use its best efforts to ensure that employees 
and applicants for employment with the Company or any subtenant of the Project Facility are treated 
without regard to their race, color, creed, age, sex or national origin. As used herein, the term "treated" 
shall mean and include, without limitation, the following: recruited, whether by advertising or other 
means; compensated, whether in the form of rates of pay or other forms of compensation; selected for 
training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off; and 
terminated. 

(2) The Company agrees that, in all solicitations or advertisements for employees 
placed by or on behalf of the Company during the term of this Project Benefit Agreement, the 
Company will state in substance that all qualified applicants will be considered for employment 
without regard to race, color, creed or national origin, age or sex. 
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ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be "Events of Default" 
under this Uniform Agency Project Agreement, and the terms "Event of Default" or "default" shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 

( 1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

(2) The occurrence of an "Event of Default" under any other Basic Document. 

(3) Any representation or warranty made by the Company herein or in any other 
Basic Document proves to have been false at the time it was made. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable (without acceleration), (a) all 
amounts due and payable at the time of such notice pursuant to Section 5 .3 of the Lease 
Agreement, and (b) all other payments due and payable (without acceleration) at the time of such 
notice under this Uniform Agency Project Agreement or any of the other Basic Documents; or 

(2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and 
convey to the Company all the Agency's right, title and interest in and to the Project Facility (The 
conveyance of the Agency's right, title and interest in and to the Project Facility shall be effected 
by the delivery by the Agency of the Termination of Underlying Lease. The Company hereby 
agrees to pay all expenses and taxes, if any, applicable to or arising from any such transfers; or 

(3) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements or covenants of the Company under this Uniform Agency Project 
Agreement. 

(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a 
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to 
provide for the recapture of the project financial assistance (the "Project Financial Assistance"), all in 
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accordance with the terms of this Section 4.03. The Company hereby agrees, if requested by the Agency, 
to pay to the Agency the recapture of the Project Financial Assistance, as provided in this Section 4.03. 

(B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be 
recaptured by the Agency upon the occurrence of a Recapture Event during a Recapture Period shall be 
an amount equal to the sum of the following: 

(1) the portion of the amount of New York State sales and use taxes allocable to 
Montgomery County that the Company would have paid in connection with the undertaking of 
the Project if the Project Facility was privately owned by the Company and not deemed owned or 
under the jurisdiction and control of the Agency; and 

(2) the difference between the amount of the payment in lieu of tax payments paid by 
the Company under the Payment in Lieu of Tax Agreement and the amount of the general real 
property ad valorem taxes that would have been payable by the Company to the Taxing Entities if 
the Project Facility was privately owned by the Company and not deemed owned or under the 
jurisdiction and control of the Agency. 

(C) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a 
Recapture Event, the Company shall pay the following amounts as recapture: 

Year Amount of Recapture 
Preliminary Years 1 100% of the Project Financial Assistance 

12 94% of the Project Financial Assistance 
2 88% of the Project Financial Assistance 
3 82% of the Project Financial Assistance 
4 76% of the Proiect Financial Assistance 
5 70% of the Project Financial Assistance 
6 64% of the Project Financial Assistance 
7 58% of the Project Financial Assistance 
8 52% of the Project Financial Assistance 
9 46% of the Project Financial Assistance 
10 40% of the Project Financial Assistance 
11 34% of the Project Financial Assistance 
12 28% of the Project Financial Assistance 
13 22% of the Project Financial Assistance 
14 16% of the Project Financial Assistance 
15 10% of the Project Financial Assistance 

1 Corresponding to years occurring prior to or during which the earlier of the following occurs: (a) receipt by the 
Company of the Certificate of Occupancy or (b) the commencement of commercial operations at the 
Project Facility. 

2 Corresponding to the first calendar year following the earlier to occur of: (a) receipt by the Company of the 
Certificate of Occupancy and (b) the commencement of commercial operations at the Project Facility. 
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Notwithstanding the foregoing, if the Company is unable to obtain an Article 10 certificate from 
the New York State Board on Electric Generation Siting and the Environment relating to the Project 
Facility (which has not been heretofore obtained but which the Company is pursuing) prior to January 1, 
2023, then the Company shall not be required to pay recapture amounts under this Uniform Agency 
Project Agreement. 

(D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 
Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have 
received such amount but for the granting by the Agency of the Project Financial Assistance. 

(E) Survival of Obligations. The Company acknowledges that the obligations of the 
Company in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the 
termination of the Lease Agreement. 

(F) Agency Review of Recapture Determination. The Agency's determination to recapture 
all or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the 
criteria for recapture set forth in the Agency's "Policy Respecting Recapture of Project Benefits" as in 
effect as of the Closing Date (a copy of which policy is attached hereto as Schedule B). If the Agency 
determines that a Recapture Event has occurred, it shall give notice of such determination to the 
Company. The Company shall have thirty (30) days from the date the notice is deemed given to submit a 
written response to the Agency's determination and to request a written and/or oral presentation to the 
Agency why the proposed recapture amount should not be paid to the Agency. The Company may make 
its presentation at a meeting of the Agency. The Agency shall then vote on a resolution recommending (i) 
a termination of Financial Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and 
a recapture of Finance Assistance, (iv) a modification of Financial Assistance or (v) no action. 

SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
such payment is sent from the Agency to the Company at the address provided in Section 4.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty (30) days 
after such notice, the Company's obligation to make the payment so in default shall continue as an 
obligation of the Company to the Agency until such payment in default shall have been made in full, and 
the Company shall pay the same to the Agency together with (1) a late payment penalty of one percent 
(1 % ) per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the 
first month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1 %) 
per month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until 
so paid in full. 

SECTION 4.05. PAYMENT OF ATTORNEYS' FEES AND EXPENSES. If the Company should 
default in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency not only the amounts adjudicated due hereunder, together with the 
late payment penalty and interest due thereon, but also the reasonable fees and disbursements of such 
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attorneys and all other expenses, costs and disbursements so incurred, whether or not an action is 
commenced. 

SECTION 4.06. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in 
equity or by statute. 

(B) Delay. No delay or ormss1on in exerc1smg any right or power accruing upon the 
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
waiver of any other breach hereunder. No waiver, amendment, release or modification of this Uniform 
Agency Project Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until the 
termination of the term of the Lease Agreement. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect 
as if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
1583 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

012178.00085 Business l 7860920v8 

- 17 -



IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(C) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by 
and construed in accordance with the laws of the State of New York. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 

() I 2178.00085 Business l 7860920v5 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: -+---"-;t;,~11 ~_.....____L----___--------"'=~ 
'Authorized Officer 

MOHAWK SOLAR LLC 

By: A vangrid Renewables, LLC, 

- 19 -

an Oregon limited liability company, 
its Manager and Sole Member 

BY: ---------------
Authorized Representative 

BY: ---------------
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ______________ _ 
Authorized Officer 

MOHAWK SOLAR LLC 

By: 

- 19 -

A vangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: ~ 
Authorizedepresentative 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrumen0 
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Notary Public 

A. Joseph Scott, III 
Notary Public, State of New York 

Qualified in Albany County 
No. 02SC4811591 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the 1i\:-\....day of December, in the year 2019, before me, the undersigned, personally 
appeared STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence 
to be the individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
... COMMISSION NO. 97 4946 

MY COMMISSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 

On the l1?'½ay of December, in the year 2019, before me, the undersigned, personally 
appeared JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or 
the person upon behalf of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY GOMM{SSION EXPIRES MAY 14, 2022 
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Notary Public 
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SCHEDULE A 

NYS-45 QUARTERLY REPORT 

A-1 
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NYS-45(1119) Quarterly Combined Withholding, Wage Reporting, • 
And Unemployment Insurance Return 

Refllr1nca th ... numbllrs In •II canupandanca: 

UI Employer 
registration number 

Withholding 
ldentlllca11on number 

Employer legal name: 

Number of employees 
Enter the number of full-time and part-time covered 
employees who worked during or received pay for f .. 
the week that includes the 12th day of each month. , 

Mark an Xin only one box to indicate the quarter (a separate 
return must be completed for each quarter) and enter the year. 

1 2 3 4 YY 
Apr1-
.lm30 

Od1-
Dec31 

Are dependent health insurance benefits 
available to any employee? ..................... Yes 

If seasonal employer, mark an X in the box 

Ill Ill 111111111111111 
41919415 

Part A- Unemployment Insurance (UI) information Part B - Withholding tax (WT) information 

1 . Total remuneration paid this 
quarter ............ . 

2. Remuneration paid this quarter 
in excess of the UI wage base 
since January 1 (..e nstr.J ... 

3. Wages subject to contribution 
(sub/mcl/ine2from/ine 1) ... 

4. UI contributions due 
Enteryouro r--7 
UI rate • L___J % 

5. Re-employment service fund 
(multiply fin<> 3 • .00076) ..... 

6. UI previously underpaid with 
Interest.. . . ..................... . 

7. Total of lines 4, 5, and 6 ......... . 

8. Enter UI previously overpaid .... . 

9. Total Ul amoun1a due (ii/Ille 718 
graelw fl!on fins 8, .. ,.,. dilfm9nc&} •.. 

10. Total UI overpaid (JIHnoBls 
f1190lorfflatl 6ne 7, enlerd/lference 
&ndmanrbox 11 below/* ........... . 

11. Apply to outstanding llabllltles 
and/or refund . 

12. New York State 
1ax withheld ........................ . 

13. New York City 
tax withheld ........................ . 

14. Yonkers tax 
withheld .................... .. 

15. Total tax withheld 
(add lines 12, 13, 811d 14) . 

1 6. WT credit from previous 
quarter's return (soe instr.) ..... . 

17. Fonn NYS-1 payments made 
forquarter ........... . 

18. Total payments 
(add lines 16 BIid 11) 

19. Total WT amount due /ll,e 15 
11grea1,r111sn1ne1s,emrdlfolenceJ ... 

20. Total WT overpaid (Ith 18 
IIQIN!erlhsnlinal5,enler
,.,,.andmarlranXin21Jao,2(jJ)* ... 

20a. Apply to outstanding 
llablities and/or refund ...... 

21. Total payment due (add lines 9 and 19; make one 

remltance payable to NYS Employment Contributions 

and Taxes)..... . ..................... . 

or 20b. Credit to next quarter 
withholding tax ..... . 

• An overpayment of either UI contributions or withholdlng tax cannot be used to offset an amount due for the other. 
Complete Parts D and Eon back offonn, if required. 
Part C - Employee wage and withholding information 

Quarterty employee/payee wage reporting and withholding information 
(If more than five employees or if reporting other wages, do not make entries in this sec:tion; compietfl Form NYS-45-ATT. 

Do not UBfl negalivfl numbfirs; sefl instructions.) 
a Social Security number b Last name, first name, middle Initial C 

~--------------'·",.,. 

Signature (see mstrvcltons) Signer's name (please print) Title 

Date Telep~_9n_e number 

• 

A-2 
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• Withholding 
Identification number 

Part D • Form NYS-1 corrections/additions 

• 1111111111111111 II Ill II 
41919422 

Use Part D only for corrections/additions for the quarter being reported in Part B of this return. To correct original withholding information 
reported on Form(s) NYS-1, complete columns a, b, c, and d. To report additional withholding information not previously submitted on 
Form(s) NYS-1, complete only columns c and d. Lines 12 through 15 on the front of this return must reflect these corrections/additions. 

a 
Original 

last payroll date reported 

b 
Original 

total withheld 
on Form NYS-1, line A (mmdd) reported on Form NYS-1, line 4 

• 
• 
• 
• 
• 
• 

Part E - Change of business information 
22. This line is not in use for this quarter. 

23. If you permanently ceased paying wages, enter the date (mmddyy) of the final payroll (see Note be/ow). 

24. If you sold or transferred all or part of your business: 

Mark anXto indicate whether in whole D or in part D 
Enter the date of transfer (mmddyy) 

Complete the information below about the acquiring entity 

Note: For questions about other changes to your withholding tax account, call the Tax Department at 518-485-6654; for your unemployment insurance 
account, call the UI Employer Hotline at 1-888-899-8810. If you are using a paid preparer or a payroll service, the section below must be completed. 

Paid Preparer's signature Date 

Payroll service's name 

Preparer's NYTPRIN Preparer's SSN or PTIN 

Payroll 
service's 

~----------------------------------~EIN 

Checklist for mailing: 

File original return and keep a copy for your records. 
Complete lines 9 and 19 to ensure proper credit of payment. 
Enter your withholding ID number on your remittance. 
Make remittance payable to NYS Employment Contributions and Taxes. 
Enter your telephone number In boxes below your signature. 
See Need help? on Form NYS-45-I If you need forms or assistance. 

NYS-45 (1 /19) (back) 
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Mail to: 

NYS EMPLOYMENT 
CONTRIBUTIONS AND TAXES 
PO BOX4119 
BINGHAMTON NY 13902-4119 

• 

NYTPRIN 
excl. code 



SCHEDULEB 

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS 

SECTION 1. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to provide the 
uniform criteria to be utilized by Montgomery County Industrial Development Agency (the "Agency") to 
evaluate and select projects from each category of eligible projects for which the Agency can provide 
financial assistance. 

(B) The Agency was created pursuant to Section 895-d of Title 2 of Article 18-A of the 
General Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the "Act") 
for the purpose of promoting employment opportunities for, and the general prosperity and economic 
welfare of, residents of Montgomery County, New York (the "County") and the State of New York (the 
"State"). Under the Act, the Agency was created in order to advance the job opportunities, health, general 
prosperity, and economic welfare of the residents of the County and of the State. 

(C) Chapter 563 of the Laws of 2015, effective June 15, 2016 (the "Reform Legislation"), 
requires each industrial development agency to adopt an assessment of all material information included 
in connection with an application for financial assistance, as necessary to afford a reasonable basis for the 
decision by an industrial development agency to provide financial assistance for a project. 

SECTION 2. ELIGIBLE PROJECT CATEGORIES. The Agency may provide financial assistance to any 
"project," as defined in Section 854 of the Act. 

SECTION 3. UNIFORM CRITERIA. (A) The following general uniform criteria will apply to all 
categories of eligible projects: (1) extent to which a project will create or retain jobs; (2) estimated value 
of tax exemptions; (3) amount of private sector investment; ( 4) likelihood of project being accomplished 
in a timely fashion; (5) extent of new revenue provided to local taxing jurisdictions; (6) any additional 
public benefits; and (7) local labor construction jobs. 

(B) The following additional criteria may apply to warehousing and research projects: 
(1) wage rates (above median for County); (2) in County purchases(% of purchases from local vendors); 
(3) supports local businesses or clusters; (4) retention or flight risk; and (5) provides capacity to meet 
County demand or shortage. 

(C) The following additional criteria may apply to commercial projects: (1) regional wealth 
creation (% of sales/customers outside of the County); (2) located in a highly distressed census tract; 
(3) alignment with local planning and development efforts; (4) promotes walkable community areas; 
(5) elimination or reduction in blight; (6) proximity/support of regional tourism attractions/facilities; 
(7) local or County official support; (8) building or site has historic designation; and (9) provides 
brownfield remediation. 

SECTION 4: REMOVAL OR ABANDONMENT. If the proposed project involves the removal or 
abandonment of a facility or plant within the state, the Agency will notify the chief executive officer or 
officers of the municipality or municipalities in which the facility or plant was located. 

SECTION 5. EFFECTIVE DATE. This policy shall be effective with respect to any project undertaken 
by the Agency after the date of approval of this Policy. 

B-1 
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SCHEDULEC 

COPY OF PAYMENT IN LIEU OF TAX AGREEMENT 

SEE TAB 6 

C-1 
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SCHEDULED 

COPY OF APPLICATION 

- SEE ATTACHED -
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MONTGOMERY 
COUNTYNY 

IHJSINESS DIWF.LOl'MENT CENTF.K 

To: Matthew Ossenfort, County Executive 
Robert Headwell, Chairman of Legislature 
Meghan Manion, County Attorney 
Sandy Frasier, Director of Real Property 
Shawn Bowerman, County Treasurer 
Cheryl Reese, Town of Minden 
Peter Vrooman, Town of Palatine 

From: Kenneth F. Rose 
CEO, Montgomery County Industrial Development Agency 

Date: May 29, 2018 

Re: IDA Application-Mohawk Solar LLC. 

In accordance with Part 11, Section 1102 of the Montgomery County Industrial 
Development Agency's Policy Manual, I have attached an Application that was received 
from Mohawk Solar LLC. The applicant is requesting financial assistance from the IDA 
in connection with the the establishment of an estimated 90.5 megawatt solar powered 
electric generation facility. The project will result in a capital investment of 
approximately $135 million. The project is estimated to create 5 full time jobs and up to 
300 constructionjobs. 

The IDA began processing this application at its board meeting on Thursday, May 
17th and final approval will not be granted until the applicant has complied with all 
State, federal and local permitting agencies and processes. 

Should you have any questions, please do not hesitate to contact the Agency. 

Department of Economic Development and Planning, 
Industrial Development Agency & Capital Resource Corporation 

9 Park Street P.O. Box 1500, Fonda, NY 12068 p: 518.853.8334 f: 518.853.8336 www.mcbdc.org 



MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

APPLICATION 

IMPORTANT NOTICE: The answers to the questions contained in this application are necessary to determine 
your firm's eligibility for financing and other assistance from the Montgomery County Industrial Development Agency. 
These answers will also be used in the preparation of papers in this transaction. Accordingly, all questions should be 
answered accurately and completely by an officer or other employee of your firm who is thoroughly familiar with the 
business and affairs of your firm and who is also thoroughly familiar with the proposed project. This application is 
subject to acceptance by the Agency. 

----------------------------------------------------------------------------------------------------------------

TO: Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chief Executive Officer 

This application by applicant respectfully states: 

APPLICANT: Mohawk Solar LLC, or its desig11ee 

APPLICANT'S STREET ADDRESS: 1125 NW Couch Street 

CITY: Port/a11d STATE: __..;;;O='R"'---- ZIP CODE: """'97.'""''2=09'-------

PHONE NO.: 503-796-7000 FAXNO.: NIA E-MAIL: mark.eilers@avangrid.com 

NAME OF PERSON(S) AUTHORIZED TO SPEAK FOR APPLICANT WITH RESPECT TO THIS 
APPLICATION: Joseph Gree11 (Com1111mitv Energy Solar), Mark Eilers (Ava11grid), Swartz Moses 
PLLC 

IF APPLICANT IS REPRESENTED BY AN ATTORNEY, COMPLETE THE FOLLOWING: 

NAME OF FIRM: ---=S'-'-w=ar,'""'tz=M=o=se=s-=P-='L=L"""C"----------------

NAME OF ATTORNEY: Peter H. Swa1·tz -~~~-----~=---
ATTORNEY'S STREET ADDRESS: 1583 East Genesee Street 

CITY: Skaneateles STATE: NY ZIP CODE: 13152 ------
PHONE NO.: 315-554-8166 FAX NO.: ___ Ni=1/A ____ _ E-MAIL: ph!i@!wartzmoses.com 

NOTE: PLEASE READ THE INSTRUCTIONS ON PAGE 2 HEREOF BEFORE FILLING OUT 
THIS FORM. 

-----------------------------------------------------------------------------------------------------------

00001862.3 
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INSTRUCTIONS 

1. The Agency will not approve any application unless, in the judgment of the Agency, said 
application and the summary contains sufficient infonnation upon which to base a 
decision whether to approve or tentatively approve an action. 

2. Fill in all blanks, using "none" or "not applicable" or "NIA" where the question is not 
appropriate to the project which is the subject of this application (the "Project"). 

3. If an estimate is given as the answer to a question, put "(est)" after the figure or answer 
which is estimated. 

4. If more space is needed to answer any specific question, attach a separate sheet. 

5. When completed, return two (2) copies of this application to the Agency at the address 
indicated on the first page of this application. 

6. The Agency will not give final approval to this application until the Agency receives a 
completed environmental assessment form concerning the Project which is the subject of 
this application. 

7. Please note that Article 6 of the Public Officers Law declares that all records in the 
possession of the Agency (with ce1tain limited exceptions) are open to public inspection 
and copying. If the applicant feels that there are elements of the Project which are in the 
nature of trade secrets or information, the nature of which is such that if disclosed to the 
public or othe1wise widely disseminated would cause substantial injury to the applicant's 
competitive position, the applicant may identify such elements in writing and request that 
such elements be kept confidential in accordance with Article 6 of the Public Officers 
Law. 

8. The applicant will be required to pay to the Agency all actual costs incurred in 
connection with this application and the Project contemplated herein (to the extent such 
expenses are not paid out of the proceeds of the Agency's bonds issued to finance the 
project). The applicant will also be expected to pay all costs incmTed by general 
counsel and bond counsel/special counsel to the Agency. The costs incurred by the 
Agency, including the Agency's general counsel and bond counsel, may be considered as 
a part of the project and included as a part of the resultant bond issue. 

9. The Agency has established an application fee of One Thousand Dollars ($1,000) to 
cover the anticipated costs of the Agency in processing this application. A check or 
money order made payable to the Agency must accompany each application. THIS 
APPLICATION WILL NOT BE ACCEPTED BY THE AGENCY UNLESS 
ACCOMPANIED BY THE APPLICATION FEE. 

10. The Agency has established a project fee for each project in which the Agency 
participates. UNLESS THE AGENCY AGREES IN WRITING TO THE 
CONTRARY, THIS PROJECT FEE IS REQUJRED TO BE PAID BY THE 
APPLICANT AT OR PRIOR TO THE GRANTING OF ANY FINANCIAL 
ASSISTANCE BY THE AGENCY. The Applicant has discussed a fee of $2501000 with 
the Age11cv. See attacltetl Ex/ti bit "E". 
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FOR AGENCY USE ONLY 

I. Project Number 

2. Date application Received by Agency 

3. Date application refe1Ted to attorney for review 

4. Date copy of application mailed to members and Elected 
Officials 

5. Preliminary Inducement Resolution (if Bond Project) 

6. Resolution Scheduling Public Hearing 

7. Hold Public Hearing 

8. Resolution Authorizing Mailing of PILOT Deviation Letter (if 
applicable) 

9. Post IDA Application and Construction Employment 
Agreement on Website 

10. Perform Inform Analytics Cost/Benefit Analysis present to 
Board 

11. Perform Written Evaluation Report and present to Board 

12. SEQR Resolution 

13. PILOT Deviation Resolution (if applicable) 

14. Approving Resolution 

15. Final Project Agreement Posted to Website 

AGENCY FEE SCHEDULE INFORMATION 

1. APPLICATION FEE: $1,000.00 (Non-refundable) 

2. AGENCY FEE: 
(a) Bond Transactions: ¾ of 1 % of bond amount 
(b) Sale Leaseback Transactions: ¾ of 1 % of Total Project Cost 
( c) Rental Payments: The Company shall pay basic annual rental 

payments for the Project Facility in an amount equal to $.0005 x the 
cost of the Agency Project on January 1 of each year during the term 
of the Lease Agreement. 

3. AGENCY COUNSEL FEE: 

(a) Determine on a Project by Project Basis 

000018623 
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SUMMARY OF PROJECT 

Applicant: Moltawk Solar LLC 

Contact Person: Mark Eile,·s 

Phone Number: 612-804-9209 

Occupant: Mohawk Solar LLC 

Project Location: Towlls of Canaioltarie aml Minden 

Approximate Size of Project Site: Approximately 1,000 acres of non-contiguous, leased 
private land 

Description of Project: See attached Exltibit ''A" 

Type of Project: D Manufacturing D Warehouse/Distribution 

D Commercial D Not-For-Profit 

[gJ Other-Specify Industrial - renewable energy p,·oduction 

Employment Impact: Existing Jobs 

New Jobs - up to 5 

Project Cost: $ __ 13_5_.0_0_0 __ .0 __ 0 __ 0 __ {E __ 'S _____ T)...__ ___ _ 

Type of Financing: D Tax-Exempt D Taxable [gJ Straight Lease 

Amount of Bonds Requested: $ ____ N""'"1/,"'"'~"-------

Estimated Value of Tax-Exemptions: 

00001862.3 

N.Y.S. Sales and Compensating Use Tax: $ * 
Mo1tgage Recording Taxes: $ NIA 
Real Prope1ty Tax Exemptions: $ ** 
Other (please specify): $ NIA 

* Tile Compa11y requests an exemption from sales tax but slta/1 indem11ifv Moutgomerv County 
for its portion of sales tax (estimated to be $864,000). Therefore, tile net value oftlle sales tax 
exemption is also estimated to be $864,000. 

** The Company strollgly believes (a,u/ would argue ill any assessment litigation) that a 
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sig1tifica1tt maioritv of the cost of the Proiect relates to equipment that constitutes personal 
propertv mul is not subiect to real propertv tllxlltion under New York law. Bllsed 011 mi 
indepe11de11t llpprllislll, we anticipate ll property tax burden of $172,000 per vem· 011 the 1°elll 
propertv elements of the Proiect. However, the Compmiv recognizes tllat the question of 
wltetlter solar proiect equipment constitutes pers01wl or relll propertv is 1111settled. Even if all 
the Proiect's equipment were deemed real property, a property tax burden on the Proiect of 
$679,000 per yem· could be anticipated. For the purposes oft/tis appliClltio11, tlte assumed tax 
liabilitv could reflect the mid-point oftlwse two payment levels, or $425,500 per year. Based 
on the proposed ammal PILOT payment of$300,0001 tlle a11ticipated $75,000 ammal payment 
for lite intercomtectioll switcl,yard, and tlte esti11wted $30,000 per year to be paid for cltange of 
use of tlte 111ulerlying land, the Proiect will pay $405,000 per year ill the aggregate to tlte 
Montgomery Co1111tv IDA and local taxing bodies. Tlte differe11ce between tlte mid-point tax 
liabilitv ($425.S00) and tlte projected payments ($405,000) is $20,500 per vear. Multiplied by 
lite requested 30-year PILOT life, tlte micl-point value of lite Real Propertv Tax Exemption 
would be $615,000. See attaclted Exhibit "E". 

Provide estimates for the following: 

Number of Full Time Employees at the Project Site before IDA Status: 
Estimate of Jobs to be Created: 
Estimate of Jobs to be Retained: 
Average Estimated Annual Salary of Jobs to be Created: 
Annualized Salary Range of Jobs to be Created: 
Estimated Average Annual Salary of Jobs to be Retained: 

0 
5 

NIA 
$65,000 

$35,000-$90,000 
NIA ---

I. INFORMATION CONCERNING THE PROPOSED OCCUPANT OF THE PROJECT 
{HEREINAFTER, THE "COMPANY"). 

A. 

00001862.3 

Identity of Company: 

1. Company Name: Moltawk Solar LLC 

Present Address: 1125 NW Couc/1 St, Port/mid. OR 

Zip Code: 

Employer's ID No.: 47-4247745 

2. If the Company differs from the Applicant, give details of relationship: NIA 

3. Indicate type of business organization of Company: 

a. NIA Corporation (If so, incorporated in what country? 
What State? ____________ Date Incorporated? Type of 
Corporation? _________ Authorized to do business in New York? 
Yes __ ; No__). 

b. NIA Partnership (if so, indicate type of partnership 
_______ , Number of general partners __ , Number of limited 
pmtners __J. 
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c. __x_ Limited liability company - Delawllre LLC 
Date created? 3/16/2015 

d. NIA Sole proprietorship 

4. Is the Company a subsidiary or direct or indirect affiliate of any other 
organization(s )? If so, indicate name of related organization( s) and relationship: 

Mo/zmvk Solllr LLC is wltollv owned byAvangrid Re11ewahles, LLC. 

B. Management of Company: 

1. List all owners, officers, members, directors and paiiners (complete all columns 
for each person): 

NAME 
(First, Middle, Last) OTHER PRINCIPAL 
HOME ADDRESS OFFICE HELD BUSINESS 

Avmzg_rid Re11ewllbles1 Ma11ag_e1· a11d sole member 
LLC1125 NW Couc/z St. 
Portland, OR 97209 

C. 

00001862.3 

2. Is the Company or management of the Company now a plaintiff or a defendant in 
any civil or criminal litigation? Yes __ ; No _x_. 

3. Has any person listed above ever been convicted of a criminal offense ( other than 
a minor traffic violation)? Yes __ ; No _x_. 

4. Has any person listed above or any concern with whom such person has been 
connected ever been in receivership or been adjudicated a bankrupt? Yes_; No _x___. 
(If yes to any of the foregoing, furnish details in a separate attachment). 

5. If the answer to any of questions 2 through 4 is yes, please, furnish details in a 
separate attachment. 

Principal Owners of Company: 

1. Principal owners of Company: Is Company publicly held? Yes __ ; No _x_. 
If yes, list exchanges where stock traded: 

2. If no, list all stockholders having a 5% or more interest in the Company: 
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PERCENTAGE OF 
NAME ADDRESS HOLDING 

Ava11g_rid Re11ewables1 LLC 1125 NW Couch 100% 

00001862.3 

StPortlands OR 97209 

D. Company's Principal Bank(s) of account: 

JPMorgan 

II. 

A. 

DATA REGARDING PROPOSED PROJECT 

Summaiy: (Please provide a brief narrative description of the Project.) 

See attaclted Exltibit "A" 

B. Location of Proposed Project: 

1. 
2. 
3 
4. 
5. 
6. 

Street Address 
City of 
Towns of 
Village of 
County of 
School Districts 

Various 
NIA 
Ca11aioliarie a1td Mi11de11 
NIA 
Mo11tgomerv 
Ca1taiol1arie Central Sc/tool District 
Fort Plaiu Ce1ttral Sc/tool District 

C. Project Site: 

1. Approximate size (in acres or square feet) of Project site: Approximately 1,000 
{!£!.!!l. 

Is a map, survey, or sketch of the project site attached? Yes _K_; No __ . * See 
attaclted 
Exhibit "B" 

2. Are there existing buildings on project site? Yes X ; No __ . 
a. If yes, indicate number and approximate size (in square feet) of each 
existing building: 

* Tlte P1·oiect will be located 011 leased lalld. Tlte 111ulerlvi11g /mu/ mav 
ltave farm-related or residential structures tltat will 1101 be impacted hv tlte 
Proiect. 
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b. Are existing buildings in operation? Yes __ , No 
ILC.2.a. 
If yes, describe present use of present buildings: 

c. Are existing buildings abandoned? Yes __ ; No __ . About to be 
abandoned? Yes __ ; No __ . If yes, describe:* See ILC.2.a. 

d. Attach photograph of present buildings.* See ILC.2.a. 

3. Utilities serving project site: 
Water-Municipal: No 

Other (describe): O11-site well for operatio11s b11ildi11g. 
Sewer-Municipal: No 

Other (describe): On-site sewer for operations building. 
Electric-Utility: Yes. National Grid. 

Other (describe) 
Heat-Utility: No. 

Other (describe): Ott-site propa1te heat is anticipated. 
4. Present legal owner of project site: * See attaclted Exltibit "C" for a list of 

5. 

leased properties mu/ 111tderlvi11g 
landowners. Additional parcels mav be 
11ee,led to design tlte most efficient 
Proiect array and may be added 
subsequellt to the date of tltis 
Application. 

a. If the Company owns project site, indicate date of purchase: 
-----~ 20 __ ; Purchase price: $ ______ _ 
b. If Company does not own the Project site, does Company have option 
signed with owner to purchase the Project site? Yes __ ; No XX. If yes, 
indicate date option signed with owner: --~ 20_; and the date the option 
expires: _____ ~20 
c. If the Company does not own the project site, is there a relationship 
legally or by common control between the Company and the present owners of 
the project site? Yes XX; No __ . If yes, describe: Compmiv holds 
lo11g-term lease and/or easement agreements witlt private /a,ulowners to secure 
access rights to tlte Proiect site. 

a. Zoning District in which the project site is located: NIA 

b. Are there any variances or special permits affecting the site? Yes _*_; 
No __ If yes, list below and attach copies of all such variances or special 
permits: 

* Tlte Proiect is bei11g permitted by tlte New York State Public Service 
Commission ("PSC") Bom·d 011 Electric Ge11e1·atioll Siting a11d the 
E11viro11me11t ("Siting Board") pursuant to New York Public Service 
Law Article 10 ("Article 10"). 
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D. 

E. 

Buildings: 

1. Does part of the project consist of a new building or buildings? Yes XX 
No __ If yes, indicate number and size of new buildings: Up to 5,000 sf 

2. Does part of the project consist of additions and/or renovations to the existing 
buildings? Yes __ ; No _lL. If yes, indicate the buildings to be expanded or 
renovated, the size of any expansions and the nature of expansion and/or renovation: 

3. Describe the principal uses to be made by the Company of the building or 
buildings to be acquired, constructed, or expanded: Company will use the 
newly-constructed buildiJ1g as an operatio11s and mahztemmce ce11ter for the project. 

Description of the Equipment: 

1. Does a part of the Project consist of the acquisition or installation of machinery, 
equipment or other personal property (the "Equipment")? Yes X ; No __ . 
If yes, describe the Equipment: 

* See attaclted Exltibit '~ ". 

2. With respect to the Equipment to be acquired, will any of the Equipment be 
Equipment which has previously been used? Yes __ ; No X . If yes, please 
provide detail: 

3. Describe the principal uses to be made by the Company of the Equipment to be 
acquired or installed: 

Solar-powered electric generating facility. 

F. Project Use: 

1. What are the principal products to be produced at the Project? 

Clean, renewable electricity. 

2. What are the principal activities to be conducted at the Project? 

Passive capture of solar power for production ofclem11 renewable electricity. 

3. Does the Project include facilities or property that are primarily used in making 
retail sales of goods or services to customers who personally visit such facilities? 
Yes __ ; No _x_. If yes, please provide detail: 

4. If the answer to question 3 is yes, what percentage of the cost of the Project will 
be expended on such facilities or property primarily used in making retail sales of goods 
or services to customers who personally visit the Project? __ % NIA 
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5. If the answer to question 3 is yes, and the answer to question 4 is more than 
33.33%, indicate whether any of the following apply to the Project: NIA 

a. Will the Project be operated by a not-for-profit corporation? Yes __ ; 
No . If yes, please explain: 

b. Is the Project likely to attract a significant number of visitors from 
outside the economic development region in which the Project will be 
located? Yes_~; No_. If yes, please explain: 

c. Would the Project occupant, but for the contemplated financial assistance 
from the Agency, locate the related jobs outside the State of New York? 
Yes __ ; No_. If yes, please explain: 

d. Is the predominant purpose of the Project to make available goods or 
services which would not, but for the Project, be reasonably accessible to 
the residents of the city, town or village within which the Project will be 
located, because of a lack of reasonably accessible retail trade facilities 
offering such goods or services? Yes __ ; No __ . If yes, please 
provide detail: 

e. Will the Project be located in one of the following: (i) an area designed 
as an economic development zone pursuant to Article 18-B of the 
General Municipal Law; or (ii) a census tract or block numbering area 
( or census tract or block numbering area contiguous thereto) which, 
according to the most recent census data, has (x) a poverty rate of at least 
20% for the year in which the data relates, or at least 20% of households 
receiving public assistance, and (y) an unemployment rate of at least 1.25 
times the statewide unemployment rate for the year to which the data 
relates? Yes __ ; No __ . If yes, please explain: 

6. If the answers to any of subdivisions c. through e. of question 5 is yes, will the 
Project preserve permanent, private sector jobs or increase the overall number of 
permanent, private sector jobs in the State of New York? Yes __ ; No __ . If yes, 
please explain: NIA 

7. Will the completion of the Project result in the removal of a plant or facility of 
the Company or another proposed occupant of the Project (a "Project Occupant") from 
one area of the State of New York to another area of the State of New York? Yes_; 
No_K_. If yes, please explain: 
8. Will the completion of the Project result in the abandomnent of one or more 
plants or facilities of the Company located in the State of New York? Yes_; 
No_.K__. If yes, please provide detail: 

9. If the answer to either question 7 or question 8 is yes, indicate whether any of the 

- 10-



00001862.3 

following apply to the Project: NIA 

a. Is the Project reasonably necessary to preserve the competitive position 
of the Company or such Project Occupant in its industry? Yes __ ; 
No __ . If yes, please provide detail: 

b. Is the Project reasonably necessary to discourage the Company or such 
Project Occupant from removing such other plant or facility to a location 
outside the State of New York? Yes __ ; No __ . If yes, please 
provide detail: 

10. Will the Project be owned by a not-for-profit corporation? Yes __ ; No_K_. 
If yes, please provide detail: 

11. Will the Project be sold or leased to a municipality? Yes __ ; No_K_. If 
yes, please provide detail: 

G. Other Involved Agencies: 

H. 

1. Please indicate all other local agencies, boards, authorities, districts, commissions 
or governing bodies (including any city, county and other political subdivision of the 
State of New York and all state departments, agencies, boards, public benefit 
corporations, public authorities or commissions) involved in approving or funding or 
directly undertaking action with respect to the Project. For example, do you need a 
municipal building permit to undettake the Project? Do you need a zoning approval to 
undertake the Project? If so, you would list the appropriate municipal building 
depaiiment or planning or zoning commission which would give said approvals. 

PSC Siti11g Board 
NYISO 

NYDEC 

US Army Corps of E11gi11eers 

Article 10 approval. 
Regarding tl,e rigl,t to i11terco11llect tl,e Proiect 
to, aml transmit electricity 0111 tl,e New York 
electrical grid. 
SPDES Gelleral Permit for C011stntctio11 
Activities. 
Wetlaud permit (if needed). 

2. Describe the nature of the involvement of the federal, state, or local agencies 
described above: 

See ILG.1. above. 

Construction Status: 

1. Has construction work on this project begun? Yes __ ; No X . If yes, please 
discuss in detail the approximate extent of construction and the extent of completion. 
Indicate in your answer whether such specific steps have been completed as site 
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clearance and preparation; completion of foundations; installation of footings; etc.: 

2. Please indicate amount of funds expended on this Project by the Company in the 
past three (3) years and the purposes of such expenditures: 

llltercomzectiou: $2001000 

Permitting_: $851000 

La,ul: $1651000 

Legal: $5051000 

Engineering: $44.000 

Intemal labor: $2901000 

Co11s11lta11ts: $281.000 

Administration: $601000 

3. Please indicate the date the applicant estimates the Project will be completed: 
Tile anticipated commercial operatioll date of tlte Proiect is December 2020. 

I. Method of Construction after Agency Approval: 

1. If the Agency approves th~ project which is the subject of this application, there 
are two methods that may be used to construct the project. The applicant can construct 
the project privately and sell the project to the Agency upon completion. Alternatively, 
the applicant can request to be appointed as "agent" of the Agency, in which case ce1tain 
laws applicable to public construction may apply to the project. Does the applicant wish 
to be designated as "agent" of the Agency for purposes of constructing the project? Yes 
X ;No __ . 

2. If the answer to question I is yes, does the applicant desire such "agent" status 
prior to the closing date of the financing? Yes_K_; No __ . 

III. JNFORMATION CONCERNING LEASES OR SUBLEASES OF THE PROJECT. (PLEASE 
COMPLETE THE FOLLOWING SECTION IF THE COMPANY INTENDS TO LEASE OR 
SUBLEASE ANY PORTION OF THE PROJECT). 

00001862.3 

A. Does the Company intend to lease or sublease more than 10% (by area or fair market 
value) of the Project? Yes __ ; No_K_. If yes, please complete the following for 
each existing or proposed tenant or subtenant: 
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1. Sublessee name: 
Present Address: 
City:_______ State: _______ Zip: 
Employer's ID No.: 
Sublessee is: __ Corporation: __ Pmtnership: __ Sole Proprietorship 
Relationship to Company: 
Percentage of Project to be leased or subleased: 
Use of Project intended by Sub lessee: 
Date of lease or sublease to Sub lessee: 
Tetm of lease or sublease to Sublessee: 
Will any p01tion of the space leased by this sublessee be primarily used in 
making retail sales of goods or services to customers who personally visit the 
Project? Yes __ ; No __ . If yes, please provide on a separate attachment 
(a) details and (b) the answers to questions II(F)(4) through (6) with respect to 
such sublessee. 

2. Sublessee name: 
Present Address: 
City:_______ State: _______ Zip: 
Employer's ID No.: 
Sublessee is: 
___ Corporation: ___ Partnership: ___ Sole Proprietorship 
Relationship to Company: 
Percentage of Project to be leased or subleased: 
Use of Project intended by Sub lessee: 
Date of lease or sublease to Sublessee: 
Term of lease or sublease to Sub lessee: --------------Will any portion of the space leased by this sublessee be primarily used in 
making retail sales of goods or services to customers who personally visit the 
Project? Yes __ ; No __ . If yes, please provide on a separate attachment 
(a) details and (b) the answers to questions Il(F)(4) through (6) with respect to 
such sublessee. 

3. Sublessee name: 
Present Address: 
City:_______ State: _______ Zip: 
Employer's ID No.: 
Sublessee is: __ Corporation: __ Partnership: __ Sole Proprietorship 
Relationship to Company: 
Percentage of Project to be leased or subleased: 
Use of Project intended by Sub lessee: 
Date of lease or sublease to Sub lessee: 
Tenn of lease or sublease to Sub lessee: 
Will any portion of the space leased by this sublessee be primarily used in 
making retail sales of goods or services to customers who personally visit the 
Project? Yes __ ; No __ . If yes, please provide on a separate attachment 
(a) details and (b) the answers to questions Il(F)(4) through (6) with respect to 
such sublessee. 

B. What percentage of the space intended to be leased or subleased is now subject to a 
binding written lease or sublease? NIA 

- 13 -



IV. EMPLOYMENT IMPACT 

A. Indicate the number of people presently employed at the Project site and the additional 
number that will be employed at the Project site at the end of the first and second years after 
the Project has been completed, using the tables below for (1) employees of the Applicant, 
(2) independent contractors, and (3) employees of independent contractors. (Do not 
include construction workers). Also indicate below the number of workers employed at 
the Project site representing newly created positions as opposed to positions relocated from 
other project sites of the applicant. Such information regarding relocated positions should 
also indicate whether such positions are relocated from other project sites financed by 
obligations previously issued by the Agency. 

TYPE OF EMPLOYMENT 
Employees of Applicant** 

Professional or Skilled Semi-Skilled Un-Skilled Totals 
Managerial 

Present Full Time !!. !!. !!. !!. g_ 

Present Part Time !!. fl. !!. fl. fl. 

Present Seasonal fl. !!. !!. fl. 0 

First Year Full Time l Up_ to 4 !!. fl. Ue. to 5 

First Year Pait Time 0 fl. fl. fl. fl. 

First Year Seasonal !!. !!. fl. !!. fl. 

Second Year Full Time l Ue. to 4 !!. fl. Ue. to 5 

Second Year Part Time fl. !l. !!. fl. fl. 

Second Year Seasonal !l. !!. !!. !!. !!. 

** The Applicant has not yet determined whether it will directly hire operations 
and maintenance personnel or will contract for those services. The job creation 
estimate shown above applies in either case. 

00001862.3 
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TYPE OF EMPLOYMENT 
Independent Contracto1·s 

Professional or Skilled Semi-Skilled Un-Skilled Totals 
Managerial 

Present Full Time !!. !!. !!. !!. !!. 

Present Part Time !!. !!. !!. !!. !!. 

Present Seasonal !!. !!. !!. !!. !!. 

First Year Full Time !!. !!. !!. !!. !!. 

First Year Prui Time !!. !!. !!. !!. fl. 

First Year Seasonal !!. !!. !!. !!. !!. 

Second Year Full Time !!. fl. !!. !!. !!. 

Second Year Part Time !!. !!. fl. !!. !!. 

Second Year Seasonal !!. !!. !!. fl. !l. 

TYPE OF EMPLOYMENT 
Employees of Independent Contractors 

Professional or Skilled Semi-Skilled Un-Skilled Totals 
Managerial 

Present Full Time !!. 0 !!. !!. fl. 

Present Patt Time !!. !!. !!. !!. fl. 

Present Seasonal !!. !!. !!. !!. !l. 

00001862.3 
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First Year Full Time !!. !!. !!. !!. !!. 

First Year Part Time !!. !!. !!. !!. !!. 

First Year Seasonal !!. !!. !!. !!. !!. 

Second Year Full Time !!. fl. fl. fl. !!. 

Second Year Part Time !!. fl. fl. fl. !!. 

Second Year Seasonal fl. !!. !!. fl. !!. 

B. Indicate below (I) the estimated salary and fringe benefit averages or ranges and (2) the 
estimated number of employees residing in the N01th Country Economic Development 
Region for all the jobs at the Project site, both retained and created, listed in the tables 
described in subsection A above for each of the categories of positions listed in the chatt 
below. 

RELATED EMPLOYMENT INFORMATION 
Professional or 

Skilled Semi-Skilled Un-Skilled 
Managerial 

Estimated Salary and $65.000- $35,000-
Fringe Benefit Averages $90,000 $70.000 
or Ranges (flmmaliiedi 

Estimated Number of l.. Upto4 
Employees Residing in 
the Mohawk Valley 
Economic Development 
Region1 

C. Please describe the projected timeframe for the creation of any new jobs with respect to the 
unde1taking of the Project: New employees woultl he expected to he /tired in 03 of2020 to 
leam about tlte Proiect mu/ commence emplovmeut prior to full operatio1i ill 04 2020. 

D. Please prepare a separate attachment describing in detail the types of employment at the 
Project site. Such attachment should describe the activities or work performed for each 
type of employment. * See attac/1ed Exltibit "D". 

1 
It is not yet known where the employee(s) will reside. 

00001862.3 
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V. PROJECT COST AND FINANCING SOURCES 

00001862.3 

A. Anticipated Project Costs. State the costs reasonably necessary for the acquisition of the 
Project site, the construction of the proposed buildings and the acquisition and installation 
of any machinery and equipment necessary or convenient in connection therewith, and 
including any utilities, access roads or appmtenant facilities, using the following 
categories: 

Land 

Buildings 

Description of Cost 

Machinery and equipment costs 

Utilities, roads and appmtenant costs 

Architects and engineering fees 

Costs of Bond Issue (legal, financial and printing) 

Construction loan fees and interest (if applicable) 

Other (specify) 

_ Legal and other professional support 

Miscellaneous 

TOTAL PROJECT COSTS 

Amount 

$ 

$ 

$ 105,000,000 

$ 19,000,000 

$ 5,000,000 

$ 

$ 

$ __ 1~,0-0~0,~0~00~

$ __ s~,o_o_o,~o_oo __ 

$ ______ ..,......_ 

$ 135,000,000 

B. Anticipated Project Financing Sources. State the sources reasonably necessary for the 
financing of the Project site, the construction of the proposed buildings and the acquisition 
and installation of any machinery and equipment necessary or convenient in connection 
therewith, and including any utilities, access roads or appurtenant facilities, using the 
following categories: 
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Description of Sources 

Private Sector Financing 

Public Sector 

Federal Programs 

State Programs 

Local Programs 

Applicant Equity 

Other (specify, e.g., tax credits) 

TOTAL AMOUNT OF PROJECT 
FINANCING SOURCES 

* See V(F) a1td V(G) below. 

Amount 

$ _____ _ 

$ _______ _ 

$ _____ _ 

$ _______ _ 

$ ___ ___;;;;,1.;;..00""%'-"o'---*---

$ _______ _ 

$ _______ _ 

$ _____ _ 

$ _____ _ 

C. Have any of the above expenditures already been made by the applicant? 

D. 

Yes _K_; No __ . If yes, indicate particulars. 

Tlie Compa,iy has self-fina,iced development costs. including lease 
acquisition, engineering, legal, permitting, a11d ilite1·connection costs. 

Amount of loan requested: $ __ _;Ni::...:.:.::.1/A.::,__ ___ _.:, 

Maturity requested: ears. ---~ 

E. Has a commitment for financing been received as of this application date, and if so, from 
whom?N/A 

Yes __ ; No __ . Institution Name: 

Provide name and telephone number of the person we may contact. 

Name: Phone: 
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F. The percentage of Project costs to be financed from public sector sources is estimated to 
equal the following: 0 % 

G. The total amount estimated to be borrowed to finance the Project is equal to the following: 
$ _________ TBD. At present, tlte Compa11v does not plm1 to fi11a11ce 
tlte Pmiect witlt borrowed mo11ep. 

VI. BENEFITS EXPECTED FROM THE AGENCY 

A. Financing 

I. Is the applicant requesting that the Agency issue bonds to assist in financing the 
project? Yes __ ; No_]£_. If yes, indicate: 

a. Amount of loan requested: __ Dollars; 
b. Maturity requested: __ Years. 

2. If the answer to question I is yes, is the interest on such bonds intended to be 
exempt from federal income taxation? Yes __ ; No __ . NIA 

3. If the answer to question 2 is yes, will any portion of the Project be used for any 
of the following purposes: NIA 

a. retail food and beverage services: Yes __ ; No __ 
b. automobile sales or service: Yes __ ; No __ 
c. recreation or ente11aimnent: Yes __ ; No __ 
d. golf course: Yes __ ; No __ 
e. country club: Yes __ ; No __ 
f. massage parlor: Yes __ ; No __ 
g. tennis club: Yes __ ; No __ 
h. skating facility (including roller skating, skateboard and ice skating): 

Yes __ ;No __ 
i. racquet sp011s facility (including handball and racquetball court): 

Yes __ ;No __ 
j. hot tub facility: Yes __ ; No __ 
k. suntan facility: Yes __ ; No __ 
l. racetrack: Yes __ ; No __ 

4. If the answer to any of the above questions contained in question 3 is yes, please 
furnish details on a separate attachment. NIA 

B. Tax Benefits 

1. Is the applicant requesting any real property tax exemption in connection with the 
Project that would not be available to a project that did not involve the Agency? 
Yes X2 

; No __ . If yes, is the real property tax exemption being sought consistent 
with the Agency's Uniform Tax Exemption Policy? Yes __ ; No _K_. 

2 
New York Real Prope1ty Tax Law ("RPTL") § 487 provides a 15-year exemption for solar energy facilities subject to 

000018623 
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2. Is the applicant expecting that the fmancing of the Project will be secured by one 
or more mortgages? Yes _; No _x_. If yes, what is the approximate amount of 
financing to be secured by mo11gages? $ _________ _ 

3. Is the applicant expecting to be appointed agent of the Agency for purposes of 
avoiding payment ofN.Y.S. Sales Tax or Compensating Use Tax? Yes _K_; No 
If yes, what is the approximate amount of purchases which the applicant expects to be 
exempt from the N.Y.S. Sales and Compensating Use Taxes? $ Up to 
$135,000,00ff . 

4. What is the estimated value of each type of tax-exemption being sought in 
connection with the Project? Please detail the type of tax-exemption and value of the 
exemption. 

a. 
b. 
C. 

d. 

N.Y.S. Sales and Compensating Use Taxes: 
Mm1gage Recording Taxes: 
Real Property Tax Exemptions: 
Other (please specify): 

$ Up to $864,00rf 
$ NIA 
$ $615,000* 

$ NIA 
$ ___ _ 

* TIie Company stro11glv believes (a11d would argue in anv assessme11t 
litigatio11) tltat a sig11ificant maiority of the cost of t!te Proiect relates to 
equipment that constitutes personal property a11d is not suhiect to real property 
taxatioll under New York law. Based on a11 i11depe11de11t appraisal, we 
anticipate a property tax h11rde11 of $172,000 per year 011 tlte real property 
elements oftl,e P1·oiect. However, the Company recognizes that the question 
of whether solar proiect equipment co11stit11tes perso11al or real property is 
unsettled. Even if all the Proiect's equipment were deemed 1·eal property, a 
property ta.'C burden mt the Proiect of $679,000 per year could he anticipated. 
For tlte purposes oft/tis application, the assumed tax liability could reflect tlte 
mid-point of those two payment levels, or $425S0O per year. Based 011 tlte 
proposed ammal PILOT payment of $300.000, t/,e anticipated $75,000 am,ual 
payment for the i11terco11nection switclivard, and the estimated $30,000 per 
year to be paid for cltange of use of tlte 1111derlvi11g land, tJ,e Proiect will pay 
$405,000 per year in the aggregate to the Montgomery County IDA and local 
taxing bOllies. Tlte difference between the mid-point tax liability ($425,500) 
aml the proiected payments ($405,000) is $20,500 per year. Multiplied by tlte 
requested 30-year PILOT life, tlle mid-point value of tlte Real Property Tax 
Exemption would he $615,000. See attached Exltibit "E". 

municipal opt-out. RPTL § 485-b provides a I 0-year phased-out exemption for general business investment. 
3 

Based on an estimated total Project cost of approximately $135M. It is anticipated that approximately eighty-four percent 
(84%) of Project expenditures would also qualify for the production exemption from sales tax under New York State Tax Law 
Section ll 15(a)(l2). 
4 

Based on an estimated total Project cost of approximately $135M and a sales tax rate of 8.0%, the total potential sales tax 
exemption would be up to $10,800,000. However, it is anticipated that approximately eighty-four percent (84%) of Project 
expenditures would also qualify for the production exemption from sales tax under New York State Tax Law Section 
l l 15(a)(12). Accordingly, for cost-benefit calculation purposes, the "value" of the sales tax exemption to the Company (and the 
corresponding "cost" of the sales tax exemption to the Agency), is up to $1,728,000 (based 0118% of$21.6M, or 16% of$135M). 
However, the Company shall indemnify Montgomery County for its share of the total sales tax ($864,000), but ask for an 
exemption for the NYS portion of the sales tax (also estimated at $864,000). 

00001862.3 
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5. Are any of the tax-exemptions being sought in connection with the Project 
inconsistent with the Agency's Uniform Tax Exemption Policy? Yes _K_; No __ . If 
yes, please explain. 

The proposed PILOT payment scltedule is based 011 t!te Ullique circumsta11ces 
associated witlt developillg mu/ operati1tg a solar-powered electric ge11erati11g facility 
aud tlterefore deviation from tlte UTEP is necessmy. 

C. Project Cost/Benefit Information. Complete the attached Cost/Benefit Analysis so that 
the Agency can perform a cost/benefit analysis of undertaking the Project. Such information should 
consist of a list and detailed description of the benefits of the Agency undertaking the Project ( e.g., 
number of jobs created, types of jobs created, economic development in the area, etc.). Such 
information should also consist of a list and detailed description of the costs of the Agency undertaking 
the Project (e.g., tax revenues lost, buildings abandoned, etc.). 

VII. REPRESENTATIONS BY THE APPLICANT. The applicant understands and agrees with the 
Agency as follows: 

00001862.3 

A. Job Listings. In accordance with Section 858-b(2) of the New York General Municipal 
Law, the applicant understands and agrees that, if the Project receives any Financial Assistance 
from the Agency, except as otherwise provided by collective bargaining agreements, new 
employment opp01tunities created as a result of the Project will be listed with the New York State 
Department of Labor Community Services Division (the "DOC") and with the administrative 
entity (collectively with the DOC, the "JTPA Entities") of the service delivery area created by the 
federal job training partnership act (Public Law 97-300) ("JTPA"), as replaced by the Workforce 
Investment Act of 1998 (Public Law 105-220), in which the Project is located. 

B. First Consideration for Employment. In accordance with Section 858-b(2) of the New 
York General Municipal Law, the applicant understands and agrees that, if the Project receives 
any Financial Assistance from the Agency, except as othe1wise provided by collective bargaining 
agreements, where practicable, the applicant will first consider persons eligible to participate in 
JTPA programs who shall be refen-ed by the JTPA Entities for new employment opportunities 
created as a result of the Project. 

C. Annual Sales Tax Filings. In accordance with Section 874(8) of the New York General 
Municipal Law, the applicant understands and agrees that, if the Project receives any sales tax 
exemptions as part of the Financial Assistance from the Agency, in accordance with Section 
874(8) of the General Municipal Law, the applicant agrees to file, or cause to be filed, with the 
New York State Depa1iment of Taxation and Finance, the annual fonn prescribed by the 
Depmtment of Taxation and Finance, describing the value of all sales tax exemptions claimed by 
the applicant and all consultants or subcontractors retained by the applicant. 

D. Annual Employment Reports. The applicant understands and agrees that, if the Project 
receives any Financial Assistance from the Agency, the applicant agrees to file, or cause to be filed, 
with the Agency, on an annual basis, reports regarding the number of people employed at the 
Project site, including (1) the NYS-45 - Quarterly Combined Withholding, Wage Reporting and 
Unemployment Insurance Return - for the quarter ending December 31 (the "NYS-45"), and 
(2) the US Dept. of Labor BLS 3020 Multiple Worksite report if applicable. 
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E. Unifonn Agency Project Agreement. The applicant agrees to enter into a project benefits 
agreement with the Agency where the applicant agrees that (1) the amount of Financial Assistance 
to be received shall be contingent upon, and shall bear a direct relationship to the success or lack of 
success of such project in delivering certain described public benefits (the "Public Benefits") and 
(2) the Agency will be entitled to recapture some or all of the Financial Assistance granted to the 
applicant if the project is unsuccessful in whole or in patt in delivering the promised Public 
Benefits. 

F. Representation of Financial Information. Neither this Application nor any other 
agreement, document, certificate, project financials, or written statement furnished to the Agency 
or by or on behalf of the applicant in connection with the project contemplated by this Application 
contains any untrue statement of a material fact or omits to state a material fact necessary in order to 
make the statements contained herein or therein not misleading. There is no fact within the special 
knowledge of any of the officers of the applicant which has not been disclosed herein or in writing 
by them to the Agency and which materially adversely affects or in the future in their opinion may, 
insofar as they can now reasonably foresee, materially adversely affect the business, properties, 
assets or condition, financial or otherwise, of the applicant. 

G. Agency Financial Assistance Required for Project. The Project would not be undertaken 
but for the Financial Assistance provided by the Agency or, if the Project could be undertaken 
without the Financial Assistance provided by the Agency, then the Project should be undertaken by 
the Agency for the following reasons: 

H. Compliance with Article 18-A of the General Municipal Law: The Project, as of the date of 
this Application, is in substantial compliance with all provisions of article 18-A of the General 
Municipal including, but not limited to, the provisions of Section 859-a and subdivision one of 
Section 862; and the provisions of subdivision one of Section 862 of the General Municipal Law 
will not be violated if Financial Assistance is provided for the Project. 

I. Compliance with Federal, State, and Local Laws. The applicat1t is in substantial 
compliance with applicable local, state, and federal tax, worker protection, and environmental 
laws, rules, and regulations. 

J. False or Misleading hu01mation. The applicant understands that the submission of any 
knowingly false or knowingly misleading information may lead to the immediate te1mination of 
any Financial Assistance and the reimbursement of an amount equal to all or part of any tax 
exemptions claimed by reason of Agency involvement in the Project. 

K. Absence of Conflicts of Interest. The applicant acknowledges that the members, officers 
and employees of the Agency are listed on the Agency's website. No member, officer or 
employee of the Agency has an interest, whether direct or indirect, in any transaction contemplated 
by this Application, except as hereinafter described: 

L. Additional hlformation. Additional information regarding the requirements noted in this 
Application and other requirements of the Agency are included in the Agency's Policies which can 
be accessed at http://www.mcbdc.org/. 
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I affirm under penalty of pe1jury that all statements made on this application are true, 
accurate and complete to the best of my knowledge. 

APPLICANT: 
Mol1awk Solar LLC, 
a Delaware limited liability company 

By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

Name: Q V'n 'rvro-1 
Title: Authorized Repres ntative 

------------------------------------ ----- -----------------

NOTE: APPLICANT MUST ALSO COMPLETE THE APPROPRIATE VERIFICATION 
APPEARING ON PAGES 26 THROUGH 29 HEREOF BEFORE A NOTARY PUBLIC AND MUST 
SIGN AND ACKNOWLEDGE THE HOLD HARMLESS AGREEMENT APPEARING ON PAGE 30. 

-----------------------

000018623 
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VERIFICATION 

(Ifl .. pplicant is a Corporation) 

STATE OF 

COUNTY OF 

) 

) 
) SS.: 

=======7~~=~2d~e~p~o:se:s~a:n:d~s~atyy:s-s-tltbM:ai:tt-flhtee--tis&-ttthro-e =~;;;~£~httt' fff~eiE<KeeEc~1:1:ttti~ves-o-1ofHa:l:):p)flpfHli:ea:n:t) (Name 01 cu1e 

:~~~~==::-€~=======~(Company Name) f; . . application and k110:ws 
(Title) . ei! a HeatioH; !he! ffe hes rea,I fu<HJtege;:' l,es< of his lm0'1Aei!ge. 

the eorporatioH named m the ?oh e 1; true and complete O:fld aooord ate to t a,,d not bv said company 
1 f· and that ttle sam . . d b , tlte ~epoHefl n J • 

the •-"'"'"" > ~ !his "e<ilie&Hon " mae 7 -~ , h I' f relo!i· •o to all _,.,. m 
llej).....,. fur!het' says that the reason era1U:a The grouBd, of depeHellt s • 1B""' in~es<ig,,<ie .. whieh 
=- t...eoause the said company is a ootrptated ".pan his ovm pernoHal lrno\vlel_dget· f,. as ;,ell as iRformatioR ~ · I · I are e& 

5 
• f!I · 8j)!>'ill&-Kh " 'd the said "131'1i0&He~ wa;;" m:de eeneerning the slll,ioot m.,... 7";;' from the heeks eH<i Pllfler5 ef sa, deponent has ea-use t~ e f his duties as an officer o an . d by deponent m the course o aoqu1re 

oorpoi'ation. 

8'n'Om to before me this 
__ day of , 20 

(Notary Public) 

00001862.3 

(officer of applicant) 
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VERIFICATION 

(If applicant is sole proprietor) 

) STATBOF 

COillilTYOF 
) SS.: 
) 

=========~~~:ii~~~:deiep~O:)SS;eeS::rtt1atmld:rmSa~~y: ~S 

. . . and that the same is true and (Name •flndwMual) r 4'•• en<! !mews the ee- tlaereef, nt's l,elief relative to aH 
that he has read the foregmlllJl = :; his lfllewledge. Th<; ,...,.,.i, _•f ~"l'::;vledge ere ilwesligatioft, 

l t and aec1:1rate to t1e t d , pea his o-..vn pe1 sell ' . 
eemir<H, -.; . el "1'!'1ioeti0fl Wftieh are not '!'"'- <vi,-- I Hlalter ef this applieatJoe. matters m1e sa1 d t be made ooneemmg the su~ee which deponent has ea1:1se 

Swem to before me this 
_day of__ ' 20 

(Notary Public) 

00001862.3 
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VERIFICATION 

(If applicant is partnership) 

~S+T,A\+TEg..(;Q>FF~=.=.=.=.=.:-7) 00 

-----;)t---nO,:;r.O.: 
COUl'lTY OF ) 

, deposes and says 
(Name of Individual) 

11,at l\e is one of the meml,ers ef the firm ef (l'a,l,,ersl,ip N~e) plisalien Bftd i<eews 

h a the foregomg ap El . ~1eel ai:,plioation; that heas rea the best of his knowle ge. 
the P~ ~• m :::. ':" 6,_ ~· lrae aru! eeH!J»ele aru! eee":'ali':., whleh ere aet •!a!ea "P

011 the eoo!eBIB thernof, end 8 J' f . la!P·e 16 all mattera ID the said 8J'I> d 
16 

be IHftEie eeneera!Hg the u ,ent's e •• •• ' . d t !\as eBHse · d f The gro••ds er 1'f'eF • ,. tigaliens wlueh -ep8H8R- --
1 

· the eo.,,se of Ins 9'1eS 
his O'llfl personamo ff ~ • s men as information aequn e I I ... ledge are m, es . · . d by eleponen m 
subject matter of this appheat10nl a vrd papers of said partnership. 

ber of and from the boo,s aft asamem 

Swem to before me this 
_day of , 20 

(Notary Public) 

00001862.3 
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VERIFICATION 

(If applicant is limited liability company) 

STATE OF 'o·t.q~o.{\ ) 
) SS.: 

COUNTY OF t'\A,\\-:M MOh) 

J~G..-onn.w ad.:3we~l\{ J deposes and says 
(Name of Individual) 

that he is one of the managers of the member of the firm of Mohawk Solar LLC , 
(Limited Liability Company) 

the limit liability company named in the attached application; that he has read the foregoing application 
and knows the contents thereof; and that the same is true and complete and accurate to the best of his 
knowledge. The grounds of deponent's belief relative to all matters in the said application which are not 
stated upon his own personal knowledge are investigations which deponent has caused to be made 
concerning the subject matter of this application as well as information acquired by deponent in the 
course of his duties as a member of and from the books and papers of said limited liability company. 

Sworn to before me this 
l~ay of May, 2018. 

c(l~~~ 
(Notaiy Public) 

OFFICIAL STAMP 
ERICA BURNS KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 930449 

oooo llllJ24.l.--::.:.MY.;..C;.;O;,;,;M;;.:.M;;..;IS;.;.S;.;..10;.;..N .;;;,EX.;..P,;;.;IR_ES_J_U_LY_1..;7 ,_20_1...,8 

Mohawk Solar LLC, 
a Delaware limited liability company 
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By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 



----------------------------- --------------
NOTE: TIIlS APPLICATION WILL NOT BE ACCEPTED BY THE AGENCY UNLESS THE HOLD 
HARMLESS AGREEMENT APPEARING ON PAGE 30 IS SIGNED BY THE APPLICANT. 
----------------·----------------------------
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HOLD HARMLESS AGREEMENT 

Applicant hereby releases Montgome1y County Industrial Development Agency and the 
members, officers, servants, agents and employees thereof (hereinafter collectively refened to as the 
"Agency'') from, agrees tl1at the Agency shall not be liable for and agrees to indemnify, defend and hold 
the Agency harmless from and against any and all liability arising from or expense incuned by (i) the 
Agency's examination and processing of, and action pursuant to or upon, the attached Application, 
regardless of whether or not the application or the project described therein or the issue of bonds 
requested therein are favorably acted upon by the Agency, (ii) the Agency's financing of the Project 
described therein; and (iii) any further action taken by the Agency with respect to the Project, including 
without limiting the generality of the foregoing, all causes of action and attomeys' fees and any other 
expenses incurred in defending any suits or actions which may arise as a result of any of the foregoing. 
If, for any reason, the Applicant fails to conclude or consummate necessary negotiations, or fails, within a 
reasonable or specified period of time, to take reasonable, proper or requested action, or withdraws, 
abandons, cancels or neglects the Application, or ff the Agency or the Applicant are unable to find buyers 
willing to purchase the total bond issue requested, then, and in that event, upon presentation of an invoice 
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all actual costs incurred 
by the Agency in the processing of the Application, including attorneys' fees, if any. 

Sworn to before me this 
\L(~ay of May, 2018. 
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(Notmy Public) 

OFFICIAL STAMP 
ERICA BURNS KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO, 930449 

MY COMMISSION EXPIRES JULY 17, 2018 

Mohawk Solar LLC, 
a Delaware limited liability company 

By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

Title: Authorized Representative 
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TO: Project Applicants 
FROM: Montgomery County hldustrial Development Agency 

Cost/Benefit Analysis RE: 

In order for the Montgomery County Industrial Development Agency (the "Agency") to prepare a 
Cost/Benefit Analysis for a proposed project (the "Project"), the Applicant must answer the questions 
contained in this Project Questionnaire (the "Questionnaire") and complete the attached Schedules. This 
Questionnaire and the attached Schedules will provide information regarding various aspects of the 
Project, and the costs and benefits associated therewith. 

This Questiomiaire must be completed before we can finalize the Cost/Benefit Analysis, please 
complete this Questionnaire and forward it to us at your earliest convenience. 

1. 

2. 

3. 

~-

~-

---

4. 

PROJECT QUESTIONNAIRE 

Name of Project Beneficiary ("Company"): Moltawk Solar LLC 

Briefldentification of the Project: Solar-11.owered electric generating_ 
{pcilitv 

--

Estimated Amount of Project Benefits Sought: 
A. Amount of Bonds Sought: $ NIA 
B. Value of Sales Ta}(~}(emption Sought $ Uv to $864.00tf 
C. Value of Real Prop_erty Tax Exemption Sought $ pp to $6151000* 
D. Value of Mortgage Recording Tax Exemption 

Sought $ NIA 
-- ·-·--·-····--

Likelihood of accomplishing the Project in a timely Hig_lt (assuming_ success{jtl 11.ower 
fashion: 11..urcliase neg_otiatiollSl 

-----~ - -•--<--•-

* Tire Company strongly believes (and woulcl argue in any assessment litigation) tltat a 
significant maiority of tl1e cost of t!te Proiect relates to equipment that constitutes perso11al 
property a11d is not suhiect to real property taxation um/er New York law. Based 011 an 
imlepe11de11t appraisal, we anticipate a property tax burden of $172,000 per year on tlte real 
property elements of tlte Project. However, tlte Company recog11izes tltat tlte question of 
wltetlter solar project equipment co11stitutes personal or real property is unsettled. Even if all 
tlte Proiect's equipment were deemed real property, a property tax burden 011 tire Proiect of 
$679,000 per year could he anticipated. For tl,e purposes oft/tis applicatio11, tire assumed tax 
liability could reflect tlte mid-point oftlwse two payment levels, or $425,500 per year. Based 
011 tl,e proposed an1111al PILOT payment of $300,000, tlte anticipated $75.000 annual payme11t 
for the i11terc01mectio11 switcliyard, and tlte estimated $30,000 per year to he paid for cltange of 
use of tlte 11mlerlyb1g land, the Proiect will pay $405,000 per year in tlte aggregate to tlie 

5 
Based on an estimated total Project cost of approximately $135M and a sales tax rate of 8.0%, the total potential sales tax 

exemption would be up to $10,800,000. However, it is anticipated that approximately eighty-four percent (84%) of Project 
expenditures would also qualify for the production exemption from sales tax under New York State Tax Law Section 
l l 15(a)(l2). Accordingly, for cost-benefit calculation purposes, the "value" ofthe sales tax exemption to the Company (and the 
corresponding "cost" of the sales tax exemption to the Agency), is up to $1,728,000 (based o.n 8% of$2J .6M,.or 16%.of $DSM). 
However, the Company shall indemnify Montgomery County for its share of the total sales tax ($864,000), but ask f~11an. ! 
exemption for the NYS portion of the sales tax (also estimated at $864,000). · · · .. , ! ·, : ' • 

00001862.3 
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---,,~~-
A. 

1. 
2. 
3. 
4. 
5. 
6. 

B. - 1. 
2. 
3. 
4. 
5. ,_ 

6. --
7. 

Montgomery Cou11ty IDA amt local taxing bodies. Tile difference between tile mid-point tax 
liability ($425,500) and tlze proiected payme11ts ($4051000) is $20,500 per year. Multiplied hv 
tlze requested 30-yeal' PILOT life, tlze mid-point value of tlte Real Pl'Opertv Tax Exe111ptio11 
would be $615,000. See attaclted Exltibit "E". 

PROJECTED PROJECT INVESTMENT 

··---··-----··---·------· -~-~ -·-··--- ---··- ·-·- -·---·-·•-.s•~ ----·----·· 
Land-Related Costs 

--· -- - ------- ·----
Land acquisition $ -"-- ~ --· ---"- ~--~·----·--·· - ·-"· --
Site preparation $ 5,000,000 
Landscaping $ !,000.1(!00 ----·-·· ----·-·-·-·--·-- -- -·--- --
Utilities and infrastructure development $ 10.000 000 

·---- --
Access roads _tt1~ p~~i11g developrt1~nt $ 3.000 000 
Other land-related costs (describe} $ 

----- --"~·-·-- -
Building-Related Costs 

·----·-
Acquisition of existing structures $ ------
Renovation of existing structures $ -
New construction costs $ -~ ·-·-

Electrical systems $ N>•-·----- ._ ___ -

Heating, ventilation and air conditioning $ 
Plumbing _ $ ---
Other building-related costs (describe) $ 

1------·--·--··-----·-~--- ---------
C. Machinery and Equipment Costs 

-----~,.- - --------- -

1. Production and process equipment $ 105.000 000 
2. Packaging eguiement $ 
3. Warehousing equipment $ 

··- ,_, _,_, 

4. Installation costs for various equiement $ ---~ ·~·------· 
5. Other equipment-related costs (describe) $ 

_"_,._, __ , 
D. Furniture and Fixture Costs 

1. Office furniture $ 
. 

2. Office equipment $ 
-··-~--

3 ... _ Computers -·---··---
$ 

4. Other fumiture_-related costs (describe) $ 
-· ··-

-- -·-~·~-- -·---· ---· --•f•-·~-

E. Working Capital_Costs ______ -~~---- ---·- --~--·------- --------
1. _Qp_e~ation costs $ - -··---··~·-·- , ... -··---·-

2. Production costs $ 
3. Raw materials $ 

-· --···----·-- "·-•- .,._,_ .,_ ···-··-- . .. 

4. Debt service $ - ""_, ____ 

5. Relocation costs $ 
-· - -- ·-· ·- -· -

6. Skills training $ 
------

7. Other working_cii.pj!_al-related_c:~~__(describe) $ --

---··· -----· 
_______ ,, 
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F. Professional Service Costs 
1. Architecture and_ engineering. $ 5 000.000 - - _, -· ·-- " 

2. Accounting/legal _ ----·--· $ 
··-

3. Other service-related costs (Project Management) $ 110001000 .. --

G. Other Costs 
I·-·- •N•--N---- ·····- ---·-

1. Miscellaneous $ 510001000 ____ "_., _____ '"-

2. $ ---- . ·--

H. Summary of Expenditures 
-

1. Total Land-Related Costs $ 19.000 000 
"-~-~~--

2. Total Building-Related Costs $ 
3. Total Machinery and Equipment Costs $ 105.000 000 
4. Total Fumiture and Fixture Costs $ 

< ------•~---N-•-----•----• . ...... -----~ -- ~ 

5. Total Working Capital Costs $ 
1--~--~ ·- -~------- --

6. Total Professional Service Costs $ 6000 000 
-- . -~-- --------· -- ----~-- ·--- .. 

7. Total Other Costs $ 5.000000 
--· 

- ··- -·--· 

PROJECTED PROFIT 

I. Please provide projected profit as defined by eamings after income tax but before depreciation and 
amortization: 

YEAR Without IDA benefits With IDA benefits ----~,----» ---
1 $ NoProiect $ * •--· - . 

2 $ NoP,:o.ject $ * -··-···~·- ··- ·--- ·- -- ----~---···--·-

3 $ NoProiect $ * 
4 $ NoProiect $ * 
5 $ NoProiect $ * -- ·--· 

00001&62.3 
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* Tlte Company a1llicipates tltat tlte Proiect will gellerate a market-based ROI ill tlte ra11ge of 
5 - 7 % once tlte savings created by all State and Federal subsidies m·e taken i11to account. 

PROJECTED CONSTRUCTION EMPLOYMENT IMP ACT 

I. Please provide estimates of total construction jobs and the total annual wages and benefits of 
construction jobs at the Project: Total wages mu/ benefits are estimated to he up to $ 11.25M 
dutillg approximate 9 mo11tlt construction period. 

--,---·-·- -
Year Number Total Annual Wages and Estimated Additional 

Construction Benefits NYS Income Tax6 

Jobs 
CmTentYear Upto300 $ Up to $11,?_50,000 $ Up to $725,625 

-
Year 1 JL_ $ 0 $ 0 
Year2 JL __ $ 0 $ 0 
Year3 J!. $ 0 $ 0 
Year4 !L ____ $ 0 $ 0 
Year 5 0 ~ 0 $ 0 

PROJECTED PERMANENT EMPLOYMENT IMPACT 

I. Estimates of the total number of existing permanent jobs to be preserved or retained as a result of the 
Project are described in the tables in Section IV of the Application. 

II. Estimates of the total new pennanentjobs to be created at the Project are described in the tables in 
Section IV of the Application. 

III. Please provide estimates for the following: 

A. Creation of New Job Skills relating to permanent jobs. Please complete Schedule A. 

IV. Provide the projected percentage of employment that would be filled by Montgomery County 
residents: Up to 90% 

A. Provide a brief description of how the project expects to meet this percentage: Tlte Company 
would meet witlt tlte local cltamher of commerce and economic development department to 
solicit input 011 local companies from wlliclt to solicit services. Tlte Company would 
advertise a11d mail invitations for a public meetiug to describe lite opportunities available for 
co11structio11 services, equipment supply, rental equipment, pe1·ma11e11t iob opportunities, 
and tile metltod of applying or bidding for tltose opportunities. 

6 
Assumes all wages and benefits are subject to NYS income tax at a rate of 6.45%. 

00001862.3 
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PROJECTED OPERATING IMP ACT 

I. Please provide estimates for the impact of Project operating purchases and sales: 

,-Additional Purchases (1st year following 
project completion) 

Additional Sales Tax Paid on Additional 
Purchases 

Estimated Additional Sales (1 st full year 
following project completion) 

Estimated Additional Sales Tax to be 
collected on additional sales (1 st full year 
following project completion) 

$ ______ TB ........ »_* _____ _ 

$ _____ TB=D"---1 
____ _ 

$ _____ N ___ 1/A _________ _ 

$ ___ N;"-'1/,=~::.__ ___ _ 

* A11mml operatio11s a11d mai11te1ia11ce costs fillcl11di11g labor) are estimated to be 
$ 2,250,000. 

II. Please provide estimates for the impact of Project on existing real property taxes and new payments 
in lieu of taxes ("Pilot Payments"): * See ,rote below. 

- ---
Year Existing Real New Pilot Total 

Property Taxes Payments (Difference) 

❖ -❖V--' --~-❖-- •N> -- (Without IDA involvement) __ {With IDA) 
Cun·ent Year 
Year 1 
Year2 
Year3 

~·--- -~----- --
Year4 

~---- ---❖~--

YearS 
Year6 
Year7 
Year8 

----·---❖------- ❖❖ ,- ---

Year9 
---- --------

Year 10 
Year 11 

- ,--------- -----·- --- -·--·- -- -·---
Year 12 

- ---- ·-··--·-·-·-- ---
Year 13 

-- --

Year 14 
- -- -- -- - - ----- --
Year 15 

* The Compa11y strongly believes (mu/ would argue in any assessmellt 

7 
Most operating expenses would relate to operating and maintaining the solar panel array, which is production equipment under 

the New York Ta,'C Law. 
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litigation) that a sig11ifica11t maiority of tlte cost of tlte Proiect relates to 
equipment tltat coustitutes personal propertv and is not subiect to real property 
taxation under New York law. Based 011 011 i11depe1lde11t appraisal, we 
anticipate a propertv tax burdell of $1721000 pet· vear 011 tlte real property 
elements of tile Proiect. However, tlte Company recognizes tltat tlte question 
of wltetller solar proiect equipment constitutes persollal or real property is 
tmsettle,l Eve11 if all tlte Proiect's equipment were deemetl real property, a 
property tax burde11 011 tlte Proiect of $679,000 per vear could be anticipated. 
For tlte purposes of this applicatiou, tlle assumed tax liability cou/li reflect tile 
111i<l-poi11t of tltose two payment levels, or $425,500 per year. Based 011 tlte 
proposed ammal PILOT pay111e11t of$300,000, tlte anticipated $75,000 am111al 
payment for lite i11tercom1ection switcltyanl, a11d tlte estimated $30,000 per 
year lo be paid for clumge of use of tlte mzderlyiltg la11d1 tlte Proiect will pay 
$405,000 per year in the aggregate to tlte Montgomery County IDA a,ul local 
taxing bodies. Tlte differe11ce between tile mid-poi1tt tax liability ($425,500) 
mu/ tlte proiected payments ($405,000) is $20,500 per year. Multiplied by the 
requested 30-11ear PILOT life, the mid-point value of tlte Real Property Tax 
Exemptioll would be $6151000. See attached Exltibit "E". 

III. Please provide a detailed description for the impact of other economic benefits and all anticipated 
community benefits expected to be produced as a result of the Project (attach additional pages as needed for 
a complete and detailed response): 

00001862.3 

• Estimated $600,000 itt a111111al P1·oiect lease pavme11ts to local laudowners, amomzti11g to 
$18,000,000 over the life oftlte Proiect. 

• Net revenue to tlte typical farmer la11dow11er i1t the Proiect area from existing farm 
operations is typically $200 per acre, or approximately $200,000 per year fo1· tlte 
1,000-acre Proiect area. Continued dowmvard price pressures i1t tlte dairy market will 
sig1tifica11tl11 impact tlte local farming com,mmity, a,ul likelv force many (llrmers off 
tlteir la,rd. Revenue from the Proiect is able to stabilize financial conditions for tlte 
farmers, tltereby allowing tltem to remaill residents a11d iucome-protluci11g OW/lei's of 
their property. 

• Substm,titcl i11crei1se i11 reve11ues to Towns, School Districts. and Countv under the 
PILOT Agreement over tlte currellt agric11ltural exemption reve11ue. Additional 
revenue flows 1111burde11ed by additional costs (st11de11t education costs, buses, road 
improvements, services, etc.). Current tax payments from the Proiect land, reflecting 
tlte agricultural exemption, are estimated lo be $19,500, while iucreased tax revenue 
under tlte PILOT, clta11ge of use of tmdel'lving la11tl and i1tterco1111ectio11 substation are 
estimated to be $405,000 ammally. 

• Roll-back taxes due to the change of use oftlte 1111derlvillg laud will result i11 "011e-time 
payment to the taxing bodies estimated at $162,000. 

• Capital investment of$135,000,000. 
• 12.5%, or $16,875,000, oftlte Proiect co11structio1t cost is a1tticipatedto stay local. 
• Proiect operations will displace lwrmful air emissions from fossil fuel-fired electric 

generators a,ul are proiected to reduce COz emissions bv over 3,000,000 tons over the 
life of the Proiect. 

• Moltawk Solar, LLC is tlte first large-scale solar proiect to advance tltrouglt the NYS 
Atticle JO permitting process. Its i11sta/latio11 will sig11ifica11tly contribute to meeting 
the NYS goal of50% of energy supply to be met bv renewable sources by tlte year 2030. 
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• Tlte Pro;ect will supply tlte electrical needs for approximately 20,000 average /tomes. 
Importa11tly, t/te Proiect will produce tlte greatest amo1mt of its electricity duri11g tlte 
summer mo11tlts wlten electricity demaud is ltig!,est. Tlterefore, t!,e electricity will 
offset more expe11sive ge11eratio,i sources tliat would T,ave ordinarily come 011 li11e to 
support tlte increased demand. Addi11g tlte lower cost supply from a clea111 renewable 
source decreases tlte average cost of electricitv, especially duri11g tlte peak de111a11d 
summer mo11tlts. 
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CERTIFICATION 

I certify that I have prepared the responses provided in this Questionnaire and that, to the best of 
my knowledge; such responses are true, correct, and complete. 

I understand that the foregoing information and attached documentation will be relied upon, and 
constitute inducement for, the Agency in providing financial assistance to the Project. I certify that I am 
familiar with the Project and am authorized by the Company to provide the foregoing information, and such 
information is true and complete to the best of my knowledge. I further agree that I will advise the Agency 
of any changes in such information, and will answer any fmther questions regarding the Project prior to the 
closing. 

I affirm under penalty of perjury that all statements made on this application are true, accurate and 
complete to the best ofmy knowledge. 

Date Signed: __ May \i.\ 1 2018. 
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Names of Persons Completing Project Questionnaire 
on behalf of the Company. 

Mohawk Solar LLC, 
a Delaware limited liability company 

By: A vangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

Name: (\tlt G 
Title: Authorized Representative 
Phone Number: 503-796-7000 
Address: 1125 NW Couclt St, Portland, OR 97209 
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SCHEDULE A 

CREATION OF NEW JOB SKILLS 

Please list the projected new job skills for the new permanent jobs to be created at the Project as a 
result of the unde1taking of the Project by the Company.8 

---~--------·--·-

---------------------+--

------------ ---------------

Should you need additional space, please attach a separate sheet. 

8 
lt is not yet known where the cmployee(s) will reside. 

00001862.3 
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SCHEDULEB 

CONSTRUCTION EMPLOYMENT AGREEMENT 
Recognizing the mission of the Industrial Development Agency of Montgomery County (IDA) to 

promote construction employment opportunities for residents of Montgomery County and in 
consideration of the extension of financial assistance by the IDA, Mohawk Solar LLC (Project 
Beneficiaiy) understands that it is the Agency's policy that benefiting companies should employ New 
York State residents and agrees to provide the information requested below as a way to provide local 
construction opportunities. Moltawk Solar LLC (Project Beneficiary) also agrees to provide an estimate 
of the number, type and duration of construction jobs to be created through IDA financial assistance, 
whether employment is gained directly through the Company, its general contractor, or individual 
vendors. 

Upon project completion Mohawk Solar LLC (Project Beneficiary) shall, if requested by the 
Agency, submit to the IDA a Construction Completion Repmt in which is identified names and business 
addresses of the prime contractor, subcontractors and vendors engaged in the construction of the facility. 

Company: 
Moltawk Solar LLC 
Company Representative for Contract Bids and Awards: 
Mark Eile1·s 
Mailing Address: 
1125 NW Co11clt St, Portland, OR 97209 
Phone: 612-804-9209 
Fax: NIA 
Email: mark.eiler@ttvangrid.com 

General Contractor, if detetmined 
Company: TBD 
Representative: _____________ _ 
Mailing Address: 

Phone: Fax: -------- --------
Email: -----------------

Constmction sta1t date is estimated to be Ja1111ary 11 2020 with occupancy to be taken on December 2020 

Construction Phase or Duration of Constmction Phase # to be Employed 
Process 

Co11struction 9montlts Uoto300 

(Attach additional sheets if needed) 

00001862.3 
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APPLICANT: 
Mohawk Solar LLC, 
a Delaware limited liability company 

By: A vangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

Name: ~~:~J ~nn</ 
Title:_ Auiliorized Representative 
Phone Number: 503-796-7000 
Address: 1125 NW Couch St, Suite 700, Portland, OR 97209 

Address: 
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Exhibit "A" 

Project Description 

The project covered by this Application (the "Project") will consist of: (a)(l) the acquisition of an 
interest in the Company's fee, leasehold, and easement interests in certain parcels of land located 
in the Towns of Canajoharie and Minden, County of Montgomery, New York (collectively, the 
"Land"), (2) the acquisition, construction, installation and equipping on or under the Land of: (i) a 
buried and overhead system to cany electricity to the point ofinterconnection, (ii) a collection 
substation facility, (iii) an interconnection substation facility, and (iv) a system of gravel access 
roads, security fencing and gates, parldng, landscaping and related improvements to the Land 
(collectively, the "Improvements"), and (3) the acquisition, installation and equipping therein and 
thereon of certain equipment, including photovoltaic panels producing direct current ("DC") 
electricity with a total rated AC capacity of approximately 90.5 megawatts ("MW") to be mounted 
on single-axis solar tracking structures, inverters placed throughout the facility to convert DC 
electricity to alternating current ("AC") electricity, and furniture, fixtures, machinery and 
equipment ( collectively, the "Equipment"), all of the foregoing for use by the Company as a 
solar-powered electric generating facility ( collectively, the "Project Facility"), and (b) the 
granting of ce1tain "financial assistance" (within the meaning of Section 854(14) of the General 
Municipal Law) with respect to the foregoing, including exemptions from sales and use taxes and 
real property taxes for the Project Facility (but not including special assessments and ad valorem 
levies) (collectively, the "Financial Assistance"). 

00001862.3 
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Exhibit ''B" 

Project Area Map 

.. . l 
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Exhibit "C" 

1st o ase L' fLe dP ronerbes an nc er1vmP- an owners dU I I' L d 

Borchert, Timothy & Cindy 77.-2-13 

Borchert, Timothy A 77.-2-15.12 

Dennis, Malvin K 93.-1-12.1 

Heiser, Jason 61.-2-24 

Heiser, Jason 77.-2-16.2 

Heiser, Jason 77.-2-3.2 

Heiser, Jason 78.-1-1.1 

Heiser, Jason 78.-1-39 

Heiser, Jason 78.-1-39 

Heiser, Jason & Linda C 77.-2-16.12 

Heiser, Jason & Linda C 78.-1-41 

Moyer, Margie M 61.-1-20 

Shults, David L 78.-1-6.2 

Shults, David L 78.-1-8 

Shults, David L & Lori Ann 78.-1-3.1 

Stoltzfus, Moses 77.-2-1 

Timerman, Mark 93.-3-3 

77.-1-6.112 (AKA 
Tompson, Elaine; Hudson, Wayne 77.-3-1) 

77.-1-6.112 (AKA 
Tompson, Elaine; Hudson, Wayne 77.-3-1) 

Tompson, Elaine; Hudson, Wayne 77.-2-17.11 

Tompson, Elaine; Hudson, Wayne 77.-2-17.11 

WengerdJ Ezra S & Annie F 77.-2-6.1 

Zook, Levi 77.-2-11.2 

Zook, Levi 77.-2-11.1 

Izzo, Giovanni and Linda 93.-3-1 

Jewell, Kevin and Christina 78.-1-19.112 

Stone, Clifford and Joan 78.-1-21 

Mifsud, Louis and Jill 78.-1-25 

Vroman, Peter and Laurie 78.-2-33 

00001862.3 
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Exhibit ''D" 

Types of Employment Associated with the Project9 
(Section IV(D)) 

Site Supervisor: 

The Site Supervisor oversees the day-to-day operation and maintenance of the Project. The Site 
Supervisor is tasked with the safe and efficient operation of the Project, including compliance with all 
Federal, State and local laws and regulations, and ensuring maintenance activities are coordinated with all 
interconnection and power markets requirements. The Site Supervisor spends a significant portion of the 
workweek at the site, interfacing with contractors, scheduling maintenance and other tasks, and ensuring 
their proper and timely completion. 

Technicians (skilled and semi-skilled): 

Technicians are responsible for onsite operations, maintenance, repairs and replacement of Project 
equipment and property. They are properly trained and licensed to perform electrical work on solar energy 
systems, including medium voltage collector systems. They are capable of performing calibrations, data 
collection, report preparation, and repairs to the electrical and mechanical components of the Project, as 
well as troubleshooting and repairing the Project communications systems. 

Landscapers ( semi-skilled): 

Contract landscapers are critical for ensuring the Project Facility maintains a neat, well-maintained 
appearance, and that it continues to fit well in the surrounding enviromnent. Frequent mowing of grasses 
during the warm weather months, as well as planting/replanting buffer vegetation consumes most of the 
landscapers' time. 

9 
It is not yet known where the employee(s) will reside. 
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Exhibit "E" 
PILOT and Financial Terms Discussed with the Agency 

Applicant and the Agency have discussed the following financial terms: 

Annual PILOT payment amount: $300,000 
One-time Agency Administrative Fee: $250,000 
Additional Annual Agency Administrative Fee: $68,000 

PILOT Term: 30 years 
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GA LA Solar Plant 

Avangrid Renewables doubled our commercial solar fleet with the Gala Solar Plant in Oregon reaching 
commercial operation in October, 2017. The 56 MW facility joins a 30 MW project in Colorado and a 20 
MW project in Arizona, each of which has a long-term power purchase agreement. Additionally, Gala 
bolsters our substantial renewable energy footprint in the Pacific Northwest, which features 13 wind 
farms in operation or under construction with a total capacity of 1,S00 MW. 

Location: 
• Prineville, Oregon 
• Vacant high desert land 
• Minimally grazed 
• Non-arable 400 acre parcel 

Like many of our renewable projects in the U.S. and around the world, Gala combines proven equipment 
with advances in technology. This project represents the third time we've worked with Sun Power 
technology, and Gala features the first commercial deployment of their latest Oasis tracking system, of 
which two GW are in use or under construction around the world. With nearly 16,000 piles holding up the 
high efficiency panels and more than 1,700 single axis trackers, the 
plant tracks the sun via a smart controller that actively manages its 
own current flow and adjusts to maximize it constantly throughout 
the day. 

Our expertise as one of the nation's leading wind farm developers 
has uniquely prepared us to develop and operate commercial-scale 
photovoltaic projects. At the peak of construction, roughly 150 
people worked to build Gala, and now nearly 160,000 SunPower 
E-Series 435w panels stand on the project's footprint. 

Avangrid Renewables, LLC is a subsidiary of AVANGRID, Inc. 
(NYSE: AGR), a diversified energy and utility company with more 
than $31 billion in assets and operations in 27 states. Avangrid 
Renewables, LLC is headquartered in Portland, Oregon, and has more 
than $10 billion of operating assets totaling more than 6 gigawatts 
of owned and controlled renewable generation capacity, primarily 
through wind and solar, in 22 states across the United States. 
For more information, visit www.avangridren.com. 
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Copper Crossing 
Solar Ranch 

Project Overview 

The Copper Crossing Solar Ranch is located in Florence, in Pinal County, Arizona, about 

65 miles southeast of Phoenix. The facility began construction in late 201 0 and reached 

commercial operation in August of 2011. The approximately 66,000 

photovoltaic (PV) modules will generate 20 megawatts (MW) of clean, 

renewable energy and contribute jobs and tax revenue to the local 

community. SRP (Salt River Project) will purchase all of the solar 

energy produced at the Copper Crossing Solar Ranch. 

Project Details 

capacity: 20 megawatts (MW) 

Technology: SunPower 320W and 425W panels 

Panels: 66,384 panels (10·14 panels per string) 

Strings: 5,400 

Trackers: Single axis trackers with 2·4 motors/MW 
that follow the path of the sun 

Inverters: 30 (10 SMA S00CP (Compact Power); 20 SMA 760CP) 

Drive motors: 56 

Piers: 12,864 

Acreage: 144 acres of former agricultural land now owned by SRP 

Homes powered: 3,700 

Jobs during construction: 200 

Local companies employed during construction: 18 

Local vendor expenditures during construction: approximately $1 million 

Estimated annual production: Over 54,000 MWh 

0 printed on recycled paper 

AVANGRID 
RENEWABLES 



COPPER CROSSING Solar Ranch 

Projected Generation - Monthly Projected Generation - Hourly 

11111 .I _______ _ 11. 
01 Ill 01 II< Qi la t;, Ill W JO 11 11 II 1• I\ m 17 la H 20 l1 l2 ll 1• ----
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source: fllustration of a traditional silicon cell from Aaron Thomason/SRPnetcom 

How the Energy from the Sun Produces Electricity 

The most important components of a PV cell are two layers of semiconductor material generally composed of silicon 

crystals. On its own, crystallized silicon is not a very good conductor of electricity, but when impurities are intentionally 

added-a process called doping-the stage is set for creating an electric current. The bottom layer of the PV cell is 

usually doped with boron, which bonds with the silicon to facilitate a positive charge (Pl. The top layer is doped with 

phosphorus, which bonds with the silicon to facilitate a negative charge (N). 

The surface between the resulting "p-type" and "n-type" semiconductors is called the P·N junction (see the diagram 

above). Electron movement at this surface produces an electric field that only allows electrons to flow from the p-type 

layer to then-type layer. 

When sunlight enters the cell, its energy knocks electrons loose in both layers. Because of the opposite charges 

of the layers, the electrons want to flow from then-type layer to the p-type layer, but the electric field at the 

P·N junction prevents this from happening. The presence of an external circuit, however, provides the 

necessary path for electrons in then-type layer to travel to the p-type layer. Extremely thin wires 

running along the top of then-type layer provide this external circuit, and the electrons 

flowing through this circuit provide the cell's owner with a supply of electricity. 

Most PV systems consist of individual square cells averaging about four inches 

on a side. Alone, each cell generates very little power (less than two watts). so 

they are often grouped together as modules. Modules can then be grouped 

into larger panels encased in glass or plastic to provide protection from 

the weather, and these panels, in turn, are either used as separate units 

or grouped into even larger arrays. 

source: http://w"1w.ucsusa.org/c/ean_ energy /technology _and )mpacrs/energy_ technologies/ 
how-solar-energy,\.1/0rks.html 



San Luis Valley 
Solar Ranch 

Project Overview 

The San Luis Valley Solar Ranch is located near the town of Mosca, in Alamosa County, Colorado. 

The facility began construction in November, 2010, and reached commercial operation in March 

of 2012. The approximately 110,000 photovoltaic (PV) modules will 

generate 30 megawatts (MW) of clean, renewable energy and contribute 

jobs and tax revenue to the local community. Xcel Energy will purchase 

all of the solar energy produced at the San Luis Valley Solar Ranch. 

Project Details 

Capacity: 

Technology: 

Panels: 

Trackers: 

Inverters: 

Drive Motors: 

Piers: 

Strings: 

30MW 

SunPower 320W panels 

110,000 modules 

Single axis trackers with 2-4 motors/MW that follow 
the path of the sun 

19 foundations, each with two SMA 800kw inverters 
in a full enclosure 

76 

22,504 

8,439 

Acreage: 220 acres of former privately owned agricultural land 

Homes powered: 7,500 

Jobs During Construction: 200 

Estimated annual production: Over 78,000 MWh 
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SAN LUIS VALLEY Solar Ranch 

Projected Generation - Monthly 
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Economic and Employment Impact 
The San Luis Valley Solar Ranch will have a positive 
impact on Alamosa County and the state of Colorado. 
Avangrid Renewables is employing approximately 200 
people during development and construction, the 
majority of which come from local communities. 
The project also creates jobs up and down the supply 
chain, like the workers at SMA America in Denver where 
260 people are employed manufacturing solar inverters. 
Between two to four permanent staff will perform 
maintenance over the life of the project The project 
will also positively impact state and local community 
services for years to come. Local property, state sales and 
income taxes from the project are estimated to equal $12 
million. This revenue will support schools, health, fire, 
and other critical services in Alamosa County. Avangrid 
Renewables will also contribute annually to a community 
development fund administered by Alamosa County. 

Transmission 
The San Luis Valley Solar Ranch will connect into the 
Xcel and Tri-State owned San Luis Valley Substation, 
located approximately 4.S miles west of the project site. 
Avangrid Renewables worked with the San Luis Valley 
Rural Electric Cooperative to replace the Coop's existing 
distribution line on the new 11 SkV transmission line 
Avangrid Renewables is building from the project site to 
the substation. This arrangement benefits the residents 
of Alamosa County by avoiding a need for another 
transmission line in an already congested corridor. 

Technology 
Avangrid Renewables is different from many participants 
in the solar market because it is not a manufacturer of 
modules - the company manages all renewable energy 
development and procurement from a technology
neutral perspective. This enables Avangrid Renewables 
to select the best possible proven technology for each 
project in order to take advantage of the ongoing 
improvements in PV technology. Avangrid Renewables 
has strong relationships with major equipment and 
component manufacturers in the solar industry and is 
continuously evaluating the market to determine the 
best production for the cost-with the goal of passing on 
cost efficiencies and technology improvement benefits 
to customers. 

Projected Generation - Hourly 
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Long Term Ownership and Strong Balance Sheet 
Avangrid Renewables finances every project on their 
balance sheet, which means customers never have 
to face the uncertainty inherent in government loans 
or third-party project financing. Our strong balance 
sheet and credit rating is an indication of our ability to 
thrive even in tough markets and means customers 
and communities can rely on Avangrid Renewables to 
be there for the long term. Also, Avangrid Renewables 
develops and constructs assets to own and operate 
them for their entire project life. This asset-backed 
approach helps customers reduce operational and 
technology risk. 

Water 

Environmental 
Avangrid Renewables fully 
analyzed environmental 
impacts during the permitting 
process. Environmental studies 
performed included traffic, 
transportation, geology, biology, 
hydrology, and visual analyses. 

The San Luis Valley Solar Ranch uses significantly less 
water than the previous agricultural use of the land. 
A solar project uses water only for personnel 
stationed at the operations building and 
possible panel washing. 



Solar Energy 
Development 

AVANGRID 
RENEWABLES 

Avangrid Renewables is at the forefront of transforming the way the world produces energy. 

Strongly positioned to develop, build, and operate the clean energy infrastructure of the future, 

we are already generating power from nearly 60 renewable energy projects in the United States 

and are helping lead America's transition to a competitive, clean energy future. 

Avangrid Renewables, LLC 
• Headquartered in Portland, Oregon 

• More than $10 billion of operating assets 

in 20 U.S. states 

• Second-largest provider of clean, renewable wind 

power in the U.S. with more than 6,000 MW of owned 

and controlled wind and solar power facilities 

• Avangrid Renewables recently changed its legal name 

from Iberdrola Renewables 

• Subsidiary of AVANGRID, Inc. (NYSE: AGR), and part of 

the Iberdrola Group 

AVANGRID, Inc. 
• Diversified energy and 

utility company 

• $30 billion in assets 

• Operations in 25 states 

Iberdrola, S. A. 
• Largest renewable asset base of any company in 

the world - more than 14,000 megawatts (MWJ of 

renewable energy spread across a dozen countries. 

• 150-year history 

• Employs more than 28,000 people in nearly 

40 countries 

• The environment and sustainable development 

are at the center of its global strategy 

Avangrid Renewables' commitmentto renewable 

energy features a growing solar business. Our expertise 

as one of the nation's leading wind farm developers 

has uniquely prepared the company to develop and 

operate commercial-scale photovoltaic ("PV"J projects. 

We leverage our success working with landowners, 

government agencies, permitting authorities and 

customers to thoughtfully and competitively deliver 

solar projects to the energy grid. The company's 

development portfolio includes federal. state and 

private lands for commercial-scale PV projects, and 

features projects in multiple states either in operation 

or under construction, along with a significant 

development pipeline of new projects in permitting 

across the country. 



1 • Klondike Illa 
76.5MW 

2 • Hay Canyon 
100.BMW 

3 - Klondike I 
24MW 

4-Klondlkeli 
223.6MW 

5-StarPoklt 
98.7 MW 

6 • Klondike 11 
75MW 

7-B1gHoml 
199.5MW 

8-B1gHomH 
50MW 

9 - Juniper Canyon 
151.2MW 

10 • Pebble Springs 
98.7MW 

U.S. Power Assets 

DIUon 
45MW 

)- Wind generation 

fl Thermal generation 

- Biomass generation 

• solar generation 

1 • Buffalo Ridge I 50.4 MW 
2 • Bufhlo Ridge II 210 MW 
3 • MIMOekobl 150 MW 
4-Morolnil 51 MW 
5. Moraine U 49.5 MW 

6-Em Creek I 99 JIN/ 
7 - am Creek H 148.8 MW 
& • Trimont 101 MW 
9 • Flying Clood 43.5 MW 

10 • Wlnnobego 20 MW 
11 • Top oflowa H BO MW 
12·S.,rton 160 l,\W 
13 • New Harvest 100 MW 

Avangrid Renewables works hard to earn the trust and respect of the communities where we do 

business. We believe in developing and maintaining strong relationships with landowners and local 

communities, as long-term project ownership is a key part of our strategic business model. 

We are one the few vertically integrated developers in the U.S., meaning we develop, build, 

own and operate these power plants. We take pride in the long-term relationships we've 

built with thousands of landowners in dozens of communities, and hope to one 

day be a part of your community too. 

Contact Us 

To find out more about Avangrid Renewables· solar energy 

development capabilities, visit www.avangridren.com or one of 

our social media channels: 

• twitter.com/AvangridRen 

• facebook.com/ AvangridRen 

• instagrarn.com/ AvangridRen 

• youtube.com/C/ AvangridRenewables 
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SCHEDULEE 

FORM OF ANNUAL SALES STATUS REPORT 

Re: New Project Verification 

Dear ------

January _, 20_ 

The Montgomery County Industrial Development Agency (the "Agency") is currently providing 
assistance in connection with your project in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York. 

The Agency is required to file an annual report with the New York State Comptroller providing 
information on its activities, and the activities of projects that are assisted by the Agency. In order for the 
Agency to compile that report, it is necessary that we obtain information relating to assistance provided 
and benefits derived from all entities that receive such assistance. Failure by the Agency to file the report 
information required by New York State could result in the Agency losing its ability to provide future 
assistance or the entity suffering claw-back provisions and forfeiting benefits previously received. 
Therefore, it is important that this information be provided in an accurate and timely manner. 

Attached please find a questionnaire to be completed and returned to the Agency by 
____________ . If you have any questions regarding the required information, please do 
not hesitate to call our office. 

We appreciate your assistance in this matter. A self-addressed stamped envelope is enclosed for your 
convenience. 

Very truly yours, 

E-1 
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Company name and address: 

Project Name: 

Company contact: 
Contact phone number: 
(Please-correct any information above) 

Financing Information 

Has the Agency provided project financing assistance through issuance of a bond or note? 

If financing assistance was provided, please provide: 

• Original principal balance of bond or note issued 

• Outstanding principal balance of such bond or note 
at December 31, 20 _ 

• Principal paid during 20 _ 

• Outstanding principal balance of such bond or note 
at December 31, 20 _ 

Interest rate on mortgage as of December 31, 20 _ 

Final maturity date of the bond or note 

Is the Company a not-for-profit? 

Sales Tax Abatement Information 

Did your company receive Sales Tax Abatement on your Project during 20_? 

If so, please provide the amount of sales tax savings received for each year 

Yes No 

Yes No 

(A copy of the ST-340 sales tax report submitted to New York State for the reporting period is 
required to be attached with this report) 

Mortgage Recording Tax Information 

Did your company receive Mortgage Tax Abatement on your Project during 20 _? 
Yes No 

The amount of the mortgage recording tax that was abated during 20 _: 

E-2 
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Job Information 

Number of full time equivalent employees ("FTE") existing jobs by category before IDA status: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

Current number of FTE employees for 20 _ by category: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

Number of FTE jobs created during 20 _ as a result of the assistance received through the IDA by 
category: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

E-3 
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Number of FTE jobs retained during 20 _ by category: 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Employees of 
Independent 
Contractors 

A copy of the NYS 45 form for the project location is required to be submitted with this report. If 
the NYS 45 form is not available for the specific project location or the form does not accurately 
reflect the full time jobs created an internal report verifying the total jobs by employment 
category as outlined above at the location is required with this submission. 

Number ofFTE construction jobs created during 20_ 

Number ofFTE construction jobs during 20_ 

Salary and Fringe Benefits 

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created 
described in the Application still complete, true, and accurate: Yes No 

If not, please provide the revised amounts using the table below: 

RELATED EMPLOYMENT INFORMATION 
Professional or 

Skilled Semi-Skilled Un-Skilled 
Managerial 

Estimated Salary and 
Fringe Benefit Averages 
or Ranges 

Estimated Number of 
Employees Residing in 
the Mohawk Valley 
Economic Development 
Region3 

3 The Mohawk Valley Economic Development Region consists of the following counties: Oneida, Herkimer, 
Fulton, Montgomery, Schoharie and Fulton. 

E-4 
012 I 78.00085 Business J 7860920v8 



Capital Investment Information 

20 _ Capital Investment 

Real Estate 

Construction 

Machinery and Equipment 

Other Taxable Expenses 

Other Non-Taxable Expenses 

Total Capital Investment 

Officer's Certification 

I certify that to the best of my knowledge and belief all of the information on this form is correct. I also 
understand that failure to report completely and accurately may result in enforcement of provisions of the 
Uniform Agency Project Agreement dated as of December 1, 2019 by and between the Company and 
Montgomery County Industrial Development Agency (the "Project Agreement"), including but not 
limited to the suspension, discontinuance, and potential claw back of financial assistance provided for the 
project. 

Signed: ----------------
(Authorized Company Representative) 

Date: --------------

E-5 
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CLOSING ITEM NO.: A-7 

SECTION 875 GML RECAPTURE AGREEMENT 
[Sales and Use Taxes] 

THIS SECTION 875 GML RECAPTURE AGREEMENT (the "Recapture Agreement") dated as 
of December 1, 2019 is made by and between MORA WK SOLAR LLC, a limited liability company duly 
organized and validly existing under the laws of the State of Delaware having an office for the transaction 
of business located at 1125 NW Couch Street, Portland, Oregon (the "Company") and MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation of the State of New 
York having an office for the transaction of business located at 9 Park Street, Fonda, New York (the 
"Agency"). 

WITNESS ETH: 

WHEREAS, Title I of Article 18 A of the General Municipal Law of the State of New York, as 
amended (the "Act") was initially enacted into law by Chapter 1030 of the Laws of 1969 of the State of 
New York (the "State") and has been amended and supplemented from time to time by various laws enacted 
subsequent thereto; and 

WHEREAS, the Act authorizes the creation of industrial development agencies for the benefit of 
the several counties, cities, villages and towns in the State and empowers such agencies, among other things, 
to acquire, construct, reconstruct, lease, improve, maintain, equip and sell land and any building or other 
improvement, and all real and personal properties, including, but not limited to, machinery and equipment 
deemed necessary in connection therewith, whether or not now in existence or under construction, which 
shall be suitable for manufacturing, warehousing, research, commercial or industrial facilities, including 
industrial pollution control facilities, in order to advance job opportunities, health, general prosperity and 
the economic welfare of the people of the State and to improve their standard of living; and 

WHEREAS, the Act further authorizes each such industrial development agency to lease any or all 
of its facilities at such rentals and on such other terms and conditions as it deems advisable, to issue its 
bonds for the purpose of carrying out any of its corporate purposes and, as security for the payment of the 
principal and redemption price of, and interest on, any such bonds so issued and any agreements made in 
connection therewith, to mortgage any or all of its facilities and to pledge the revenues and receipts from 
the leasing of its facilities; and 

WHEREAS, the Company has proposed that the Agency undertake the following project (the 
"Project) for the benefit of the Company: (A) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a solar
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations (collectively, the "Facility") and (3) the acquisition and installation of 
certain machinery and equipment therein and thereon ( collectively, the "Equipment") (the Land, the Facility 
and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by 
the Company as a solar-powered electric generating facility and other directly and indirectly related 
activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) of the 
Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real 
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property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the "Financial 
Assistance"); and (C) the lease of the Project Facility to the Company or such other person as may be 
designated by the Company and agreed upon by the Agency; and 

WHEREAS, the Financial Assistance includes but is not limited to an exemption from certain state 
and local sales and use taxes; and 

WHEREAS, in order to provide such financial assistance to the Company under the Act, the 
Agency requires, among other things, that the Company and the Agency enter into certain lease/leaseback 
documents and other associated agreements and certificates (collectively, the "Basic Documents"); and 

WHEREAS, Section 875 of the Act, as added by the provisions of Chapter 59 of the Laws of2013 
of the State, requires, among other things, that (A) the Agency recover, recapture, receive, or otherwise 
obtain from an agent, project operator or other person or entity state sales and use exemptions benefits taken 
or purported to be taken by any such person to which the person is not entitled or which are in excess of the 
amounts authorized by the Act, (B) the Agency include within its resolutions and basic documents 
establishing any project or appointing an agent or project operator for any project the terms and conditions 
in Section 875 of the Act, and (C) every agent, project operator or other person or entity that shall enjoy 
state sales and use tax exemption benefits provided by the Agency agree to such terms as a condition 
precedent to receiving or benefiting from such state sales and use exemptions benefits; and 

WHEREAS, in order to comply with the provisions of Section 875 of the Act and thus gain the 
benefits of such Financial Assistance from the Agency to the Company under the Act, the Company is 
willing to enter into this Recapture Agreement and to grant to the Agency certain security therefor as 
described herein; 

NOW THEREFORE, in consideration of the grant of the Financial Assistance by the Agency with 
respect to the Project and for other good and valuable consideration, the receipt of which is hereby 
acknowledged by the Company, the Company hereby represents, warrants, covenants and agrees with the 
Agency, as follows: 

SECTION l. DEFINITIONS. The following words and terms used in this Recapture Agreement shall have 
the respective meanings set forth below unless the context or use indicates another or different meaning or 
intent: 

"Commissioner" means the Commissioner of Taxation and Finance of the State. 

"Completion Date" shall have the meaning assigned to such term in the Basic Documents. 

"State Sales and Use Tax" means any sales and compensating use taxes and fees imposed by 
Article 28 or Article 28-A of the Tax Law, but excluding such taxes imposed in a city by Section 1107 or 
Section 1107 of such Article 28. 

"Tax Law" means the Tax Law of the State of New York, as amended. 

Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed 
to them in the Basic Documents. 

SECTION 2. REPRESENTATIONS AND WARRANTIES. (A) The Company is a limited liability 
company duly organized and validly existing under the laws of the Delaware, is qualified and authorized to 
do business in the State of New York, and has the power to enter into this Recapture Agreement and the 
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other Basic Documents to which the Company is a party and to carry out its obligations hereunder and 
thereunder. By proper action of its members, the Company has been duly authorized to execute, deliver and 
perform this Recapture Agreement and the other Basic Documents to which the Company is a party. 

(B) Except as has been heretofore disclosed to the Agency, neither the execution and delivery 
of this Recapture Agreement or the other Basic Documents to which the Company is a party, the 
consummation of the transactions contemplated hereby and thereby nor the fulfillment of or compliance 
with the provisions of this Recapture Agreement or the other Basic Documents to which the Company is a 
party will (1) conflict with or result in a breach of any of the terms, conditions or provisions of the 
Company's articles of organization or operating agreement or any other restriction, order, judgment, 
agreement or instrument to which the Company is a party or by which the Company or any of its Property 
is bound, or (2) constitute a default by the Company under any of the foregoing, or result in the creation or 
imposition of any Lien of any nature upon any Property of the Company under the terms of any such 
instrument or agreement, other than Permitted Encumbrances, or (3) require consent (which has not been 
heretofore received) under any restriction, agreement or instrument to which the Company is a party or by 
which the Company or any of its property may be bound or affected, or ( 4) except with respect to an Article 
10 certificate from the New York State Board on Electric Generation Siting and the Environment (which 
has not been heretofore obtained but which the Company is pursuing), require consent (which has not been 
heretofore obtained) under or conflict with or violate any existing law, rule, regulation, judgment, order, 
writ, injunction or decree of any government, governmental instrumentality or court ( domestic or foreign) 
having jurisdiction over the Company or any of the Property of the Company. 

(C) The completion of the Project by the Agency, providing of the Project Facility by the 
Agency and the leasing thereof by the Agency to the Company will not result in the removal of a plant or 
facility of the Company or any other proposed occupant of the Project Facility from one area of the State 
to another area of the State or in the abandonment of one or more plants or facilities of the Company or any 
other proposed occupant of the Project Facility located in the State. 

(D) This Recapture Agreement and the other Basic Documents to which the Company is a party 
constitute, or upon their execution and delivery in accordance with the terms thereof will constitute, valid 
and legally binding obligations of the Company, enforceable in accordance with their respective terms. 

(E) To the best of the Company's knowledge, there is no action or proceeding pending or 
threatened by or against the Company by or before any court or administrative agency that would materially 
adversely affect the ability of the Company to perform its obligations under this Recapture Agreement, and 
all authorizations, consents and approvals of governmental bodies or agencies, if any, required to be 
obtained by the Company as of the date hereof in connection with the execution and delivery of this 
Recapture Agreement or in connection with the performance of the obligations of the Company hereunder 
have been obtained. 

(F) The Company acknowledges receipt of notice of Section 874(8) of the Act, which requires 
that, if the Company claims any sales tax exemption by virtue of the Agency's involvement in the Project, 
the Company as agent of the Agency must annually file a statement with the New York State Department 
of Taxation and Finance, on a form and in such a manner as is prescribed by the Commissioner, of the value 
of all sales tax exemptions claimed by the Company under the authority granted by the Agency. 

(G) The Company understands that: 

(1) Pursuant to Section 874 of the Act, the Agency is exempt from certain sales taxes 
and use taxes imposed by the State and local governments in the State. 
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(2) Pursuant to Section 874 of the Act, the Project may be exempted from certain of 
those taxes due to the involvement of the Agency in the Project. 

(3) The Agency makes no representations or warranties that any property is exempt 
from the payment of New Yark sales or use taxes. 

( 4) Any exemption from the payment of certain sales taxes and use taxes imposed by 
the State and local governments in the State resulting from the involvement of the Agency with the 
Project shall be limited to purchases of services and tangible personal property conveyed to the 
Agency or utilized by the Agency or by the Company as agent of the Agency as a part of the Project 
prior to the Completion Date, or incorporated within the Project Facility prior to the Completion 
Date. 

(5) No operating expenses of the Project Facility, and no other purchases of services 
or property shall be subject to an exemption from the payment of New York sales or use tax. 

(6) Pursuant to Section 874(9) of the Act, if the Company claims any sales tax 
exemption by virtue of the Agency's involvement in the Project, the Agency must file, within thirty 
(30) days of any appointment of the Company as agent of the Agency for purposes of claiming any 
sales tax or use tax exemption, with the New Yark State Department of Taxation and Finance, on 
a form and in such manner as is prescribed by the Commissioner (the "Thirty-Day Sales Tax 
Report"), a statement identifying the Company as agent of the Agency, setting forth the taxpayer 
identification number of the Company, giving a brief description of the goods and/or services 
intended to be exempted from sales taxes as a result of such appointment as agent, indicating a 
rough estimate of the value of the goods and/or services to which such appointment as agent relates, 
indicating the date when such designation as agent became effective and indicating the date upon 
which such designation as agent shall cease. 

(7) Pursuant to Section 875(5) of the Act, the Company acknowledges that (a) the 
Thirty-Day Sales Tax Report shall not be considered an exemption or other certificate or document 
under Article 28 or Article 29 of the Tax Law, (b) the Agency does not represent to the Company 
or any other agent, consultant, contractor, subcontractor or other person or entity taking or enjoying 
any amount of State Sales and Use Tax exemption benefits relating to the Project that a copy of 
such Thirty-Day Sales Tax Report may serve as a sales or use tax exemption certificate or 
document, ( c) no agent, indirect agent or project operator may tender a copy of such statement to 
any person required to collect sales or use taxes as the sole basis to make any purchase exempt 
from tax, (d) no such person required to collect sales or use taxes may accept such a statement in 
lieu of collecting any tax required to be collected, ( e) the civil and criminal penalties for misuse of 
a copy of such statement alone as an exemption certificate or document or for failure to pay or 
collect tax shall be as provided in the Tax Law, and (f) the use of such Thirty-Day Sales Tax Report, 
or the recommendation of the use or tendering of such Thirty-Day Sales Tax Report, as such an 
exemption certificate or document shall be deemed to be, under Article 28 and Article 3 7 of the 
Tax Law, the issuance of a false or fraudulent exemption certificate or document with intent to 
evade tax. 

(8) Pursuant to Section 875(2) of the Act, the Agency must further, within thirty (30) 
days of providing Financial Assistance to a project that includes any amount of State Sales and Use 
Tax exemption benefits, report to the Commissioner the amount of such benefits for such project, 
the project to which they are being provided, together with such other information and such 
specificity and detail as the Commissioner may prescribe. This additional report (the "Additional 
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Thirty-Day Project Report") may be made in conjunction with the Thirty-Day Sales Tax Report or 
it may be made as a separate report, at the discretion of the Commissioner. 

(9) Pursuant to Section 874(8) of the Act, if the Company claims any sales tax 
exemption by virtue of the Agency's involvement in the Project, the Company agrees to annually 
file and cause any sub lessee or other operator of the Project Facility to file annually, with the New 
York State Department of Taxation and Finance, on a form and in such manner as is prescribed by 
the Commissioner (the "Annual Sales Tax Report"), a statement of the value of all sales and use 
tax exemptions claimed by the Company and all contractors, subcontractors, consultants and other 
agents of the Company under the authority granted to the Company pursuant to Section 4.1 (E) of 
the Lease Agreement. 

(10) Pursuant to Section 874(8) of the Act, the penalty for failure to file the Annual 
Sales Tax Report shall be removal of authority to act as agent of the Agency. Additionally, if the 
Company shall fail to comply with the requirements of this Section 2, the Company shall 
immediately cease to be the agent of the Agency in connection with the Project. 

(11) Pursuant to Section 875(6) of the Act, (a) the Commissioner is authorized to audit 
the records, actions, and proceedings of the Agency and of its agents and project operators to ensure 
that the Agency and its agents and project operators comply with all the requirements of 
Section 875 of the Act, and (b) any information that the Commissioner finds in the course of such 
audit may be used by the Commissioner to assess and determine state and local taxes of the 
Agency's agents or project operators. 

(12) Pursuant to Section 875(6) of the Act, (a) the Agency is required to report and 
make available on the internet copies of its resolutions and agreements appointing an agent or 
project operator or otherwise related to any project it establishes and (b) the Agency is further 
required to provide, without charge, copies of all such reports and information to a person who asks 
for it in writing or in person. 

SECTION 3. TERM. This Recapture Agreement shall commence as of the dated date hereof and shall 
remain in full force and effect until the termination of the term of the Lease Agreement. 

SECTION 4. FURNISHING OF INFORMATION TO THE AGENCY. (A) If the Company desires to 
claim for itself or for any contractor or subcontractor performing work or making purchases in connection 
with the Project, any sales tax exemption by virtue of the Agency's involvement in the Project, the Company 
shall notify the Agency in writing of such desire, and shall furnish to the Agency a completed Thirty-Day 
Sales Tax Report relating to each such request. If the Agency determines to grant such request by the 
Company, the Agency shall file the Thirty-Day Sales Tax Report for each request with the State and the 
Company agrees to assist the Agency in each such filing. 

(B) If the request by the Company includes any amount of State Sales and Use Tax exemption 
benefits, the Company shall notify the Agency in writing of such fact, and shall furnish to the Agency a 
completed Additional Thirty-Day Project Report relating to the Project upon the request of the Agency. If 
the Agency determines to grant such State Sales and Use Tax exemption benefits with respect to the Project, 
the Agency shall file the Additional Thirty-Day Project Report with the State and the Company agrees to 
assist the Agency in such filing. 

(C) Pursuant to the requirements of Section 874(8) of the Act, the Company agrees to file for 
each calendar year in which purchases are made in connection with the Project an Annual Sales Tax Report 
with the New York State Department of Taxation and Finance, on a form and in such a manner as is 
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prescribed by the Commissioner, regarding the value of sales tax exemptions the Company, its agents, 
consultants, contractors or subcontractors have claimed pursuant to, or as part of, the Financial Assistance 
provided by the Agency in connection with the Project or otherwise relating to the Project Facility. 

(D) The Company agrees to furnish to the Agency a copy of each such Annual Sales Tax Report 
submitted to the New York State Department of Taxation and Finance by the Company pursuant to Section 
874(8) of the Act. 

SECTION 5. COMPLIANCE WITH THE PROVISIONS OF SECTION 875 OF THE ACT; 
RECAPTURE. (A) If the Project includes any amount of State Sales and Use Tax exemption benefits, the 
Company agrees (1) to comply with the requirements of Section 875 of the Act applicable to the Project 
and (2) to cause any other agent, consultant, contractor, subcontractor or other person or entity enjoying 
any amount of State Sales and Use Tax exemption benefits relating to the Project to agree to such terms as 
a condition precedent to receiving or benefiting from such State Sales and Use Tax exemption benefits. 

(B) If the Company or any other agent, consultant, contractor, subcontractor or other person or 
entity taking or enjoying any amount of State Sales and Use Tax exemption benefits relating to the Project 
shall have taken or enjoyed any benefits (1) to which such person or entity is not entitled or (2) which are 
in excess of the amounts authorized by both the Act and the Agency or (3) which are for property or services 
not authorized by both the Act and the Agency or ( 4) taken in cases where such person or entity failed to 
comply with a material term or condition to use property or services in the manner required by this 
Recapture Agreement and any agreement between the Agency and such person or entity, the Company shall 
(a) pay, or cause such person or entity to pay, to the Agency the amounts requested by the Agency pursuant 
to Section 875 of the Act (the "Recapture Amounts") and (b) cooperate, and cause such person or entity to 
cooperate, with the Agency in the Agency's efforts to recover, recapture, receive, or otherwise obtain such 
Recapture Amounts. 

(C) In connection with the Project, the Company agrees to (1) comply with any rules, 
regulations, publications or other guidance issued by the Commissioner or the commissioner of economic 
development implementing the provisions of Section 875 of the Act and of the other sections of the Act 
relating to any state or local tax or fee, or exemption or exclusion therefrom, that the Commissioner 
administers and that may be affected by any provision of the Act (the "Required Provisions") and 
(2) provide to the Agency any information reasonably requested by the Agency to enable the Agency to 
comply with the Required Provisions. 

(D) In the event that the Company or any other agent, consultant, contractor, subcontractor or 
other person or entity taking or enjoying any amount of State Sales and Use Tax exemption benefits relating 
to the Project shall be determined by the Agency or the Commissioner to have violated the requirements of 
the Act, the Tax Law or the Required Provisions, and, as a result of such failure, the Agency ( 1) determines, 
after an evaluation by the Agency of its criteria for recapture set forth in the Agency's Policy Respecting 
Recapture of Project Benefits attached as Schedule B to the Uniform Agency Project Agreement dated as 
December 1, 2019 by and between the Agency and the Company, that Section 875 of the Act and the 
provisions of this Recapture Agreement authorize the Agency to seek Recapture Amounts relating thereto 
from the Company, and (2) demands that the Company pay the Recapture Amounts, the Company shall 
promptly pay such Recapture Amounts to the Agency, together with interest thereon at the rate of twelve 
percent (12%) per annum from the date and with respect to the dollar amount for which each such event 
which precipitated the need to make such Recapture Amount. 

(E) Any Recapture Amounts, including any penalties or interest thereon, paid by the Company 
to the Agency shall be remitted to the State or the County of Montgomery, New York, as appropriate, in 
the same manner that State Sales and Use Tax receipts are remitted by vendors collecting such tax. The 
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Company acknowledges and agrees that, in the event the Agency recovers, receives or otherwise obtains 
any amount of State Sales and Use Tax from the Company, the Agency shall have the obligation to remit 
same to the Commissioner, together with such information and report that the Commissioner deems 
necessary to administer payment over of such amounts. 

SECTION 6. EVENTS OF DEFAULT. Any one or more of the following events shall constitute an event 
of default under this Recapture Agreement, and the terms "Event of Default" or "default" shall mean, 
whenever they are used in this Recapture Agreement, any one or more of the following events: 

(A) Failure of the Company to pay when due any Recapture Amount due and payable by the 
Company pursuant to the provisions of Section 5(D) of this Recapture Agreement and continuance of said 
failure for a period of thirty (30) days after written notice to the Company stating that such payment is due 
and payable; 

(B) Failure of the Company to pay when due any other amount due and payable by the 
Company pursuant to the provisions of this Recapture Agreement and continuance of said failure for a 
period of thirty (30) days after written notice to the Company stating that such payment is due and payable; 

(C) Failure of the Company to observe and perform any other covenant, condition or agreement 
on its part to be observed and performed hereunder (other than as referred to in paragraph (A) or paragraph 
(B) above) and continuance of such failure for a period of sixty (60) days after written notice to the 
Company specifying the nature of such failure and requesting that it be remedied; provided that if such 
default cannot reasonably be cured within such sixty (60) day period and if the Company shall have 
commenced action to cure the breach of covenant, condition or agreement within said sixty ( 60) day period 
and thereafter diligently and expeditiously proceeds to cure the same, such sixty (60) day period shall be 
extended for so long as the Company shall require in the exercise of due diligence to cure such default, it 
being agreed that no such extension shall be for a period in excess of ninety (90) days in the aggregate from 
the date of default; or 

(D) Any warranty, representation or other statement by or on behalf of the Company contained 
in this Recapture Agreement shall prove to have been false or incorrect in any material respect on the date 
when made or on the effective date of this Recapture Agreement and ( 1) shall be materially adverse to the 
Agency at the time when the notice referred to below shall have been given to the Company and (2) if 
curable, shall not have been cured within sixty (60) days after written notice of such incorrectness shall 
have been given to a responsible officer of the Company, provided that if such incorrectness cannot 
reasonably be cured within said thirty-day period and the Company shall have commenced action to cure 
the incorrectness within said thirty-day period and, thereafter, diligently and expeditiously proceeds to cure 
the same, such thirty-day period shall be extended for so long as the Company shall require, in the exercise 
of due diligence, to cure such default. 

SECTION 7. REMEDIES ON DEFAULT. (A) General. Whenever any Event of Default shall have 
occurred with respect to this Recapture Agreement, the Agency may take whatever action at law or in equity 
as may appear necessary or desirable to collect the amount then in default or to enforce the performance 
and observance of the obligations, agreements and covenants of the Company under this Recapture 
Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an event of 
default under the Basic Documents. Upon the occurrence of an Event of Default hereunder resulting from 
a failure of the Company to make any payment required hereunder, the Agency shall have, as a remedy 
therefor under the Basic Documents, among other remedies, the right to terminate the Basic Documents 
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and convey the Agency's interest in the Project Facility to the Company, thus subjecting the Project Facility 
to immediate full taxation pursuant to Section 520 of the Real Property Tax Law of the State of New York. 

(C) Separate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 

(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Recapture Agreement may be brought in the courts of record of the State, consents to the 
jurisdiction of each such court in any such suit, action or proceeding, and waives any objection which it 
may have to the laying of the venue of any such suit, action or proceeding in any of such courts. 

SECTION 8. PAYMENT OF ATTORNEYS' FEES AND EXPENSES. If the Company should default in 
performing any of its obligations, covenants or agreements under this Recapture Agreement and the Agency 
should employ attorneys or incur other expenses for the collection of any amounts payable hereunder or for 
the enforcement of performance or observance of any obligation, covenant or agreement on the part of the 
Company herein contained, the Company agrees that it will, on demand therefor, pay to the Agency not 
only the amounts adjudicated due hereunder, together with the late payment penalty and interest due 
thereon, but also the reasonable fees and disbursements of the Agency's attorneys and all other expenses, 
costs and disbursements so incurred, whether or not an action is commenced. 

SECTION 9. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency or the Commissioner is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Recapture Agreement or now or hereafter existing at law or in equity 
or by statute. 

(B) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
of any Event of Default hereunder shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right or power may be exercised from time to time and as often as may be deemed 
expedient. 

(C) Notice Not Required. In order to entitle the Agency or any Taxing Entity to exercise any 
remedy reserved to it in this Recapture Agreement, it shall not be necessary to give any notice, other than 
such notice as may be expressly required in this Recapture Agreement. 

(D) No Waiver. In the event any provision contained in this Recapture Agreement should be 
breached by the Company and thereafter duly waived by the Agency, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to be a waiver of any other breach hereunder. No 
waiver, amendment, release or modification of this Recapture Agreement shall be established by conduct, 
custom or course of dealing. 

SECTION 10. NOTICES. All notices, certificates and other communications hereunder shall be in writing 
and shall be sufficiently given and shall be deemed given when delivered and if delivered by mail, shall be 
sent by certified mail, postage prepaid, addressed as follows: 

- 8 -
012178.00085 Business I 7860669v5 



IF TO THE COMPANY: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
1583 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

SECTION 11. BINDING EFFECT. This Recapture Agreement shall inure to the benefit of and shall be 
binding upon the Agency and the Company and their respective successors and permitted assigns. 

SECTION 12. SEVERABILITY. In the event any provision of this Recapture Agreement shall be held 
invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

SECTION 13. AMENDMENTS. CHANGES AND MODIFICATIONS. This Recapture Agreement may 
not be amended, changed, modified, altered or terminated without the concurring written consent of the 
parties hereto. 

SECTION 14. EXECUTION OF COUNTERPARTS. This Recapture Agreement may be executed in 
several counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

SECTION 15. APPLICABLE LAW. This Recapture Agreement shall be governed exclusively by the 
applicable laws of the State of New York. 

SECTION 16. SURVIVAL OF OBLIGATIONS. This Recapture Agreement shall survive the performance 
of the obligations of the Company to make payments required by the other Basic Documents and all 
indemnities shall survive any termination or expiration of the Basic Documents as to matters occurring 
during the period of the Company's occupancy of the Project Facility. 
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SECTION 17. SECTION HEADINGS NOT CONTROLLING. The headings of the several sections in this 
Recapture Agreement have been prepared for convenience of reference only and shall not control, affect 
the meaning or be taken as an interpretation of any provision of this Recapture Agreement. 

SECTION 18. MERGER OF THE AGENCY. (A) Nothing contained in this Recapture Agreement shall 
prevent the consolidation of the Agency with, or merger of the Agency into, or assignment by the Agency 
of its rights and interests hereunder to, any other body corporate and politic and public instrumentality of 
the State of New York or political subdivision thereof which has the legal authority to perform the 
obligations of the Agency hereunder, provided that upon any such consolidation, merger or assignment, the 
due and punctual performance and observance of all the agreements and conditions of this Recapture 
Agreement to be kept and performed by the Agency shall be expressly assumed in writing by the public 
instrumentality or political subdivision resulting from such consolidation or surviving such merger or to 
which the Agency's rights and interests hereunder shall he assigned. 

(B) As of the date of any such consolidation, merger or assignment, the Agency shall give 
notice thereof in reasonable detail to the Company. The Agency shall promptly furnish to the Company 
such additional information with respect to any such consolidation, merger or assignment as the Company 
reasonably may request. 

SECTION 19. NO ASSIGNMENT. This Recapture Agreement may not be assigned by the Company 
except as permitted by Section 8.4 and Article IX of the Lease Agreement. 

SECTION 20. NO ADDITIONAL WAIVER IMPLIED BY ONE W AIYER. In the event any agreement 
contained herein should be breached by any party and thereafter waived by any other party, such waiver 
shall be limited to the particular breach so waived and shall not be deemed to waive any other breach 
hereunder. 

SECTION 21. SUCCESSORS AND ASSIGNS. The rights and obligations of the Company hereunder shall 
be binding upon and inure to the benefit of its respective successors and assigns. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the Company and the Agency have caused this Recapture Agreement 
to be executed and delivered in their respective names by their respective duly authorized officers, all as of 
the day and year first above written. 

012178.00085 Business l 7860669v5 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY:_~~---------===-==---
Authorized Officer 

MOHAWK SOLAR LLC 

By: A vangrid Renewables, LLC, 
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an Oregon limited liability company, 
its Manager and Sole Member 

BY: ----------------
Authorized Representative 

BY: ----------------
Authorized Representative 



IN WITNESS WHEREOF, the Company and the Agency have caused this Recapture Agreement 
to be executed and delivered in their respective names by their respective duly authorized officers, all as of 
the day and year first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ___________ _ 

Authorized Officer 

MOHAWK SOLAR LLC 

By: A vangrid Renewables, LLC, 
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an Oregon limited liability company, 
its Manager and Sole Member 

BY:~ 
AuthorizedR resentative 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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A. Joseph Scott, III 
Notary Public, State of New York 

Qualified in Albany County 
No. 02SC481159I 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the ~day of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 97 4946 

MY COMMI.SSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 
.. 

On the I e hay of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMI.SSION EXPIRES MAY 14, 2022 
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Notary Public 
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CLOSING ITEM NO.: A-8 

CLOSING RECEIPT 

LEASE/LEASEBACK TRANSACTION 
MONTGOMERY COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY 
MOHAWK SOLAR LLC PROJECT 

CLOSING RECEIPT, executed this 20th day of December, 2019, by MONTGOMERY COUNTY 
INDUSTRIAL DEVELOPMENT AGENCY (the "Agency") and MOHAWK SOLAR LLC (the 
"Company"). 

WITNESSETH: 

Capitalized terms used herein which are not otherwise defined herein and which are defined in the 
lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the Agency and 
the Company shall have the meanings ascribed to them in the Lease Agreement, except that, for purposes 
of this Closing Receipt, (A) all definitions with respect to any document shall be deemed to refer to such 
document only as it exists as of the date of this Closing Receipt and not as of any future date, and (B) all 
definitions with respect to any Person shall be deemed to refer to such Person only as it exists as of the date 
of this Closing Receipt and not as of any future date or to any successor or assign. 

(1) The Agency (A) has executed, delivered and acknowledged, where appropriate, the Basic 
Documents to which it is a party, (B) acknowledges receipt of the Basic Documents duly executed and 
acknowledged, where appropriate, by the Company and (C) acknowledges receipt from the Company of 
the Agency's administrative fee relating to the Project. 

(2) The Company (A) has executed, delivered and acknowledged, where appropriate, the Basic 
Documents to which it is a party and (B) acknowledges receipt of the Basic Documents duly executed and 
acknowledged by the Agency, where appropriate. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Closing Receipt to be 
executed in their respective names by their duly authorized officers and dated as of the day and year set 
forth above. 
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IJ I 2 I 78.00085 Business I 7870080v2 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ll~/1 -
1Authorized Officer=------

MORA WK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

BY: 

BY: 

An Oregon limited liability company, 
Its Manager and Sole Member 

---------------
Authorized Representative 

---------------
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Closing Receipt to be 
executed in their respective names by their duly authorized officers and dated as of the day and year set 
forth above. 

- 2 -
012178.00085 Business I 7870080v2 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ______________ _ 
Authorized Officer 

MORA WK SOLAR LLC 

BY: Avangrid Renewables, LLC, 
An Oregon limited liability company, 
Its Manager and Sole Member 

BY: /9"-- ~ V--
--A-+-fu-hh~-o-ri+-, e_d_R_ep-1k1-s-en-ta_tl __ v_e ___ _ 

BY:~ 
AuthorizedRepesentative 



CLOSING ITEM NO.: B-1 

GENERAL CERTIFICATE 

OF 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

This certificate is made in connection with the execution by Montgomery County Industrial 
Development Agency (the "Agency") of a lease agreement dated as of December 1, 2019 (the "Lease 
Agreement") by and between Mohawk Solar LLC (the "Company"), as landlord, and the Agency, as tenant, 
the Memorandum of Lease Agreement, the Underlying Lease, the Memorandum of Underlying Lease, the 
Payment in Lieu of Tax Agreement, the Uniform Agency Project Agreement, the Section 875 GML 
Recapture Agreement (as each of said documents is defined in the Lease Agreement) and any other 
document to be executed by the Agency (all of the preceding documents being collectively referred to as 
the "Agency Documents") in connection with the undertaking by the Agency of a project (the "Project") 
consisting of the following: (A)(l) the acquisition of an interest in approximately 1,000 acres ofland located 
in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, Montgomery 
County, New York ( collectively, the "Land"), (2) the construction on the Land of a solar-powered electric 
generating facility, including, but not limited to, PV modules, metal racks and electric equipment with 
related foundations ( collectively, the "Facility") and (3) the acquisition and installation of certain machinery 
and equipment therein and thereon (collectively, the "Equipment") (the Land, the Facility and the 
Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by the 
Company as a solar-powered electric generating facility and other directly and indirectly related activities; 
(B) the granting of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with 
respect to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes 
and real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company pursuant to the terms of the Lease Agreement. 

Capitalized terms used herein which are not otherwise defined herein shall have the meanings 
ascribed to them in the Lease Agreement except that, for purposes of this certificate, (A) all definitions with 
respect to any document shall be deemed to refer to such document only as it exists as of the date of this 
certificate and not as of any future date, and (B) all definitions with respect to any Person shall be deemed 
to refer to such Person only as it exists as of the date of this certificate and not as of any future date or to 
any successor or assign. 

THE UNDERSIGNED OFFICER OF THE AGENCY HEREBY CERTIFIES THAT: 

1. I am an officer of the Agency and am duly authorized to execute and deliver this certificate 
in the name of and on behalf of the Agency. 

2. The Agency is a corporate governmental agency constituting a public benefit corporation 
of the State of New York (the "State") duly established under Title 1 of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling Act"), and 
Chapter 666 of the Laws of 1970 of the State, as amended, constituting Section 895-d of said General 
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Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the "Act"). 
A copy of Chapter 666 of the Laws of 1970 of the State is attached hereto as Exhibit A. 

3. The Agency (A) has full legal power and authority to own its Properties, conduct its 
business, execute, deliver and perform its obligations under each of the Agency Documents and (B) has 
taken all actions and obtained all approvals required in connection therewith by the Act and any other 
applicable laws and regulations. 

4. Under the Act, it is the purpose of the Agency to promote, develop, encourage and assist 
in the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing industrial, 
manufacturing, warehousing, and research facilities, including commercial facilities, and the Agency has 
the power to acquire, construct, reconstruct, lease, sell, improve, maintain, equip or furnish certain 
properties, including commercial facilities. 

5. Pursuant to the Act, the governing body of Montgomery County, New York, for whose 
benefit the Agency was established filed or caused to be filed within six (6) months after the effective date 
of such Chapter 666 of the Laws of 1970 of the State, in the office of the New York State Department of 
State, Miscellaneous Records Unit, the Certificate of Establishment of the Agency pursuant to Section 
856(l)(a) of the New York General Municipal Law. The Certificate of Establishment of the Agency 
described in the preceding sentence also named the members and officers of the Agency as appointed by 
the governing body of Montgomery County, New York. Attached hereto as Exhibit B is a certified copy 
of said Certificate of Establishment of the Agency and certificates of appointment relating to all of the 
current members of the Agency. 

6. The current members and officers of the Agency are as follows: Matthew Beck, Chairman, 
Carol Shineman, Vice Chairman, Robert Harris, Treasurer, Amanda J. Auricchio, Member, Mark 
Kowalczyk, Member, Laurie Weingart, Member, Kenneth F. Rose, Chief Executive Officer and Sheila 
Snell, Chief Financial Officer. The foregoing named individuals constitute all of the members of the 
Agency; each of such individuals was and is duly appointed, qualified and acting as such member; each of 
such individuals who is indicated as an officer of the Agency was and is duly elected or appointed, qualified 
and acting as such officer; and each of such individuals has been a member of the Agency since at least 
October I, 2019. 

7. Attached hereto as Exhibit C is a true, correct and complete copy of the by-laws of the 
Agency, together with all amendments thereto or modifications thereof; and said by-laws as so amended 
and modified are in full force and effect in accordance with their terms as of the date of this certificate. 

8. The execution, delivery and performance of all agreements, certificates and documents 
required to be executed, delivered and performed by the Agency in order to carry out, give effect to and 
consummate the transactions contemplated by the Agency Documents have been duly authorized by all 
necessary action of the Agency. The Agency Documents are in full force and effect on and as of the date 
hereof, and no authority for the execution, delivery or performance of the Agency Documents has been 
repealed, revoked or rescinded. 

9. The execution, delivery and performance of the Agency Documents, the consummation of 
the transactions therein contemplated and compliance with the provisions of each by the Agency do not and 
will not (A) violate the Act or the by-laws of the Agency, (B) require consent under (which has not 
heretofore been received) or result in a breach of or default under any credit agreement, purchase agreement, 
indenture, mortgage, deed of trust, commitment, guaranty, lease or other agreement or instrument to which 
the Agency is a party or by which the Agency may be bound or affected, or (C) conflict with or violate any 
existing law, rule, regulation,judgment, order, writ, injunction or decree of any government, governmental 
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instrumentality or court, domestic or foreign, having jurisdiction over the Agency or any of the Property of 
the Agency. 

10. The Agency has duly authorized the taking of and has taken any and all actions necessary 
to carry out and give effect to the transactions contemplated to be performed on its part by the Agency 
Documents. 

11. Each of the representations and warranties of the Agency contained in each of the Agency 
Documents is true, accurate and complete on and as of the date of this certificate with the same force and 
effect as though such representations and warranties were made on and as of the date hereof. 

12. There is no action, suit, proceeding, inquiry or investigation, at law or in equity, before or 
by any court, public board or body pending or, to our knowledge, threatened against or affecting the Agency 
(nor, to our knowledge, any basis therefor), wherein an unfavorable decision, ruling or finding would 
adversely affect (A) the transactions contemplated by the Approving Resolution (as hereinafter defined), 
(B) the validity or the enforceability of the Approving Resolution or the Agency Documents or the 
transactions contemplated therein, or (C) the existence or organization of the Agency. 

13. The Agency Documents have been each duly executed, acknowledged, where appropriate, 
and delivered on behalf of the Agency by the Chairman or Vice Chairman of the Agency; the signature of 
said officer thereon is the genuine signature of such officer; and said executed Agency Documents are in 
substantially the same form as the forms thereof presented to the members of the Agency and approved by 
the Approving Resolution. 

14. Pursuant to a resolution adopted by the members of the Agency on May 17, 2018 (the 
"Public Hearing Resolution"), the Agency authorized the Chief Executive Officer to conduct a public 
hearing with respect to the Project. Attached hereto as Exhibit D is a certified copy of the Public Hearing 
Resolution. 

15. Attached hereto as Exhibit E is proof of mailing of notice of the public hearings, held with 
respect to the Project (collectively, the "Public Hearings"), to the chief executive officers of the "affected 
tax jurisdictions" with respect to the Project (as such quoted term is defined in Section 854(16) of the Act). 

16. Attached hereto as Exhibit F is an affidavit of publication of the notices of the Public 
Hearings pursuant to Section 859-a of the Act. 

17. Attached hereto as Exhibit Gare proofs of posting of the notices of Public Hearings. 

18. Attached hereto as Exhibit Hare the reports of the Public Hearings (the "Report"). 

19. Pursuant to a resolution adopted by the members of the Agency on December 20, 2018, 
(the "SEQR Resolution"), the Agency determined that as a result of the Company having submitted a 
preliminary scoping statement, among other materials, documents, status reports, and filing letters, to the 
New York State Board on Electric Generation Siting and the Environment with respect to the Project 
pursuant to Article 10 of the Public Service Law of the State of New York, as amended ("Article 1 O"), the 
Project is exempt from review under SEQRA pursuant to the provisions of Article 10 and therefore no 
SEQ RA review is required. Attached hereto as Exhibit I is a certified copy of the SEQR Resolution. 

20. By resolution adopted by the members of the Agency on December 20, 2018 (the "PILOT 
Deviation Approval Resolution"), the Agency determined to deviate from the Agency's uniform tax 
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exemption policy with respect to the Project. Attached as Exhibit J is a certified copy of the PILOT 
Deviation Approval Resolution. 

21. Attached hereto as Exhibit K is a true, correct and complete copy of the resolution of the 
members of the Agency adopted on December 20, 2018 (the "Approving Resolution") approving and 
authorizing execution by the Agency of the Agency Documents. Such Approving Resolution was duly 
adopted by the members of the Agency, has not been amended or modified since its adoption and is in full 
force and effect as of the date of this certificate in accordance with its terms. 

22. The Agency is not contemplating instituting bankruptcy, insolvency or similar proceedings 
against itself. 

23. The Agency has complied with all of the agreements and satisfied all of the conditions on 
its part to be performed and satisfied by the terms of the Agency Documents on or prior to the Closing Date. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, I have hereunto set my signature as Chairman of the Agency this 20th 
day of December, 2019. 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: tfiiti:11 -= 
Chairmanc::.-----

The undersigned, A. Joseph Scott, III, Esq., counsel for the Agency, hereby certifies that the 
signature of the officer of the Agency subscribed to and contained in the foregoing General Certificate of 
the Agency is true and genuine. 

- 5 -
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EXHIBIT A 

CHAPTER 666 OF THE LAWS OF 1970 

A-1 
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STATE OF NEW YORK 
\ 

DEPARTMENT,OF STATE 

I hereby certify that the annexed copy has been compared with the 
original document in the custody of the Secretary of State and that the same 
is ~ true copy of said original. 

Rev. 11/18 

WITNESS my hand and official seal of the 
Department of State, at the City of Albany, on 
March 29, 2019. 

Whitney Clark 
Deputy Secretary of State for Business and 
Licensing Services 



LAWS OF NEW YORK.-By Authority 

CHAPTER 666 
AN ACT to a.mend the general municipal law, in relation to creating and 

establishing the Montgomery county industrial development agency, and 
providing for i~s functions, powers and duties · 

Became a law May 8, 1970, with the approval of the Governor. Passed on 
Home Rule request pursuant to article IX, section.2(b) (2) of the Constitu
tion by a majority vote, three-fifths being present~ 

The PeopLe of the State of New York, rnp,·escntcd in Senate and Assembly, 
do enact as follows: · 

Section 1. The general municipal la.w is hereby amended by 
inserting in title two of article eighteen~A, a new section, to be 
section eight hundred ninety-fi.ve-d, to read as follows: 

§ 895-d. Montgomery county industrial development agency. For 
the benefit of the county of Montgomery and the inhabitants thereof, 
a.n industrial development agency, to be lcnown as the MONT
GOMERY OOUNTY INDUSTRIAL DEVELOPMENT AGENOY, 
is hereby established for the accomplishment of any or all of the 
purposes specified in title one of article eighteen-A of this chapter. 
It shall constitute a body corporate and politic, and be perpetual in 
duration. It shall have the powers and duties now or hereafter con
ferred by title one of article eighteen-A of this chapter itpon indus
trial development agencies. It shall be organized in a manner 
prescribed by and be subject to the provisions of title one of article 
eighteen-A of this chapter. Its members shall be appointed by the 
governing body of the co1mty of Montgomery. The agency, its mem
bers, officers and employees and its operations and activities shall in 
all respects be governed by the provisions of title one of article 
eighteen-A of this chapter. Any agreement as made between agency 
and pro_iect occupant regarding fees shall be subject to the app·roval 
of the Board of Supervisors of Montgomery Oo1mty. 

§ 2. This act shall take effect immediately. 

ExrLANATION - Matter in italics is new; matter in brackets [ ] is o1d 1aw to be omitted. 

STATE OF NEW YORK) s • 
Department of State( s. 

I have compared the preceding with the original law on file in this office, and 
do hereby certify that the same is a correct transcript therefrom and of the 
whole of said original law. 

JOHN P. LOMENZO 
Secretary of Btati: 



EXHIBITB 

CERTIFICATE OF ESTABLISHMENT OF THE AGENCY AND 
CERTIFICATES OF APPOINTMENT OF CURRENT MEMBERS 

B-1 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 

I hereby certify that the annexed copy has been compared with the 
original document in the custody of the Secretary of State and that the same 
is a true copy of said original. 

Rev.11/18 

WITNESS my hand and official seal of the 
Department of State, at the City of Albany, on 
March 29, 2019. 

Whitney Clark 
Deputy Secretary of State for Business and 
Licensing Services 



CERTIFICATE 
OF 

ESTABLISHMENT 
OF 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
.5,'f~ !'TL.-.::,··,;· ·1~ .. ~;nl~f. 

:"::-:.r•.----~ :":\t£:·~···, 0•:1 ~:T.•:f~ For Filing 
With -

Secretary of State 

'
,.;,..__,. ,{;

1 
,:• ,_ .. .:,,+P:f+-• 

•f- -1 - • - (.I, • 

-
1~~!7\.L . : ~. 

··--·THIS IS TO Q.ERTIFY that the Montgomery County Industrial 

Agency has been established by suecia.l a.ct of the New York State· 

Legislature, and the following is set forth pursuant ta Section 

856 of the New York State Industri~l Development Agency Act: 

( J) The special ·act esta.blishing the agency was passed 

on ~,ay 8, 1970 by Chapter 666 of the Laws of 1970 which became 

effective May B, 1970, 

(2) The name of the agency is: 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

(3) The names of the members of the Agency, their 

Chairman, and their terms of office are es follows: 

t!JI_J1~. 

F. RAYMOND GOLLER, Chairman 

EDWARD L. WILKINSON, Member 

HARVEY SMITH, Member 

GLENN MATHIASEN, Member 

HAROLD L, PHILBROOK. Member 

rERM_ OF __ OFFICE EXPIRES 

At pleasure of Montgomery 
Coun~y Board of Supervisors 

At pleasure of Mont.~omer:v 
County Board of Sunervisors 

At plea.iii.ire of Montg-omery 
County Board of Supervisor~ 

At pleasure of Montgomery 
Coun~y. Board of Supervir~~n's. 

December 11, 1971 

(4) The facts establishing the need for such Agency in 
the munici~ality are 8S fol~ows& 

(a) To insure and promote the economic stability 

ann ~rowth of Montgomery County. 

( b) To enable 1000; financing of ne·,1 i.n,justrv ,-nd 

ex::-ansion of existing industrv in certain i.nstances. 

(c) Provide atiditional new empll'lyment opp"rtunit1e~ 

to stem out~migration of the County's la8or force. 



( d) Provide new ,job opportunities paying 1::-etter. 

than minimum wages. 

(e) Combat the under-employment of sections of the 

present labor force. 

THE BOARD OF SUPERVISORS OF 
THE COUNTY OF MONTGOMERY 

By 

·; i{:SEA:Lt . ~; 
,.,~ . ·. , . . ... 

. ,· 
·5·f.:i_ tE C1.t NE-~\': YCiff:;Q 

01!.e'A::·,;,fENT 0.fl ST.•."f'1!! . :: . 
• : t ~ .~ 

<. ·, 

' 
llrt .. :a.r. -:it? 28 1970 

,. ·· ... .&:~r.:,.. ,{-' C:--;,,.,_~ 
~• V 

.. · .. · 
d 

i;iii..n.~~ ~ iit.atlf 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 

I hereby certify that the annexed copy has been compared with the 
original document in the custody of the Secretary of State and that the same 
is a true copy of said original. 

Rev. 11/18 

WITNESS my hand and official seal of the 
Department of State, at the City of Albany, on 
April 3, 2019. 

Whitney Clark 
Deputy Secretary of State for Business and 
Licensing Services 



. . 

RESOLUTION NO.123 of 2018 

DATED: May 22, 2018 

RESOLUTION APPOINTING MEMBER TO THE MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY AND CAPITAL 
RESOURCE CORPORATION {ECONOMIC DEVELOPMENT ANO PLANNING) 

Resolutloi:9 by Legislator: Kelly Seconded by: Wilson 

WHEREAS; pursuant to General Municipal Law § 856 an lridLtStrial Development Agency shall consist of not less than three nor more 
than seven members Who shall be appointed by the governing body of each municipality ar,d who shall serve at the pleasure of the · 
appointing authority: and · 

WHEREAS, such members shall receive no compensation for their servi~s; and 

WHEREAS, ~e.~_nJ:!nt Montgomery County Industrial Development Agency Board of Directors consists of.the.f(?llowlng: 
~...,.a,--

•. .z..-e..:' flLED ? ... ~ .. :-_· 

STATE RECORDS., . _,., 
NAME: TITLE: 
John McGlone Chairperson 

JU~ oa,,201a · Matthew Beck Vice Chair 
Carol Shineman Secretary 

DEPART~:~i~~'._
5;~}!1 ! 

~a-l'£fh . ~-• :- •• .. J 
Robert Harris Treasurer 
Mark Kowalczyk Membet: 
John Snyder Member 
Vacant Member 

..... ,.,•,-• - • a 

WHEREAS, one vacancy exists· on the Montgomery County Industrial Development Agency and Montgomery County Capltal"Resource 
Corporation's Board of Directors: and 

. . 
RESOLVED, that the Montgomery Couoty Legislature, in accordance with General Municipal Law 895-D, hereby appoints Amanda J. 
Auricchio, Esq. as a member of the Montgomery County Industrial Agency Board of Directors; and · 

FURTHER RESOLVED, that said appointee shall.serve at the pleasure of the Montgomery County Legislature: 

RESOLUTION V~TE, passed with Aye(9). (5/2212018) 

· Statement of Legislative and Financial Impact: 

I. Natura of Request: 

RESOLUTION APPOINTING MEMBER TO THE MONTGOMERY COUNTY INbUSTRIAL DEVELOPMENT AGENCY 

II. Justification: 

A vacancy exists on the Montgomery County Industrial Development Aency Board of Directors. 

111. Legislative Impact: 

Pursuant to General Municipal Law§ 856. an Industrial Development Agency shall consist of nofless than three nor more than 
seven members who shall be appointed by the governing body of each municipality and who shall serve at the pleasure of the 
appointing authority 



iv. F.inapcial Impact: 

Pursuant to General Municipal Law§ 856 members shall not·be compensated for their services. 

cc: County Clerk 
County Treasurer 
Economic Development/Planning Director 

Voting Record 
. Kelly (R) Yea 

Sweet (R) Yes 

Dimond (0) Yes 
Headwell, Jr. (R). Yea 
Wilson (R) Yes 

Duchess! (D) Yes 

Pepe (R) Yes 

Isabel (D) Yea 

Purtell (D) Yes 

STATE OF NEW Y~RK County of Montgomery ss.: 
This Is to c:ertify I hat I, lhe Undersigned, Clefk Of The Monlgomery County Legislature, have compared the foregoing oopy of resolution 

with the original resolution now on file In the off'1011, and which was passed by the Montgomery County Legislature on the 22nd day ot May, 
2018, a majority ot all the members elected to the l.egislalure voting in favor therof, and that the same Is a correct and true tranteripl of such 
origirial AISolutlon end of the whole the,eof. · 

JN WITNESS WHEREOF, I haw ael my hand and the official seal o 

\.,, 

Totals: Aye: 9 

Nay: D 

Abstained: 0 

Abs911t: 0 

This resolution was approved by the County Executive and was enac,ted on 5/30/2018 

.J#!-4!!!i ~--:-:.r-~ .... 
. · - PILED -~.,,,__ 
STATE RECORDS1 

.~i. 

JUN OB 2018 

O~PARTMENT OF STATE 
.... ' . -·· ·- -



STATE OF NEW YORK 

DEPARTMENT OF STATE 

I hereby certify that the annexed copy has been compared with the 
original document in the custody of the Secretary of State and that the same 
is a true copy of said original. 

Rev. 11/18 

WITNESS my hand and official seal of the 
Department of State, at the City of Albany, on 
May 9, 2019. 

Whitney Clark 
Deputy Secretary of State for Business and 
Licensing Services · 



,. 
, -. 

,..; ~ ,_?,j 

MA'l0i201i 

DEPARTMENTOf:911 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
Certificate of Appointment 

This is to certify that on March 23, 2019 by motion adopted by the Montgomery County Legislature 
pursuap.t to the provisions of Section 856 of General Municipal Law, Laurie L. Weingart was duly 
appointed a Member of the Montgomery County Industrial Development Agency to serve at the pleasure 
of the Montgomery County Legislature. 

(SEAL) 

000161/01178 Business 8128798vl 
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EXHIBITC 

BY-LAWS OF THE AGENCY 
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BY-LAWS 

OF 

THE MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

ARTICLE I 

THE AGENCY 

Section 1. Name. The name of the Agency shall be the Montgomery County Industrial 
Development Agency. 

Section 2. Seal of Agency. The seal of the Agency shall be in the form of a circle and shall 
bear the name of the Agency and the year of its organization. 

Section 3. Office of Agency. The office of the Agency shall be at Old County Courthouse, 
P.O. Box 1500, Fonda, New York, but the Agency may have other offices at such other places as 
the Agency may from time to time designate by resolution. 

ARTICLE II 

OFFICERS 

Section 1. Officers. The officers of the Agency shall be a Chairman, a Vice Chairman, a 
Secretary, a Treasurer, an Assistant Secretary-Assistant Treasurer. 

Section 2. Chairman. The Chairman shall preside at all meetings of the Agency. Except as 
otherwise authorized by resolution of the Agency, the Chairman shall sign all agreements, 
contracts, deeds, bonds or other evidences of indebtedness and any other instruments of the 
Agency. At each meeting the Chairman shall submit such recommendations and information as he 
may consider proper concerning the business, affairs and policies of the Agency. 

Section 3. Vice Chairman. The Vice Chairman shall perform the duties of the Chairman in 
the absence or incapacity of the Chairman; and in case of the resignation or death of the Chairman, 
the Vice Chairman shall perform such duties as are imposed on the Chairman until such time as the 
Agency shall appoint a new Chairman. 

Section 4. Secretary. The Secretary shall keep the records of the Agency, shall act as 
Secretary of the meetings of the Agency and record all votes, and shall keep a record of the 
proceedings of the Agency in a journal of proceedings to be kept for such purpose, and shall 
perform all duties incident to his office. He shall keep in safe custody the seal of the Agency and 
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shall have power to affix such seal to all contracts and other instruments authorized to be executed 
by the Agency. 

Section 5. Treasurer. The Treasurer shall have the care and custody of all funds of the 
Agency and shall deposit the same in the name of the Agency in such bank or banks as the Agency 
may select. The Treasurer shall sign all checks for the payment of money; and shall pay out and 
disburse such moneys under the direction of the Agency except as otherwise authorized by 
resolution of the Agency, all such checks shall be countersigned by the Chairman. In the event of 
the absence or incapacity of the Chairman, the Vice Chairman is authorized to countersign any 
checks prepared by the Treasurer. He shall keep regular books of accounts showing receipts and 
expenditures and shall render to the Agency at each regular meeting an account of his transactions 
and also of the financial condition of the Agency. He shall give such bond for the faithful 
performance of his duties as the Agency may determine. 

Section 6. Assistant Secretary-Assistant Treasurer. The Assistant Secretary-Assistant 
Treasurer shall perform the duties of the Secretary and/or Treasurer in the absence or incapacity of 
either; and in case of the resignation or death of either, shall perform such duties as are imposed 
until such time as the Agency shall appoint a replacement. 

Section 7. Additional Duties. The officers of the Agency shall perform such other duties 
and functions as may from time to time be required by the Agency, by the bylaws of the Agency, or 
by the rules and regulations of the Agency. In the absence or incapacity of the Treasurer, each 
officer of the Agency may countersign with the Chairman and with such countersignature of the 
Chairman shall have (1) the power to sign all checks of the Agency for the payment of money, (2) 
the power to pay out and disburse such moneys under the direction of the Agency, and (3) the care 
and custody of all funds of the Agency and the power to deposit the same in the name of the 
Agency in such bank or banks as the Agency may select. 

Section 8. Appointment of Officers. All officers of the Agency except the first Chairman 
shall be elected at the annual meeting of the Agency from among the members of the Agency, and 
shall hold office for one year or until the successors are appointed. 

Section 9. Vacancies. Should any office become vacant, the Agency shall elect a successor 
from among its membership at the next regular meeting, and such appointment shall be for the 
unexpired term of said office. 

Section 10. Administrative Director. An Administrative Director shall be appointed by the 
Agency, and shall have general supervision over the administration of the business and affairs of 
the Agency, subject to the direction of the Agency. He shall be charged with the management of all 
projects of the Agency. The Agency shall provide for the duties and compensation of the 
Administrative Director pursuant to a written contract. 
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Section 11. Consultants. The Agency may from time to time employ consultants. Such 
consultants shall have such duties and have such compensation as provided by written contract with 
the Agency. 

Section 12. Additional Personnel. The Agency may from time to time employ such 
personnel as it deems necessary to exercise its powers, duties and functions as prescribed by the 
New York State Industrial Development Act, as amended, and all other laws of the State of New 
York applicable thereto. The selection and compensation of all personnel including the 
Administrative Director shall be determined by the Agency subject to the laws of the State of New 
York. 

ARTICLE III 

MEETINGS 

Section 1. Annual Meetings. The annual meeting of the Agency will be held on the 3rd 
Wednesday of April at a time to be determined by the Chairman at the regular meeting place of the 
Agency or such other place as designated by the members. In event such day shall fall on a legal 
holiday, the annual meeting shall be held as soon thereafter as is practicable but not later than June 
1. 

Section 2. Regular Meetings. Regular meetings of the Agency will be held with notice at 
such times and places as from time to time may be determined by resolution of the Agency and in 
accordance with New York law. 

Section 3. Special Meetings. The Chairman of the Agency may, as he deems it desirable, 
and shall, upon the written request of the members of the Agency call a special meeting of the 
Agency for the purpose of transacting any business designated in the call. The call for a special 
meeting may be delivered to each member of the Agency or may be mailed to the business or home 
address of each member of the Agency at least two days prior to the date of such special meeting. 
Waivers of notice may be signed by any members failing to receive proper notice. At such special 
meeting, no business shall be considered other than as designated in the call, but if all the members 
of the Agency are present at a special meeting, with or without notice thereof, any and all business 
may be transacted at such special meeting. 

Section 4. Ouorom. At all meetings of the Agency, a majority of the members of the 
Agency shall constitute a quorum for the purpose of transacting business. 

Section 5. Order of Business. At the regular meetings of the Agency the following shall be 
the order of business: 

1. Roll Call 
2. Reading and approval of the minutes of the previous meeting 
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3. Bills and communications 
4. Report of the Treasurer 
5. Reports of Committees 
6. Unfinished business 
7. New Business 
8. Adjournment 

All resolutions shall be in writing and shall be copied in a journal of the proceedings of the 
Agency. 

Section 6. Manner of Voting. The voting on all questions coming before the Agency shall 
be by roll call, and yeas and nays shall be entered on the minutes of such meeting, except in the 
case of appointments when the vote may be by ballot. 

ARTICLE IV 

AMENDMENTS 

Section 1. Amendments to By-Laws. The by-laws of the Agency shall be amended only 
with the approval of at least a majority of all the members of the Agency at a regular or a special 
meeting, but no such amendment shall be adopted unless at least seven days written notice thereof 
has been previously given to all members of the Agency. 

In effect as of -------
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PUBLIC HEARING RESOLUTION 
MOHAWK SOLAR LLC PROJECT 

A regular meeting of Montgomery County Industrial Development Agency (the "Agency") was 
convened in public session at the office of the Agency located at the Old County Courthouse, 9 Park 
Street, Fonda, New York on May 17, 2018 at 4:30 p.m., local time. 

The meeting was called to order by the Chairman and, upon roll being called, the following 
members of the Agency were: 

PRESENT: 

John McGlone 
Matthew Beck 
Robert Harris 
Carol Shineman 
Mark Kowalczyk 
John Snyder 

ABSENT: 

Chairman 
Vice Chair 
Treasurer 
Secretary 
Member 
Member 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

Kenneth Rose 
Sheila Snell 
Michele Pawlik 
Andrew Santillo 
A. Joseph Scott, III, Esq. 

Chief Executive Officer 
Chief Financial Officer 
Economic Development Program Assistant 
Staff Assistant 
Agency Counsel 

The following resolution was offered by Matthew Beck, seconded by Carol Shineman, to wit: 

Resolution No. 18-08 

RESOLUTION AUTHORIZING THE CHIEF EXECUTIVE OFFICER OF 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A 
PUBLIC HEARING OR HEARINGS REGARDING A PROPOSED PROJECT TO BE 
UNDERTAKEN FOR THE BENEFIT OF MOHAWK SOLAR LLC. 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 
of the Consolidated Laws of New York, as amended (the "Enabling Act") and Chapter 666 of the 1970 
Laws of New York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the "Act") to promote, develop, 
encourage and assist in the acquiring, constrncting, reconstructing, improving, maintaining, equipping and 
furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others, 
for the purpose of promoting, attracting and developing economically sound commerce and industry to 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

MCJDA Res. No. 18-08 



of New York, to improve their prosperity and standard of living, and to prevent unemployment and 
economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 
the Act to acquire, construct, reconstruct and install one or more "projects" (as defined in the Act), or to 
cause said projects to be acquired, constrncted, reconstructed and installed, and to convey said projects or 
to lease said projects with the obligation to purchase; and 

WHEREAS, on or about May 4, 2018, Mohawk Solar LLC (the "Company") submitted an 
application (the "Application") to the Agency, a copy of which Application is on file at the office of the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for 
the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an interest 
in approximately 1,000 acres of land located in the Town of Canajoharie, Montgome1y County, New 
York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
constrnction on the Land of a solar generating facility, including, but not limited to, PV modules, metal 
racks and steel earth screw foundations and electric equipment with related concrete foundations 
( collectively, the "Facility") and (3) the acquisition and installation of ce1tain machinery and equipment 
therein and thereon (collectively, the "Equipment'') (the Land, the Facility and the Equipment hereinafter 
referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting 
of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real estate 
transfer taxes, and m01tgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project 
Facility to the Company or such other entity or person as may be designated by the Company and agreed 
upon by the Agency; and 

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any "financial 
assistance" (as defined in the Act) of more than $100,000 to any Project, the Agency, among other things, 
must hold a public hearing with respect to the Project; and 

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a 
of the Act; ' '-

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

Section I. The Agency hereby authorizes the Agency staff, after consultation with the 
members of the Agency and_ Agency Counsel, (A) to establish the time, date and place for a public 
hearing or hearings of the Agency (as determined by the Agency) to hear all persons interested in the 
Project, said public hearing or hearings to be held in the Town of Canajoharie, Montgomery County, New 
York and/or in the Town of Minden, Montgomery County, New York; (B) to cause notice of such public 
hearing or hearings to be given to the public by publishing a notice of such public hearing or hearings in 
newspapers of general circulation to available to the residents of the governmental units where the Project 
Facility is or is to be located, such notice to comply with the requirements of Section 859-a of the Act and 
to be published no fewer than ten (10) days prior to the date established for such public hearing or 
hearings; (C) to cause notice of said public hearing or hearings to be given to the chief executive officer 
of the county and each city, town, village and school district in which the Project Facility is or is to be 
located no fewer than ten ( 10) days prior to the date established for said public hearing or hearings; (D) to 
conduct such public hearing or hearings; and (E) to cause a report or reports of said public hearing or 

I

 

 

hearings faidy summarizing the views presented at said public hearing or hearings to be promptly  
prepared. 
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Section 2. Any action taken by the Agency staff in connection with the public hearing or 
hearings with respect to the Project prior to the date of this Resolution is hereby ratified and confirmed. 

Section 3. The Chairman, Vice Chairman and/or the Agency staff are hereby authorized and 
directed to distribute copies of this Resolution to the Company and to do such further things or perform 
such acts as may be necessary or convenient to implement the provisions of this Resolution. 

Section 4. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

John McGlone VOTING YES 
Matthew Beck VOTING YES 
Robert Harris VOTING YES 
Carol Shineman VOTING YES 
Mark Kowalczyk VOTING YES 
John Snyder VOTING YES 

The foregoing Resolution No. 18-08 was thereupon declared duly adopted. 

[Remainder of page left blank intentionally] 
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STATEOFNEWYORK 

COUNTY OF MONTGOMERY 

) 
) SS.: 
) 

I, the undersigned Secretary of Montgomery County Industrial Development Agency (the 
"Agency"), do hereby ce1tify that I have compared the foregoing extract of the minutes of the meeting of 
the members of the Agency, including the Resolution contained therein, held on May 17, 2018 with the 
original thereof on file in my office, and that the same is a true and correct copy of said original and of 
such Resolution set fo1th therein and of the whole of said original so far as the same relates to the subject 
matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respects duly held; (C) pursuant to A1ticle 7 of the Public Officers Law (the "Open 
Meetings Law 11

), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quomm of the 
members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 
17th day of May, 2018. 

c_~Vo)\}J)·~ 
Secretary 

(SEAL) 
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AFFIDAVIT OF MAILING 
OF NOTICES OF PUBLIC HEARINGS 

ON PROPOSED PROJECT AND FINANCIAL ASSISTANCE 
RELATING THERETO 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF MONTGOMERY ) 

The undersigned, being duly swom, hereby states: 

l. That on October 14 , 2018, I mailed to the following individuals copies of the notices of 
public hearings, each entitled "Notice of Public Hearing on Prnposed Project and Financial Assistance 
Relating Thereto" (collectively, the "Notices of Hearings"), relating to the proposed Mohawk Solar LI..C 
Project to be undertaken by Montgomery County Industrial Development Agency for the benefit of 
Mohawk Solar LLC: 

Robert Headwell, Jr., Chairman 
Montgome1y County Legislature 
64 Broadway 
Fonda, New York 12068-1500 

Peter Vroman, Supervisor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, New York 13317 

Debora!1 Grimshaw, Superintendent 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

Mark Brody, Board President 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

Matthew L. Ossenfort, Montgome1y County Executive 
20 Park Street, P.O. Box 1500 
Fonda, New York 12068 

Cheryl A. Reese, Supervisor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

David Ziskin Ed. D, Superintendent 
Fort Plain Central School District 
25 High Street 
Fo1t Plain, New York 13339 

Ronald Kardash, Board President 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

2. That the notices of hearings attached hereto as Exhibit A are duplicate copies of the 
Notices of Hearings which were mailed to the above individuals. 

IN WITNESS WHEREOF, I have hereunto set my hand this~ day of October, 2018. 
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SHAWN J. BOWERMAN 
Notary Public, State of New York 
Qualified in Montgomery County 

No. 01.806012042 
Commission Expires August 17, 20A 



MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
9 Park Street 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Robert Headwell, Jr., Chairman 
Montgomery County Legislature 
64Broadway 
Fonda, New York 12068-1500 

Peter Vroman, Supervisor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, New York 13317 

Deborah Grimshaw, Superintendent 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

Mark Brody, Board President 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

RE: Notices of Public Hearings 

PO Box 1500 
Fonda, New York 12068 

TEL: (518) 853-8834 
FAX: (518) 853-8336 

October 10, 2018 

Matthew L. Ossenfort 
Montgomery County Executive 
20 Park Street 
P.O. Box 1500 
Fonda, New York 12068 

Cheryl A. Reese, Supervisor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

David Ziskin Ed. D, Superintendent 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

Ronald Kardash, Board President 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

Montgomery County Industrial Development Agency 
Proposed Mohawk Solar LLC Project 

Ladies and Gentlemen: 

Pursuant to Section 859-a(3) of the New York General Municipal Law (the "Act"), Montgomery 
County Industrial Development Agency (the "Agency") hereby informs you that the Agency has received 
an application (the "Application") from Mohawk Solar LLC, a New York limited liability company (the 
"Company"), for financial assistance in connection with a project (the "Project") proposed to be 
undertaken by the Agency for the benefit of the Company, said Project consisting of the following: (A) 
(1) the acquisition of an interest in approximately 1,000 acres ofland located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York (collectively, 
the "Land"), (2) the construction on the Land of a solar-powered electric generating facility, including, 
but not limited to, PV modules, metal racks and electric equipment with related foundations (collectively, 
the "Facility") and (3) the acquisition and installation of certain machinery and equipment therein and 
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Robert Headwell, Jr., Chairman, Montgomery County Legislature 
Matthew L. Ossenfort, Montgomery County Executive 
Peter Vroman, Town of Canajoharie Supervisor 
Cheryl A. Reese, Town of Minden Supervisor 
Deborah Grimshaw, Canajoharie Central School District Superintendent 
Mark Brody, Canajoharie Central School District Board President 
David Ziskin Ed. D, Fort Plain Central School District Superintendent 
Ronald Kardash, Fort Plain Central School District Board President 
October 10, 2018 
Page 2 

thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter referred to 
as the "Project Facility"), all of the foregoing to be operated by the Company as a solar-powered electric 
generating facility and other directly and indirectly related activities; (B) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, real property taxes and real estate transfer taxes 
(the "Financial Assistance"); and (C) the lease of the Project Facility to the Company or such other entity 
or person as may be designated by the Company and agreed upon by the Agency. 

Enclosed are notices of public hearings to be held by the Agency pursuant to Section 859-a(3) of 
the Act relating to the proposed Project (collectively, the "Notices of Hearings"). The financial assistance 
being contemplated by the Agency in connection with the Project is described in said Notices of 
Hearings. 

If you have any questions regarding the foregoing, please do not hesitate to contact me. 

Enclosures 

012178.00085 Business 17252120v2 

Very truly yours, 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: _____________ _ 

Kenneth Rose, Chief Executive Officer 
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NOTICE OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

Notice is hereby given that public hearings pursuant to Section 859 of the General Municipal Law 
of the State of New York (the "Act") will be held by Montgomery County Industrial Development 
Agency (the "Agency") on the 24th day of October, 2018 at 6:00 o'clock p.m., local time, at the Municipal 
Town Building, 134 State Highway 80, Fort Plain, New York 13339 and on the 24th day of October, 2018 
at 7:30 o'clock p.m., local time, at 12 Mitchell Street, Canajoharie, New York 13317, respectively, in 
connection with the following matters: 

Mohawk Solar LLC (the "Company") submitted an application (the "Application") to the 
Agency, a copy of which Application is on file at the office of the Agency, which Application requested 
that the Agency consider undertaking a project (the "Project") for the benefit of the Company, said 
Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York ( collectively, the "Land"), (2) the construction on the Land of a solar
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations (collectively, the "Facility") and (3) the acquisition and installation of 
certain machinery and equipment therein and thereon (collectively, the "Equipment") (the Land, the 
Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar-powered electric generating facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 
real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the 
Project Facility to the Company or such other entity or person as may be designated by the Company and 
agreed upon by the Agency. 

The Agency is considering whether (A) to undertake the Project and (B) to provide certain 
exemptions from taxation with respect to the Project, including (1) exemption from sales taxes relating to 
the acquisition, construction, and installation of the Project Facility, (2) exemption from deed transfer 
taxes on any real estate transfers with respect to the Project, and (3) exemption from real property taxes 
(not including special assessments and special ad valorem levies), subject to the obligation of the 
Company to make payments in lieu of taxes with respect to the Project. If any portion of the Financial 
Assistance to be granted by the Agency with respect to the Project is not consistent with the Agency's 
uniform tax exemption policy, the Agency will follow the procedures for deviation from such policy set 
forth in Section 874(b) of the Act prior to granting such portion of the Financial Assistance. 

The Agency has not completed its review of the Project pursuant to Article 8 of the 
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the 
"SEQR Act"), and the regulations adopted pursuant thereto by the Department of Environmental 
Conservation of the State of New York, being 6NYCRR Part 617, as amended (the "Regulations", and 
collectively with the SEQR Act, "SEQRA"). After the Agency completes its review under SEQRA, it 
expects to be able to adopt a resolution determining that the Project will not have a significant effect on 
the environment. 

-1-
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The Agency will at said times and places hear all persons with views on either the location and 
nature of the Project or the Financial Assistance being contemplated by the Agency in connection with the 
Project. A copy of the application filed by the Agency with respect to the Project is available for public 
inspection during normal business hours at the office of the Agency. 

Dated: October 10, 2018. 

000161.01518 Business 17266236v4 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: s/ John McGlone 

Chairman 
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AFFIDAVIT OF PUBLICATION 

State of New York 

Montgomery County 

) 

) ss.: 

) 

Lori Hinl<le, being duly sworn states the she resides in the town of Johnstown; County of Fulton, and 

that she is an employee of Mc'Clary Media, Inc publisher of The Recorder, a newspaper published in the 

City of Amsterdam, Montgomery County and that the notice, a printed copy of which is hereto 

attached, was printed in The Recorder the following dates: 
October 12. 2018 

---

Signed: clfe [~ f._ f k✓• tr 
Subscribed and sworn to before me this l ~ day of UC-\b , 20 

Notary Public 

State of New York, County of Montgomery My commission expires _______ _ 

' 'f. 
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AFFIDAVIT OF PUBLICATION 

State of New York 

Montogomery County 

) 

) ss.: 

) 

Lori Hinkle, being duly sworn states the she resides in the town of Johnstown; County of Fulton, and 

that she is an employee of Mcclary Media, Inc publisher of Courier Standard Enterprise, a newspaper · 

published in the City of Amsterdam, Montgomery County and that the notice, a printed copy of which is 

hereto 

October 12. 2018 

-.:· 

Signed:_~_ .... · ___ fiu_Ve__·· --.-day·~. A· l r 
worn to before me this·\;\_ ~'-,2v 

Notary Public 

State of New York, County of ontogomery My commission expires _______ _ 
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; .. : 
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BULLETIN BOARD 
AFFIDAVIT OF POSTrNG 

OF NOTICE OF PUBLIC HEARING 
ON PROPOSED PROJECT 

AND FrNANCIALASSISTANCE 
RELATING THERETO 

ST A TE OF NEW YORK ) 
) SS.: 

COUNTY OF MONTGOMERY ) 

The undersigned, being duly sworn, hereby states: 

I. That on October I 0, 2018, l posted a copy of a notice of public hearing entitled "Notice 
of Public Hearing on Proposed Project and Financial Assistance Relating Thereto" (the "Notice of 
Hearing") relating to the proposed Mohawk Solar LLC Project to be undertaken by Montgomezy County 
Industrial Development Agency (the "Agency") for the benefit of Mohawk Solar LLC (the "Company") 
on a public bulletin board located at 12 Mitchell Street in the Town of Canajoharie, Montgomery County, 
New York. 

2. That the Notice of Hearing attached hereto as Exhibit A is a duplicate copy of the Notice 
of Hearing which was posted on such bulletin board. 

IN WITNESS WHEREOF, I have hereunto set my hand this I 0th day of October, 20 I 8. 

Sworn to before me this 
f CJ day of October, 2018. 

PHILIP J. GIZZI, ,iR. 
t,lotary Public In the State of New York 

O\Jallaed in Montgomery Co. 91Gl1Q43Q~ 
My Commission F.xpll'O$·iJ01'1 ·\S\~o t'l. 

., ... ·.r.: ! : / i I ' ; ' • • ,.. • ' • t ~ .• l ; 
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COPY OF THE NOTICE OF HEARING 
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NOTICE OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

Notice is hereby given that public hearings pursuant to Section 859 of the General Municipal Law 
of the State of New York (the "Act") will be held by ·Montgomery County Industrial Development 
Agency (the "Agency") on the 24th day of October, 2018 at 6:00 o'clock p.m., local time, at the Mut.1icipal 
Town Building, 134 State Highway 80, Fort Plain, New York 13339 and on the 24th day of October, 2018 
at 7:30 o'clock p.111., local time, at 12 Mitchell Street, Canajoharie, New York 13317, respectively, in 
connection with the following matters: 

Mohawk Solar LLC (the "Company") submitted an application (the "Application") to the 
Agency, a copy of which Application is on file at the office of the Agency, which Application requested 
that the Agency consider undertaking a project (the "Project") for the benefit of the Company, said 
Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the constrnction on the Land of a solar~ 
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations (collectively, the "Facility") and (3) the acquisition and installation of 
ce1iain machinery and equipment therein and thereon (collectively, the "Equipment") (the Land, the 
Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar-powered electric generating facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 
real prope11y taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the 
Project Facility to the Company or such other entity or person as may be designated by the Company and 
agreed upon by the Agency. 

The Agency is considering whether (A) to undertake the Project and (B) to provide certain 
exemptions from taxation with respect to the Project, including (1) exemption from sales taxes relating to 
the acquisition, constrnction, and installation of the Project Facility, (2) exemption from deed transfer 
taxes on any real estate transfers with respect to the Project, and (3) exemption from real property taxes 
(not including special assessments and special ad valorem levies), subject to the obligation of the 
Company to make payments in lieu of taxes with respect to the Project. If any portion of the Financial 
Assistance to be granted by the Agency with respect to the Project is not consistent with the Agency's 
uniform tax exemption policy, the Agency will follow the procedures for deviation from such policy set 
fo1ih in Section 874(b) of the Act prior to granting such portion of the Financial Assistance. 

The Agency has not completed its review of the Project pursuant to Article 8 of the 
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the 
"SEQR Act"), and the regulations adopted pursuant thereto by the Department of Environmental 
Conservation pf the State of New York, being 6NYCRR Part 617, as amended (the "Regulations", and 
collectively with the SEQR Act, "SEQRA"). After the Agency completes its review under SEQRA, it 
expects to be able to adopt a resolution determining that the Project will not have a significant effect on 
the environment. 

-1-
000161.01516 Business 172662361'4 



The Agency will at said times and places hear all persons with views on either the location and 
nature of the Project or the Financial Assistance being contemplated by the Agency in connection with the 
Project. A copy of the application filed by the Agency with respect to the Project is available for public 
inspection during normal business hours at the office of the Agency. 

Dated: October _, 2018. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: s/ John McGlone 

Chaiiman 



BULLETIN BOARD 
AFFIDAVIT OF POSTING 

OF NOTICE OF PUBLIC HEARING 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF MONTGOMERY ) 

The undersigned, being duly sworn, hereby states: 

1. That on October I I ~ 2018, I posted a copy of a notice of public hearing entitled "Notice 
of Public Hearing on Proposed Project and Financial Assistance Relating Thereto" (the "Notice of 
Hearing") relating to the proposed Mohawk Solar LLC Project to be undertaken by Montgomery County 
Industrial Development Agency (the "Agency") for the benefit of Mohawk Solar LLC (the "Company") 
on a public bulletin board located at fouH.l C'l~J;'., Oo61«- in the Town of Minden, 
Montgomery County, New York. w\'11.,)J) cn.J 

2. That the Notice of Hearing attached hereto as Exhibit A is a duplicate copy of the Notice 
of Hearing which was posted on such bulletin board. 

IN WITNESS WHEREOF, I have hereunto set my hand this ll~ayofOctober, 2018. 

Sworn to before me this 
J/t!:t_ day of October, 2018. 

JANET I. TRUMBULL 
Notary Public, State of New York 

No.01TR5002407 
Ouallfi_ed_ln Montgomery County 
Comrr11s~1on Expires Sep 28, _ 
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NOTICE OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

Notice is hereby given that public hearings pursuant to Section 859 of the General Municipal Law 
of the State of New York (the "Act") will be held by ·Montgomery County Industrial Development 
Agency (the "Agency") on the 24th day of October, 2018 at 6:00 o'clock p.m., local time, at the Mm;icipal 
Town Building, 134 State Highway 80, Fort Plain, New York 13339 and on the 24th day of October, 2018 
at 7:30 o'clock p.m., local time, at 12 Mitchell Street, Canajoharie, New York 13317, respectively, in 
connection with the following matters: 

Mohawk Solar LLC (the "Company") submitted an application (the "Application") to the 
Agency, a copy of which Application is on file at the office of the Agency, which Application requested 
that the Agency consider undertaking a project (the "Project") for the benefit of the Company, said 
Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a solar
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations (collectively, the "Facility") and (3) the acquisition and installation of 
certain machinery and equipment therein and thereon (collectively, the "Equipment") (the Land, the 
Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar-powered electric generating facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 
real property taxes and real estate transfer taxes (the ''Financial Assistance"); and (C) the lease of the 
Project Facility to the Company or such other entity or person as may be designated by the Company and 
agreed upon by the Agei1cy. 

The Agency is considering whetl1er (A) to undertake the Project and (B) to provide certain 
exemptions from taxation with respect to the Project, including (1) exemption from sales taxes relating to 
the acquisition, constrnction, and installation of the Project Facility, (2} exemption from deed transfer 
taxes on any real estate transfers with respect to the Project, and (3) exemption from real property taxes 
(not including special assessments and special ad valorem levies), subject to the obligation of the 
Company to make payments in lieu of taxes with respect to tl1e Project. If any portion of the Financial 
Assistance to be granted by the Agency with respect to the Project is not consistent with the Agency's 
uniform tax exemption policy, the Agency will follow the procedures for deviation from such policy set 
fmth in Section 874(b) of the Act prior to granting such portion of the Financial Assistance. 

The Agency has not completed its review of the Project pursuant to Article 8 of the 
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the 
"SEQR Act"), and the regulations adopted pursuant thereto by the Depaitment of Environmental 
Conservation pf the State of New York, being 6NYCRR Part 617, as amended (the "Regulations", and 
collectively with the SEQR Act, "SEQRA"). After the Agency completes its review under SEQRA, it 
expects to be able to adopt a resolution determining that the Project will not have a significant effect on 
the environment. 
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The Agency will at said times and places hear all persons with views on either the location and 
natme of the Project or the Financial Assistance being contemplated by the Agency in connection with the 
Project. A copy of the application filed by the Agency with respect to the Project is available for public 
inspection during normal business hours at the office of the Agency. 

Dated: October_, 2018. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: s/ John McGlone 

Chaiiman 



WEBSITE 
AFFIDAVIT OF POSTING 

OF NOTICES OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF MONTGOMERY ) 

The undersigned, being duly sworn, hereby states: 

1. That on October~ 2018, I posted copies of the notices of public hearings, each entitled 
"Notice of Public Hearing on Proposed Project and Financial Assistance Relating Thereto" (collectively, 
the ''Notices of Headngs"), relating to the proposed Mohawk Solar LLC Project to be undertaken by 
Montgome1y County Industrial Development Agency (the "Agency") for the benefit of Mohawk Solar 
LLC on the Agency's website. 

2. That the Notices of Hearings attached hereto as Exhibit A are duplicate copies of the 
Notices of Hearings which were posted on such website. 

IN WITNESS WHEREOF, I have hereunto set my hand this/() day of October, 2018. 

Sworn to before me this 
JtJ111 day ofpJ 2018. 

~~---..___/-

SHAWN J. BOWERMAN 
Notary Public, State or Now York 
Qualified in Montoomery County 

No.O1806O1Z!l42 
Commission Expires August 17, 20.-2.Z. 
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NOTICE OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

Notice is hereby given that public hearings pursuant to Section 859 of the General Municipal Law 
of the State of New York (the "Act") will be held by Montgomery County Industrial Development 
Agency (the "Agency") on the 24th day of October, 2018 at 6:00 o'clock p.m., local time, at the Municipal 
Town Building, 134 State Highway 80, Fort Plain, New York 13339 and on the 24th day of October, 2018 
at 7:30 o'clock p.m., local time, at 12 Mitchell Street, Canajoharie, New York 13317, respectively, in 
connection with the following matters: 

Mohawk Solar LLC (the "Company") submitted an application (the "Application") to the 
Agency, a copy of which Application is on file at the office of the Agency, which Application requested 
that the Agency consider undertaking a project (the "Project") for the benefit of the Company, said 
Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a solar
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations (collectively, the "Facility") and (3) the acquisition and installation of 
certain machinery and equipment therein and thereon (collectively, the "Equipment") (the Land, the 
Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar-powered electric generating facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 
real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the 
Project Facility to the Company or such other entity or person as may be designated by the Company and 
agreed upon by the Agency. 

The Agency is considering whether (A) to undertake the Project and (B) to provide certain 
exemptions from taxation with respect to the Project, including (1) exemption from sales taxes relating to 
the acquisition, construction, and installation of the Project Facility, (2) exemption from deed transfer 
taxes on any real estate transfers with respect to the Project, and (3) exemption from real property taxes 
(not including special assessments and special ad valorem levies), subject to the obligation of the 
Company to make payments in lieu of taxes with respect to the Project. If any portion of the Financial 
Assistance to be granted by the Agency with respect to the Project is not consistent with the Agency's 
uniform tax exemption policy, the Agency will follow the procedures for deviation from such policy set 
forth in Section 87 4(b) of the Act prior to granting such portion of the Financial Assistance. 

The Agency has not completed its review of the Project pursuant to Article 8 of the 
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the 
"SEQR Act"), and the regulations adopted pursuant thereto by the Department of Environmental 
Conservation of the State of New York, being 6NYCRR Part 617, as amended (the "Regulations", and 
collectively with the SEQR Act, "SEQRA"). After the Agency completes its review under SEQRA, it 
expects to be able to adopt a resolution determining that the Project will not have a significant effect on 
the environment. 
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The Agency will at said times and places hear all persons with views on either the location and 
nature of the Project or the Financial Assistance being contemplated by the Agency in connection with the 
Project. A copy of the application filed by the Agency with respect to the Project is available for public 
inspection during normal business hours at the office of the Agency. 

Dated: October 10, 2018. 

-2-
000161.01518 Business 17266236v4 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: sf John McGlone 

Chairman 



EXHIBITH 

REPORTS OF THE PUBLIC HEARINGS 

H-1 
012178.00085 Business 17870098v4 



In The Matter Of: 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

PUBLIC HEARING 

RE: MOHAWK SOLAR LLC - Fort Plain 

October 24, 2018 

COVERING ALL UPSTATE NEW YORK 

Office: 518-478-7220 
Fax: 518-371-8517 

Reporting, Inc. 

MFReportingNY.com 

Mail to: 5 Southside Dr., Suite 11 
Clifton Park, NY 12065 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

RE: MOHAWK SOLAR LLC - Fort Plain 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

PUBLIC HEARING 

HELD: 

RE: MOHAWK SOLAR LLC 

Wednesday, October 24, 2018 
6:00 p.m. - 6:15 p.m. 

Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

APPEARANCES: 

AGENCY STAFF: 

KENNETH F. ROSE, Chief Executive Officer 

HODGSON RUSS, LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
(518) 433-2421 

BY: ROBERT J. McLAUGHLIN, ESQ. 
Rmclauglin@hodgsonruss.com 
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20 
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Scott McDonald, Senior Business Developer 

Reported by: Deborah M. McByrne 
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NOTICE OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

Notice is hereby given that public hearings pursuant to Section 859 of the General Municipal Law 
of the State of New York (the "Act") will be held by Montgomery County Industrial Development 
Agency (the "Agency") on the 24th day of October, 2018 at 6:00 o'clock p.m., local time, at the Municipal 
Town Building, 134 State Highway 80, Fort Plain, New York 13339 and on the 24th day of October, 2018 
at 7:30 o'clock p.m., local time, at 12 Mitchell Street, Canajoharie, New York 13317, respectively, in 
connection with the following matters: 

Mohawk Solar LLC (the "Company") submitted an application (the "Application") to the 
Agency, a copy of which Application is on file at the office of the Agency, which Application requested 
that the Agency consider undertaking a project (the "Project") for the benefit of the Company, said 
Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a solar
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations ( collectively, the "Facility") and (3) the acquisition and installation of 
certain machinery and equipment therein and thereon ( collectively, the "Equipment") (the Land, the 
Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar-powered electric generating facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 
real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the 
Project Facility to the Company or such other entity or person as may be designated by the Company and 
agreed upon by the Agency. 

The Agency is considering whether (A) to undertake the Project and (B) to provide certain 
exemptions from taxation with respect to the Project, including (1) exemption from sales taxes relating to 
the acquisition, construction, and installation of the Project Facility, (2) exemption from deed transfer 
taxes on any real estate transfers with respect to the Project, and (3) exemption from real property taxes 
(not including special assessments and special ad valorem levies), subject to the obligation of the 
Company to make payments in lieu of taxes with respect to the Project. If any portion of the Financial 
Assistance to be granted by the Agency with respect to the Project is not consistent with the Agency's 
uniform tax exemption policy, the Agency will follow the procedures for deviation from such policy set 
forth in Section 874(b) of the Act prior to granting such portion of the Financial Assistance. 

The Agency has not completed its review of the Project pursuant to Article 8 of the 
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the 
"SEQR Act"), and the regulations adopted pursuant thereto by the Department of Environmental 
Conservation of the State of New York, being 6NYCRR Part 617, as amended (the "Regulations", and 
collectively with the SEQR Act, "SEQRA"). After the Agency completes its review under SEQRA, it 
expects to be able to adopt a resolution determining that the Project will not have a significant effect on 
the environment. 
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The Agency will at said times and places hear all persons with views on either the location and 
nature of the Project or the Financial Assistance being contemplated by the Agency in connection with the 
Project. A copy of the application filed by the Agency with respect to the Project is available for public 
inspection during normal business hours at the office of the Agency. 

Dated: October_, 2018. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: s/ John McGlone 

Chairman 
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RE: MOHAWK SOLAR LLC - Fort Plain 

MR. ROSE: Good evening. My name is 

Ken Rose, and I'm Chief Executive Officer of 

the Montgomery County Industrial Development 

Agency, in connection with a project which is 

the subject of this public hearing. 

Tonight we are holding this public 

hearing to allow citizens to make a statement 

for the record, relating to the involvement of 

the Agency with a project, the Proposed 

Project, for the benefit of Mohawk Solar LLC, 

"the Company" a New York limit liability 

company. The Proposed Project consists of the 

following: 

One, the acquisition of an interest in 

approximately 1,000 acres of land located in 

the Town of Canajoharie, Montgomery County, New 

York, and the Town of Minden, Montgomery 

County, New York, collectively referred to as 

"the Land". 

Two, the construction on the Land of a 

solar-generating facility, including, but not 

limited to, PV modules, metal racks and steal 

earth screw foundations and electric equipment 

related to concrete foundations, collectively 

"the Facility". 

M-F Reporting, Inc. (518) 478-7220 
MFReportingNY.com 
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RE: MOHAWK SOLAR LLC - Fort Plain 

And three, the acquisition and 

installation of certain machinery and equipment 

therein and thereon, collectively "the 

Equipment". The Land, the Facility and the 

Equipment, hereinafter referred to as the 

"Project Facility". All of the foregoing to be 

operated by the Company as a solar-powered, 

electricity generation facility, and other 

directly and indirectly related activities. 

B, the granting of certain financial 

assistance within the meaning of Section 

854(14) of the Act, with respect to the 

foregoing, including potential exemptions from 

certain sales and use taxes, real property 

taxes, real estate transfer taxes, and mortgage 

recording taxes, the "Financial Assistance". 

And C, the lease of the Project 

Facility to the Company, or such other entity 

or person as may be designated by the Company 

and agreed upon by the Agency. 

I intend to provide general 

information on the Agency's general authority 

and public purpose to provide assistance to 

this project. I will then open the comment 

period to receive comments from all present who 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 

wish to comment on either the Proposed Project 

or the Financial Assistance contemplated by the 

Agency with respect to the Proposed Project. 

Legal authorization and powers of the 

Agency. The provisions of Chapter 1030 of laws 

of 1969 of New York, constituting Title 1 of 

Article 18-A on the General Municipal Law, 

Chapter 24 of the Consolidated Laws of New 

York, as amended, and Chapter 666 of the 1970 

laws of New York, as amended, constituting 

Section 895-D of said General Municipal Law, 

collectively "the Act", authorize the Agency to 

promote, develop, encourage and assist in the 

acquiring, constructing, reconstructing, 

improving, maintaining and equipping and 

furnishing of manufacturing, warehousing, 

research, commercial and industrial facilities, 

among others. 

The purpose of this public hearing. 

Pursuant to Section 859-A, Paragraph 2 of the 

Act, prior to the Agency providing any 

financial assistance, as defined in the Act of 

more than $100,000 to any project, the Agency, 

among other things, must hold a public hearing 

pursuant to Section 859-A of the Act with 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 

respect to said Project. Since the proposed 

Financial Assistance to be provided by the 

Agency with respect to the Proposed Project may 

exceed $100,000, that prior to providing any 

financial assistance, as defined in the Act of 

more than $100,000 to the Proposed Project, the 

Agency must hold a public hearing on the nature 

and location of the Project Facility and the 

proposed Financial Assistance to be provided by 

the Agency with respect to the Proposed 

Project. 

After consideration of the Application 

received from the Company, the members of the 

Agency adopted a resolution on May 17, 2018, 

"the Public Hearing Resolution", authorizing 

the Agency to conduct this public hearing with 

respect to the Proposed Project, pursuant to 

Section 859-A-2 of the Act. 

By way of background, notice of this 

public hearing was published on October 12, 

2018, in the Amsterdam Recorder and The Currier 

Standard Enterprise, respectively, each being a 

newspaper of general circulation available to 

residents of the Town of Minden and the Town of 

Canajoharie, Montgomery County, New York. 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 

In addition, as required by New York 

Law, the notice of this public hearing: 

A, was mailed on October 10, 2018 to 

the Chairman of the Montgomery County 

Legislature, the County Executive of Montgomery 

County, the Mayor of the Town of Canajoharie, 

the Supervisor of the Town of Canajoharie, the 

Supervisor of the Town of Minden, the 

Superintendent and the Board President, 

respectfully, of the Canajoharie Central School 

District, and the Superintendent and the Board 

President, respectively, of the Fort Plaint 

Central School District. 

B, was posted on October 10, 2018 on 

public bulletin boards located at 12 Mitchell 

Street in the Town of Canajoharie, and 

October 11, 2018 in the Town Clerk's Office in 

the Town of Minden, respectively. 

And D, posted on October 10, 2018 on 

the Agency's website. 

Copies of the notice of this public 

hearing are available on the table. Now, 

unless there's any objection, I am going to 

suggest waiving the full reading of the notice 

of the public hearing and instead request that 

M-F Reporting, Inc. (518) 478-7220 
MFReportingNY.com 
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RE: MOHAWK SOLAR LLC - Fort Plain 

the full text of the notices of this public 

hearing be inserted into the record of this 

public hearing. 

The comments received today at this 

public hearing will be presented to the members 

of the Agency at or prior to the meeting, at 

which the members of the Agency will consider 

whether to approve the undertaking of the 

Proposed Project by the Agency and the granting 

by the Agency of any financial assistance in 

excess of $100,000 with respect to the project. 

The Agency currently intends to consider the 

Proposed Project at the meeting of the Agency 

to be held on December 13, 2018. This, like 

all meetings of the Agency, is open to the 

public. 

I will now open this public hearing 

for comment at 6:06 p.m. By way of operating 

rules, if you wish to make a public comment, 

please raise your hand and I will call on you. 

Please wait to be recognized, and once 

recognized, please stand and state your name 

and address for the record. When everyone has 

had the opportunity to speak, I will conclude 

this public hearing. A record of this public 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 

hearing will be prepared and reviewed by 

members of the Agency in connection with the 

Agency's consideration of the Proposed Project. 

Again, the purpose of this public 

hearing is to solicit public comment. We are 

not here to answer questions. However, we 

will, in the course of this public hearing, 

consider questions if we have information to 

answer the questions and there is sufficient 

time to consider such questions. 

I will now ask that if there's anyone 

in attendance who wishes to comment on either 

on the nature and location of the Project 

Facility or the proposed Financial Assistance 

being contemplated by the Agency with respect 

to the Proposed Project. For the record, 

please state your name and indicate your 

comments on either the Proposed Project or the 

proposed Financial Assistance being 

contemplated by the Agency with respect to the 

Proposed Project. So with that, I open it up. 

MR. McDONALD: Scott McDonald, 

Avangrid, Clifton Park, New York. 

I just wanted to thank you very much 

for this opportunity. I just wanted to give 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 

you folks an update of where we are in the 

project. As you may know, it's a 90.5-megawatt 

project, which would supply, approximately, 

electricity to 20,000 homes within the two 

towns. 

We are going through a very detailed 

permitting process with State Article 10. At 

this point we've been concentrating on field 

efforts and the design of the facility itself. 

We're far along in the process. It's a very 

long process, actually, and we hope to be 

submitting our application in the fourth 

quarter of this year, so December 2018 is when 

that will take place. 

As far as when we plan to start 

construction, we're looking at having a permit 

in hand in the second quarter of 2020, and 

hopefully maybe a couple months after that 

we'll actually start construction. From that 

point on, we hope to go into commercial 

operation at the end of 2021. So here it is 

2018, just about the end of 2018, we still have 

quite a ways to go with the project. Thank 

you. 

MS. REESE: Cheryl Reese, Town of 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 10 

Minden Supervisor. 

I just wanted to say that this really 

has been -- it's a long process that we're 

going through, but I, on behalf of the Board, I 

just want to say that I think we're in a good 

place here in the Town of Minden. We're 

working very well with all of you folks, the 

Planning Board. And, as far as the financial 

piece of it goes, we're very comfortable with 

the proposed PILOT, and we've expressed that to 

the IDA. So that's all. 

MR. ROSE: We'll keep it open for 15 

minutes. 

* * * 
(Whereupon the hearing is kept open 

for public comment.) 

* * * 
MR. ROSE: So if there are no further 

comments, I will now close this public hearing 

at 6:15 p.m. Thank you all for attending. 

(Whereupon the above-titled matter was 

adjourned at 6:15 p.m.) 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Fort Plain 11 

C E R T I F I C A T I O N 

I, Deborah M. McByrne, a Shorthand Reporter 

and Notary Public of the State of New York, do 

hereby certify that the above and foregoing is a 

true and correct transcript of the proceedings as 

mentioned in the heading hereof, to the best of my 

knowledge and belief. 

Deborah M. McByrne 

M-F Reporting, Inc. (518) 478-7220 
MFReportingNY.com 
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RE: MOHAWK SOLAR LLC - Canajoharie 
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NOTICE OF PUBLIC HEARINGS 
ON PROPOSED PROJECT 

AND FINANCIAL ASSISTANCE 
RELATING THERETO 

Notice is hereby given that public hearings pursuant to Section 859 of the General Municipal Law 
of the State of New York (the "Act") will be held by Montgomery County Industrial Development 
Agency (the "Agency") on the 24th day of October, 2018 at 6:00 o'clock p.m., local time, at the Municipal 
Town Building, 134 State Highway 80, Fort Plain, New York 13339 and on the 24th day of October, 2018 
at 7:30 o'clock p.m., local time, at 12 Mitchell Street, Canajoharie, New York 13317, respectively, in 
connection with the following matters: 

Mohawk Solar LLC (the "Company") submitted an application (the "Application") to the 
Agency, a copy of which Application is on file at the office of the Agency, which Application requested 
that the Agency consider undertaking a project (the "Project") for the benefit of the Company, said 
Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 acres of 
land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a solar
powered electric generating facility, including, but not limited to, PV modules, metal racks and electric 
equipment with related foundations (collectively, the "Facility") and (3) the acquisition and installation of 
certain machinery and equipment therein and thereon ( collectively, the "Equipment") (the Land, the 
Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar-powered electric generating facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 
real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the lease of the 
Project Facility to the Company or such other entity or person as may be designated by the Company and 
agreed upon by the Agency. 

The Agency is considering whether (A) to undertake the Project and (B) to provide certain 
exemptions from taxation with respect to the Project, including (1) exemption from sales taxes relating to 
the acquisition, construction, and installation of the Project Facility, (2) exemption from deed transfer 
taxes on any real estate transfers with respect to the Project, and (3) exemption from real property taxes 
(not including special assessments and special ad valorem levies), subject to the obligation of the 
Company to make payments in lieu of taxes with respect to the Project. If any portion of the Financial 
Assistance to be granted by the Agency with respect to the Project is not consistent with the Agency's 
uniform tax exemption policy, the Agency will follow the procedures for deviation from such policy set 
forth in Section 874(b) of the Act prior to granting such portion of the Financial Assistance. 

The Agency has not completed its review of the Project pursuant to Article 8 of the 
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the 
"SEQR Act"), and the regulations adopted pursuant thereto by the Department of Environmental 
Conservation of the State of New York, being 6NYCRR Part 617, as amended (the "Regulations", and 
collectively with the SEQR Act, "SEQRA"). After the Agency completes its review under SEQRA, it 
expects to be able to adopt a resolution determining that the Project will not have a significant effect on 
the environment. 

-1-
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The Agency will at said times and places hear all persons with views on either the location and 
nature of the Project or the Financial Assistance being contemplated by the Agency in connection with the 
Project. A copy of the application filed by the Agency with respect to the Project is available for public 
inspection during normal business hours at the office of the Agency. 

Dated: October_, 2018. 

000161.01518 Business 17266236v4 

-2-

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: s/ John McGlone 

Chairman 
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RE: MOHAWK SOLAR LLC - Canajoharie 

MR. ROSE: Good evening. My name is 

Ken Rose, and I am the Chief Executive Officer 

of the Montgomery County Industrial Development 

Agency, "the Agency", in connection with a 

project which is subject of this public 

hearing. 

Tonight we are holding this public 

hearing to allow citizens to make a statement 

for the record relating to the involvement of 

the Agency with a project, "the Proposed 

Project" for the benefit of Mohawk Solar LLC, 

"the Company" a New York limited liability 

company. 

The Proposed Project consists of the 

following: A, One, the acquisition of an 

interest in approximately 1,000 acres of land 

located in the Town of Canajoharie, Montgomery 

County, New York, and the Town of Minden, 

Montgomery County, New York, collectively 

referred to as "the Land". 

Two, the construction on the Land of a 

solar-generated facility, including, but not 

limited to, PV modules, metal racks and steal 

and earth screw foundations and electrical 

equipment with related concrete foundations, 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC- Canajoharie 

collectively "the Facility". 

And Three, the acquisition and 

installation of certain machinery and equipment 

therein and thereon, collectively "the 

Equipment". The Land, the Facility, and the 

Equipment, hereinafter referred to as the 

"Project Facility", all of foregoing to be 

operated by the Company as a solar-powered 

electricity generation facility, and other 

directly and indirectly related activities. 

B, the granting of certain financial 

assistance within the meaning of Section 

854(14) of the Act, with respect to the 

foregoing, including potential exemptions from 

certain sales and use taxes, real property 

taxes, real estate transfer taxes, and mortgage 

recording taxes, the "Financial Assistance". 

And C, the lease of the Project 

Facility to the Company, or such other entity 

or person as may be designated by the Company 

and agreed upon by the Agency. 

I intend to provide the general 

information under the Agency's general 

authority and public purpose to provide 

assistance to this project. I will then open 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Canajoharie 

the comment period to receive comments from all 

present who wish to comment on either the 

Proposed Project or the Financial Assistance 

contemplated by the Agency with respect to the 

Proposed Project. 

Legal authorization of powers of the 

Agency. The provisions of Chapter 1030 of laws 

of 1969 of New York, constituting Title 1 of 

Article 18-A of General Municipal Law, Chapter 

24 of the Consolidated Laws of New York, as 

amended, and Chapter 666 of the 1970 laws of 

New York, as amended, constituting Section 

895-D of said General Municipal Law, 

collectively "the Act", authorize the Agency to 

promote, develop, encourage and assist in the 

acquiring, constructing, reconstructing, 

improving, maintaining and equipping and 

furnishing of manufacturing, warehousing, 

research, commercial and industrial facilities, 

among others. 

Pursuant to Section 859-A-2 of the 

Act, prior to the Agency providing any 

financial assistance, as defined in the Act of 

more than $100,000 to any project, the Agency, 

among other things, must hold a public hearing 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Canajoharie 

pursuant to Section 859-A of the Act with 

respect to said project. Since the proposed 

Financial Assistance to be provided by the 

Agency with respect to the Proposed Project may 

exceed $100,000, then prior providing any 

Financial Assistance, as defined in the Act, of 

more than $100,000 to the Proposed Project, the 

Agency must hold a public hearing on the nature 

and location of the Project Facility, and the 

proposed Financial Assistance to be provided by 

the Agency with respect to the Proposed 

Project. 

After consideration of the application 

received from the Company, the members of the 

Agency adopted a resolution on May 17, 2018, 

the "Public Hearing Resolution", authorizing 

the Agency to conduct this public hearing with 

respect to the Proposed Project, pursuant to 

Section 859-A2 of the Act. 

By way of background, notice of this 

public hearing was published on October 12, 

2018, in the Amsterdam Recorder and The Currier 

Standard Enterprises, respectfully, each being 

a newspaper of general circulation available to 

residents of the Town of Minden, and the Town 

M-F Reporting, Inc. (518) 478-7220 
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RE: MOHAWK SOLAR LLC - Canajoharie 

of Canajoharie, Montgomery County, New York. 

In addition, as required by New York 

law, the notice of this public hearing: 

A, was mailed on October 10, 2018 to 

the Chairman of the Montgomery County 

Legislature, the County Executive of Montgomery 

County, the Supervisor of the Town of 

Canajoharie, the Supervisor of the Town of 

Minden, the Superintendent and the Board 

President, respectively, of the Canajoharie 

Central School District, and Superintendent and 

Board President, respectfully, of the Fort 

Plain Central School District. 

B, was posted on October 10, 2018, on 

public bulletin boards located at 12 Mitchell 

Street, in Town of Canajoharie, and on 

October 11, 2018 at the Town Clerk's office in 

the Town of Minden. 

And, D, posted on October 10, 2018 on 

the Agency's website. 

Copies of the notice of this public 

hearing are available at the table. 

Now, unless there is any objection, I 

am going to suggest waiving the full reading of 

the notice of the public hearing, and instead 

M-F Reporting, Inc. (518) 478-7220 
MFReportingNY.com 

6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RE: MOHAWK SOLAR LLC - Canajoharie 

request that the full text of the notice of 

this public hearing be inserted into the record 

of this public hearing. The comments received 

today at this public hearing will be presented 

to the members of the Agency at or prior to the 

meeting, at which the members of the Agency 

will consider whether to approve the 

undertaking of the Proposed Project by the 

Agency, and the granting by the Agency of any 

financial assistance in excess of $100,000 with 

respect to the Proposed Project. The Agency 

currently intends to consider the Proposed 

Project at the meeting of the Agency to be held 

on December 13, 2018. This meeting, like all 

meetings in the Agency, is open to the public. 

I will now open this public hearing 

for public comment at 7:36. By way of 

operating rules, if you wish to make a public 

comment, please raise your hand and I will call 

on you. Please wait to be recognized. Once 

recognized, please stand and state your name 

and address for the record. When everyone has 

had an opportunity to speak, I will conclude 

this public hearing and a record of this public 

hearing will be prepared and reviewed by 
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RE: MOHAWK SOLAR LLC - Canajoharie 

members of the Agency, in connection with the 

Agency's consideration of the Proposed Project. 

Again, the purpose to have this public 

hearing is to solicit public comment. We are 

not here to answer questions. However, we 

will, in the course of this public hearing, 

consider questions, if we have the information 

to answer the questions and there's sufficient 

time to consider such questions. 

I will now ask if there's anyone in 

attendance who wishes to comment on either the 

nature and location of the Project Facility, or 

the proposed Financial Assistance being 

contemplated by the Agency with respect to the 

Proposed Project. For the record, please state 

your name and indicate your comments on either 

the Proposed Project or the proposed Financial 

Assistance being contemplated by the Agency 

with respect to the Proposed Project. 

MR. McDONALD: Scott McDonald, 

Avangrid Renewables, Clifton Park, New York. 

I just wanted to provide a brief 

update of the project itself. As you may know, 

it's a 90.5-megawatt project. We're currently 

in the Article 10 permitting process, and we've 
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RE: MOHAWK SOLAR LLC - Canajoharie 

made great progress. We hope to have our 

application submitted by the end of this year 

in December of 2018. We're working towards a 

construction start and our application actually 

accepted around the second quarter of 2020, and 

the commercial operation date will be at the 

end of 2020. Thank you. 

MR. ROSE: We'll keep it open until 

7:45. 

* * * 
(Whereupon the hearing is kept open 

for public comment.) 

* * * 
MR. ROSE: So if there are no further 

comments, I will close this public hearing at 

7:45 p.m. Thank you, everybody, for attending. 

(Whereupon the above-titled matter was 

adjourned at 7:45 p.m.) 
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RE: MOHAWK SOLAR LLC - Canajoharie 10 

C E R T I F I C A T I O N 

I, Deborah M. McByrne, a Shorthand Reporter 

and Notary Public of the State of New York, do 

hereby certify that the above and foregoing is a 

true and correct transcript of the proceedings as 

mentioned in the heading hereof, to the best of my 

knowledge and belief. 

Deborah M. McByrne 

M-F Reporting, Inc. (518) 478-7220 
MFReportingNY.com 
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SEQR RESOLUTION 
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SEQRA RESOLUTION 
MORA WK SOLAR LLC PROJECT 

A regular meeting of Montgomery County Industrial Development Agency (the "Agency") was 
convened in public session at the office of the Agency located at the Old County Courthouse, 9 Park 
Street, Fonda, New York on December 20, 2018 at 4:30 p.m., local time. 

The meeting was called to order by the Chairman and, upon roll being called, the following 
members of the Agency were: 

PRESENT: 

John McGlone 
Matthew Beck 
Robert Harris 
Amanda Auricchio, Esq. 
Mark Kowalczyk 
John Snyder 

ABSENT: 

Carol Shineman 

Chairman 
Vice Chair 
Treasurer 
Member 
Member 
Member 

Secretary 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

Kenneth F. Rose 
Sheila Snell 
Andrew Santillo 
Karl Gustafson, Jr. 
Christopher C. Canada, Esq. 

Chief Executive Officer 
Chief Financial Officer 
Staff Assistant 
Grant Assistant 
Agency Counsel 

The following resolution was offered by Matthew Beck, seconded by Mark Kowalczyk, to wit: 

Resolution No. 18-26 

RESOLUTION DETERMINING THAT ACTION TO ACQUIRE, CONSTRUCT, AND 
INSTALL A CERTAIN COMMERCIAL PROJECT FOR MOHAWK SOLAR LLC 
DOES NOT REQUIRE REVIEW UNDER SEQRA. 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 
of the Consolidated Laws of New York, as amended ( the "Enabling Act") and Chapter 666 of the 1970 
Laws of New York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the "Act") to promote, develop, 
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others, 
for the purpose of promoting, attracting and developing economically sound commerce and industry to 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
of New York, to improve their prosperity and standard of living, and to prevent unemployment and 
economic deterioration; and 
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WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 
the Act to acquire, construct, and install one or more "projects" (as defined in the Act) or to cause said 
projects to be acquired, constructed, and installed, and to convey said projects or to lease said projects 
with the obligation to purchase; and 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Agency, a copy of which Application is on file at the office of the Agency, which 
Application requested that the Agency consider undertaking a project (the "Project") for the benefit of the 
Company, said Project consisting of the following: (A) (1) the acquisition of an interest in approximately 
1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York and the Town of 
Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a 
solar generating facility, including, but not limited to, PV modules, metal racks and steel earth screw 
foundations and electric equipment with related concrete foundations ( collectively, the "Facility") and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), 
all of the foregoing to be operated by the Company as a solar powered electricity generation facility and 
other directly and indirectly related activities; (B) the granting of certain "financial assistance" (within the 
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions 
from certain sales and use taxes, real property taxes, real estate transfer taxes, and mortgage recording 
taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the Company or such other 
entity or person as may be designated by the Company and agreed upon by the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations adopted pursuant 
thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 
Part 617, as amended (the "Regulations", and collectively with the SEQR Act, "SEQRA"), the Agency 
desires to determine whether the Project may have a "significant effect on the environment" (as said 
quoted term is defined under SEQRA) and therefore require the preparation of an environmental impact 
statement; and 

WHEREAS, in connection with the Project, the Company has submitted a preliminary scoping 
statement among other materials, documents, status reports, and filing letters ( collectively, the 
"Materials") to the New York State Board on Electric Generation Siting and the Environment (the "Siting 
Board") with respect to the Project pursuant to Article 10 of the Public Service Law of the State of New 
York, as amended ("Article 1 O"); and 

WHEREAS, the Project is exempt from review under SEQRA pursuant to the provisions of 
Article 10 of the Public Service Law and therefore no SEQ RA review is required; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

Section 1. The Project is exempt from review under SEQRA pursuant to the provisions of 
Article 10, and therefore a determination by the Agency as to whether the Project may have a "significant 
effect on the environment" (as said quoted term is defined under SEQRA) is not required. 

Section 2. This Resolution shall take effect immediately. 

-2-
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

John McGlone VOTING 
Matthew Beck VOTING 
Robert Harris VOTING 
Carol Shineman VOTING 
Amanda Auricchio, Esq. VOTING 
Mark Kowalczyk VOTING 
John Snyder VOTING 

The foregoing Resolution was thereupon declared duly adopted. 

[Remainder of page left blank intentionally] 
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YES 
YES 

ABSTAIN 
ABSENT 

YES 
YES 
YES 



STATE OF NEW YORK ) 
) SS: 

COUNTY OF MONTGOMERY ) 

I, the undersigned Secretary of Montgomery County Industrial Development Agency (the 
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the meeting of 
the members of the Agency, including the Resolution contained therein, held on December 20, 2018 with 
the original thereof on file in my office, and that the same is a true and correct copy of said original and of 
the whole of such proceedings of the Agency and of such Resolution set forth therein so far as the same 
relates to the subject matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respect duly held; (C) pursuant to Article 7 of the Public Officers Law (the "Open 
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 
members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 
10th day of January, 2019. 

o~~~ 
Secretary 

(SEAL) 
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PILOT DEVIATION APPROVAL RESOLUTION 
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PILOT DEVIATION APPROVAL RESOLUTION 
MOHAWK SOLAR LLC PROJECT 

A regular meeting of Montgomery County Industrial Development Agency (the "Agency") was 
convened in public session at the office of the Agency located at the Old County Courthouse, 9 Park Street, 
Fonda, New York on December 20, 2018 at 4:30 p.m., local time. 

The meeting was called to order by the Chairman and, upon roll being called, the following members 
of the Agency were: 

PRESENT: 

John McGlone 
Matthew Beck 
Robert Harris 
Amanda Auricchio, Esq. 
Mark Kowalczyk 
John Snyder 

ABSENT: 

Carol Shineman 

Chairman 
Vice Chair 
Treasurer 
Member 
Member 
Member 

Secretary 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

Kenneth F. Rose 
Sheila Snell 
Andrew Santillo 
Karl Gustafson, Jr. 
Christopher C. Canada, Esq. 

Chief Executive Officer 
Chief Financial Officer 
Staff Assistant 
Grant Assistant 
Agency Counsel 

The following resolution was offered by Mark Kowalczyk, seconded by John Snyder, to wit: 

Resolution No. 18-27 

RESOLUTION AUTHORIZING A DEVIATION FROM THE AGENCY'S UNIFORM 
TAX EXEMPTION POLICY IN CONNECTION WITH THE PROPOSED PAYMENT IN 
LIEU OF TAX AGREEMENT TO BE ENTERED INTO BY THE AGENCY IN 
CONNECTION WITH THE PROPOSED PROJECT FOR MOHAWK SOLAR LLC. 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 1969 
Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the 
Consolidated Laws of New York, as amended (the "Enabling Act") and Chapter 666 of the 1970 Laws ofNew 
York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter and the Enabling 
Act being hereinafter collectively referred to as the "Act") to promote, develop, encourage and assist in the 
acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing, 
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting, 
attracting and developing economically sound commerce and industry to advance the job opportunities, health, 
general prosperity and economic welfare of the people of tl1e State of New York, to improve their prosperity 
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and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act 
to acquire, construct and install one or more "projects" (as defined in the Act) or to cause said projects to be 
acquired, constructed and installed, and to convey said projects or to lease said projects with the obligation to 
purchase; and 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Agency, a copy of which Application is on file at the office of the Agency, which 
Application requested that the Agency consider undertaking a project (the "Project") for the benefit of the 
Company, said Project consisting of the following: (A) (1) the acquisition of an interest in approximately 1,000 
acres of land located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York ( collectively, the "Land"), (2) the construction on the Land of a solar 
generating facility, including, but not limited to, PV modules, metal racks and steel earth screw foundations 
and electric equipment with related concrete foundations ( collectively, the "Facility") and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon ( collectively, the "Equipment") ( the 
Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be 
operated by the Company as a solar powered electricity generation facility and other directly and indirectly 
related activities; (B) the granting of certain "financial assistance" ( within the meaning of Section 854( 14) of 
the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real 
property taxes, real estate transfer taxes, and mortgage recording taxes (tl1e "Financial Assistance"); and (C) 
the lease of the Project Facility to the Company or such other entity or person as may be designated by the 
Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act 
with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notice of public hearings of the Agency ( collectively, the "Public 
Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial 
assistance being contemplated by the Agency with respect to the Project, to be mailed on October 10, 2018 to 
the chief executive officers of the county and of each city, town, village and school district in which the Project 
is or is to be located, (B) caused notice of the Public Hearings to be posted on (i) October 10, 2018 on a 
bulletin board located at 12 Mitchell Street in the Town of Canajoharie, Montgomery County, New York and 
(ii) October 11, 2018 on a bulletin board located at the Town Clerk's Office in the Town of Minden, 
Montgomery County, New York, (C) caused notices of the Public Hearings to be posted on October 10, 2018 
on the Agency's website; (D) caused notices of the Public Hearings to be published on October 12, 2018 in (i) 
the Courier Standard Enterprise, a newspaper of general circulation available to the residents of the Town of 
Canajoharie, Montgomery County, New York and (ii) The Recorder, a newspaper of general circulation 
available to the residents of the Town of Minden, Montgomery County, New York, (D) conducted the Public 
Hearings on October 24, 2018 at 6:00 p.m., local time, at the Municipal Town Building, 134 Highway 80, Fort 
Plain, New York and at 7:30 p.m., local time, at 12 Mitchell Street, Canajoharie, New York, and (E) prepared 
reports of the Public Hearings ( collectively, the "Hearing Reports") fairly summarizing the views presented at 
such Public Hearings and caused copies of said Hearing Reports to be made available to the members of the 
Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
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( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQ RA Resolution"), the Agency determined that the Project is exempt from review 
under SEQ RA pursuant to the provisions of Article 10 of the Public Service Law of the State of New York, as 
amended, and therefore a determination by the Agency as to whether the Project may have a "significant effect 
on the environment" (as said quoted term is defined under SEQRA) is not required; and 

WHEREAS, in connection with the Project, the Company has requested that the Agency deviate from 
its uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax agreement to 
be entered into by the Agency with respect to the Project Facility, which proposed deviation is outlined in the 
letter dated November 20, 2018 (the "Pilot Deviation Letter"), a copy of which Pilot Deviation Letter is 
attached hereto as Exhibit A; and 

WHEREAS, pursuant to Section 874(4) of the Act, prior to taking final action on such request for a 
deviation from the Agency's uniform tax exemption policy, the Agency must give the chief executive officers 
of the City and each city, town, village and school district in which the Project Facility is located ( collectively, 
the "Affected Tax Jurisdictions") written notice of the proposed deviation from the Agency's uniform tax 
exemption policy and the reasons therefor prior to the meeting of the Agency at which the members of the 
Agency shall consider whether to approve such proposed deviation; and 

WHEREAS, on November 20, 2018, the Chief Executive Officer of the Agency sent a copy of the 
Pilot Deviation Letter to the Affected Tax Jurisdictions to notify the Affected Tax Jurisdictions of the proposed 
deviation from the Agency's uniform tax exemption policy in connection with the Project; and 

WHEREAS, through the Pilot Deviation Letter, the Chief Executive Officer of the Agency notified the 
chief executive officers of the Affected Tax Jurisdictions of the proposed deviation from the Agency's uniform 
tax exemption policy and further notified said chief executive officers that the members of the Agency would 
consider whether to approve such proposed deviation at this meeting; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY 
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

Section 1. The Agency hereby fmds and determines as follows: 

(A) The Agency has considered any and all responses from the Affected Tax 
Jurisdictions to the Pilot Deviation Letter. 

(B) The Agency has reviewed and responded to all written comments received from 
any Affected Tax Jurisdiction with respect to the proposed deviation. 

(C) The Agency has given all representatives from an Affected Tax Jurisdictions in 
attendance at this meeting the opportunity to address the members of the Agency regarding the 
proposed deviation. 

Section 2. Based upon (A) the findings and determinations in Section 1 above, (B) any 
comments received at the Public Hearing, (C) input received at this meeting from the Affected Tax 
Jurisdictions with respect to the proposed deviation, (D) the Agency's knowledge of the Project, (E) the 
recommendations of Agency staff, and (F) such further investigation of the Project and the effect of the 
proposed deviation as the Agency has deemed appropriate, the Agency hereby determines to deviate from the 
Agency's uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax 
agreement to be entered into by the Agency with respect to the Project Facility for the reasons set forth in the 
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Pilot Deviation Letter. Based upon the aforementioned, the Agency hereby approves a deviation from the 
Agency's uniform tax exemption policy, the terms of the approved deviation to be as described in the Pilot 
Deviation Letter attached hereto as Exhibit A. 

Section 3. Upon preparation by special counsel to the Agency of a payment in lieu of tax 
agreement with respect to the Project Facility reflecting the terms of this resolution (the "Payment in Lieu of 
Tax Agreement") and approval of same by the Chairman, Vice Chairman or Chief Executive Officer of the 
Agency, the Chairman, Vice Chairman or Chief Executive Officer of the Agency is hereby authorized, on 
behalf of the Agency, to execute and deliver the Payment in Lieu of Tax Agreement, and, where appropriate, 
the Secretary ( or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto 
and to attest the same, all in such form as is approved by the Chairman, Vice Chairman or Chief Executive 
Officer, the execution thereof by the Chairman, Vice Chairman or Chief Executive Officer to constitute 
conclusive evidence of such approval. 

Section 4. The officers, employees and agents of the Agency are hereby authorized and directed 
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the 
provisions of the Payment in Lieu of Tax Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to 
effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms, 
covenants and provisions of the Payment in Lieu of Tax Agreement binding upon the Agency. 

Section 5. Any action taken by the Agency staff with respect to the Pilot Deviation Letter prior to 
the date of this Resolution is hereby ratified and confirmed. 

Section 6. This Resolution shall take effect immediately. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 
resulted as follows: 

John McGlone VOTING 
Matthew Beck VOTING 
Robert Harris VOTING 
Carol Shineman VOTING 
Amanda Auricchio, Esq. VOTING 
Mark Kowalczyk VOTING 
John Snyder VOTING 

The foregoing Resolution was thereupon declared duly adopted. 

[Remainder of page left blank intentionally] 
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STATE OF NEW YORK ) 
) SS.: 

COUNTY OF MONTGOMERY ) 

I, the undersigned Secretary of Montgomery County Industrial Development Agency (the "Agency''), 
DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the meeting of 
the members of the Agency, including the Resolution contained therein, held on December 20, 2018 with the 
original thereof on file in my office, and that the same is a true and correct copy of said original and of such 
Resolution contained therein and of the whole of said original so far as the same relates to the subject matters 
therein referred to. 

I FURTHER CERTIFY that ( A) all members of the Agency had due notice of said meeting; (B) said 
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the "Open 
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 
members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect 
and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 10th 

day ofJanuary, 2019. 

c~'A~~ 
Secretary 

(SEAL) 
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EXHIBIT A 

PILOT DEVIATION LETTER 

See attached. 
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MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
9 Park Street 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Robert Headwell, Jr., Chainnan 
Montgomery County Legislature 
64 Broadway 
Fonda, New York 12068-1500 

Peter Vroman, Supervisor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, New York 13317 

Deborah Grimshaw, Superintendent 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

Mark Brody, Board President 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

PO Box. 1500 
Fonda, New York 12068 

TEL: (518) 853-8834 
FAX: (518) 853-8336 

November 20, 2018 

Matthew L. Ossenfort 
Montgomery County Executive 
20 Park Street 
P.O. Box 1500 
Fonda, New York 12068 

Cheryl A. Reese, Supervisor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

David Ziskin Ed. D, Superintendent 
Fart Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

Ronald Kardash, Board President 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

RE: Montgomery County Industrial Development Agency 
Proposed Deviation from Uniform Tax Exemption Policy 
Mohawk Solar LLC Project 

Dear Ladies and Gentlemen: 

This letter is delivered to you pursuant to Section 874(4)(c) of the General Municipal Law. 

In May, 2018, Montgomery County Industrial Development Agency {the "Agency") received an 
application (the "Application") from Mohawk Solar LLC, a New York State limited liability company 
(the "Company"), which Application requested that the Agency consider undertaking a project (the 
"Project") for the benefit of the Applicant, said Project to consist of the following: (A) (1) the acquisition 
of an interest in approximately 1,000 acres of land located in Lhe Town of Canajoharie, Montgomery 
County, New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), 
(2) the construction on the Land of a solar generating facility, including, but not limited to, PV modules, 
metal racks and steel earth screw foundations and electric equipment with related concrete foundations 
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Robert Headwell, Jr., Chairman, Montgomery County Legislature 
Matthew L. Ossenfort, Montgomery County Executive 
Peter Vroman, Town of Canajoharie Supervisor 
Cheryl A. Reese, Town of Minden Supervisor 
Deborah Grimshaw, Canajoharie Central School District Superintendent 
Mark Brody, Canajoharie Central School District Board President 
David Ziskin Ed. D, Fort Plain Central School District Superintendent 
Ronald Kardash, Fort Plain Central School District Board President 
November 20, 2018 
Page2 

(collectively, the "Facility") and (3) the acquisition and installation of certain machinery and equipment 
therein and thereon ( collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter 
referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting 
of certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use truces., real property truces, real estate 
transfer taxes, and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project 
Facility to the Company or such other entity or person as may be designated by the Company and agreed 
upon by the Agency. 

In connection with the Application, the Company has made a request to the Agency (the "PILOT 
Request") that the Agency enter into a payment in lieu of tax agreement (the "Proposed PILOT 
Agreement") which terms would deviate from the Agency's Uniform Tax Exemption Policy (the 
"Policy"). Capitalized tenns not otherwise defined herein are defined in the Policy. 

The Proposed PILOT Agreement would not provide any abatements for any special assessments 
levied on the Project Facility. 

The Proposed Pilot Agreement would provide that the Company be granted a fifteen (15) year 
payment in lieu of tax agreement on the Facility and any portion of the Equipment assessable as real 
property pursuant to the New York Real Property Tax Law. Under the tenns of the Proposed Pilot 
Agreement, the Company would pay payments in lieu of taxes in the amount of $300,000 each year. 
Further, the Proposed Pilot Agreement would provide for a 2% increase in the amount of payments in lieu 
of taxes payable each year. 

Attached as Exhibit A to this letter is a table describing the estimated amounts of payments in lieu 
of truces that would be payable by the Company over the fifteen (15) year tenn of the Proposed Pilot 
Agreement. 

Pursuant to Section 856( 15) of the Act, unless otherwise agreed by the affected tax jurisdictions 
addressed hereto (the "Affected Tax Jurisdictions"), the payments in lieu of taxes described in the table 
attached as Exhibit A will be allocated among the Affected Tax Jurisdictions in proportion to the amount 
of real property tax and other taxes which would have been received by each Affected Tax Jurisdiction 
had the Project Facility not been tax exempt due to the status of the Agency. 

The Policy provides that, for a facility similar to the Project Facility, payments in lieu of taxes 
will nonnally be detennined as follows: the Company would have the benefit of a 50% abatement in real 
property taxes on the Facility and any portion of the Equipment assessable as real property pursuant to the 
New York Real Property Tax Law (collectively with the Facility, the "Improvements") in year one of the 
payment in lieu of tax agreement with a five percent per year increase over the tenn of the ten year 
payment in lieu of tax agreement. 
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The tenns of the Proposed PILOT Agreement deviate from the Policy. The purpose of this letter 
is to inform you of such PILOT Request and that the Agency is considering whether to grant the PILOT 
Request and to approve a Proposed PILOT Agreement confonning to the terms of the PILOT Request. 
The Agency expects to consider whether to approve the terms of the Proposed PILOT Agreement at its 
meeting scheduled for Thursday, December 20, 2018 at 4:00 p.m., local time at the offices of the Agency 
located at the Old County Courthouse, 9 Park Street, Fonda, Montgomery County, New York (the 
"Meeting"). As described later in this letter, during the meeting on December 20, 2018, the Agency will 
review the tenns of the PILOT Request and, based on the discussions during such meeting, the tenns of 
the PILOT Request may be modified. 

As you are well aware, the Agency has required the Company to obtain the consents of each of 
from Montgomery County, the Town of Canajoharie, the Town of Minden, the Canajoharie Central 
School District and the Fort Plain Central School District (i.e., the "affected trucing jurisdictions" (as 
defined in the Act)). Accordingly, before the Agency considers the approving resolution at the Meeting, 
each of the "affected taxing jurisdictions" will have adopted a resolution by its governing board which 
approves the terms of the PILOT Request. 

This letter is forwarded to you for purposes of complying with Section 874 of the General 
Municipal Law of the State of New York, which requires written notice prior to the Agency taking final 
action with respect to the Proposed PILOT Agreement (if said Proposed PILOT Agreement may deviate 
from the provisions of the Agency's Policy). 

The Agency considered the following factors in considering the proposed deviation. A summary 
review of such factors is described as follows: 

1. The nature of the proposed Project: 

The Project involves the acquisition of an interest in approximately 1,000 acres of land 
located in the Town of Can~joharie, Montgomery County, New York and the Town of 
Minden, Montgomery County, New York and the construction of a solar energy 
generating facility. 

2. The nature of the property before the undertaking of the Project: 

The Project site consists of parcels of land that are vacant and were, or currently are, used 
for agricultural purposes. 

3. The economic condition of the area at the time of the application and the economic 
multiplying effect that the Project will have on the area: 

The Project will result in the construction of a new modern solar energy facility to be 
owned by the Company. The Company estimates that approximately five (5) full-time 
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jobs will be created by the Project. Additional benefits created by the Project are 
described in the Application. 

4. The extent to which the Project will create or retain permanent, private sector jobs and 
the number of jobs to be created or retained: 

The Company estimates that approximately five (5) full-time jobs will be created by the 
Project. Additional benefits created by the Project arc described in the Application. 

5. The estimated value of tax exemptions to be provided: 

The value of the sales tax exemption for the Project is equal to approximately $864,000. 
The value of the real property tax exemption for the Project is equal to approximately 
$615,000. 

6. The economic impact of the Proposed PILOT Agreement on affected tax.jurisdictions: 

TI1e economic impact of the Project PILOT Agreement is positive, as the Company will 
be paying PILOT payments relating to the Project Facility in excess of the amounts 
currently being paid on the Land and at the expiration of the Proposed PILOT Agreement 
the Project Facility will be subject to nonnal real property taxes. 

7. The impact of the proposed Project on existing and proposed businesses and economic 
development projects in the vicinity: 

The impact of the Project is a positive one for the community. The Project will result in 
increased revenues to the taxing jurisdictions over the current agricultural exemption 
revenue on the Land. Further, the Project will assist the State of New York in meeting its 
goal of 50% clean energy by 2030. 

8. The amount of private sector investment generated or likely to be generated by the 
proposed Project: 

The investment by the Company will be approximately $135,000,000. 

9. The effect of the proposed Project on the environment: 

As described above and in the Application, the Project will have positive impacts on the 
environment. 
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10. The likelihood of accomplishing the proposed Project in a timely fashion: 

It is anticipated that the Project will be accomplished in a timely fashion. 

11. The extent to which the Proposed PILOT Agreement wilJ require the provision of 
additional services including, but not limited to, additional educational, transportation, police, emergency 
medical or fire services: 

It is not anticipated that the Project will impose any significant additional burdens on 
municipal or educational services. 

12. Anticipated tax revenues: 

Tax revenues to be generated by the Project include the tax revenues (both income and 
sales and use taxes) generated by the construction workers and the real property taxes 
generated when the Project Facility is placed on the tax rolls at the expiration of the 
Proposed PILOT Agreement 

13. The ex.tent to which the Proposed PILOT Agreement will provide a benefit (economic or 
otherwise) not otherwise available within the municipality in which the Project Facility is located: 

The benefit is a positive one economically as the Project would not occur without the 
entering into of the Proposed Pilot Agreement. The Project will result in increased 
revenues to the taxing jurisdictions over the current agricultural exemption revenue on 
the Land and increase the amount of clean energy being produced in New York St.ate. 

The Agency will consider the Proposed PILOT Agreement (and the proposed deviation from the 
Policy) at the Meeting. The discussion at the Meeting will include a review of (a) the terms of the PILOT 
Request, and (b} the information contained in this letter and other materials provided by the Company 
supporting the PILOT Request. Based on the discussion at the Meeting, and the review of any comments 
received by the Agency with respect to the PILOT Request, the Agency may determine to modify the 
tenns of the PILOT Request. 

The Agency would welcome any written comments that you might have on this proposed 
deviation from the Agency's Policy. In accordance with Section 874 of the General Municipal Law, prior 
to taking final action at the Meeting, the Agency will review and respond to any written comments 
received from any affected tax jurisdiction with respect to the proposed deviation. The Agency will also 
allow any representative of any affected tax jurisdiction present at the Meeting to address the Agency 
regarding the proposed deviation. 
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If you have any questions or comments regarding the foregoing, please do not hesitate to contact 
me at the above telephone number. 
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MONTGOMERY COUNTY INDUSTR1AL 
DEVELOPMENT AGENCY 

By: _..,:.s"'"/K"-"""'en,.,_,n,...,e~th....._F..__. R=os,...e,__ ______ _ 
Chief Executive Officer 



Year 

l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

EXHIBIT A 

PROPOSED PILOT PAYMENTS 

Estimated Annual Paiments* 

$300,000 
$306,000 
$312,120 
$318,362 
$324,730 
$331,224 
$337,849 
$344,606 
$351,498 
$358,528 
$365,698 
$373,012 
$380,473 
$388.082 
$395,844 

*To be distributed pro-rata among the Affected Tax Jwisdictions 
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EXHIBITK 

APPROVING RESOLUTION 

K-1 



APPROVING RESOLUTION 
MOHAWK SOLAR LLC PROJECT 

A regular meeting of Montgomery County Industrial Development Agency (the "Agency") was 
convened in public session at the office of the Agency located at the Old County Courthouse, 9 Park 
Street, Fonda, New York on December 20, 2018 at 4:30 p.m., local time. 

The meeting was called to order by the Chairman and, upon roll being called, the following 
members of the Agency were: 

PRESENT: 

John McGlone 
Matthew Beck 
Robert Harris 
Amanda Auricchio, Esq. 
Mark Kowalczyk 
John Snyder 

ABSENT: 

Carol Shineman 

Chairman 
Vice Chair 
Treasurer 
Member 
Member 
Member 

Secretary 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

Kenneth F. Rose 
Sheila Snell 
Andrew Santillo 
Karl Gustafson, Jr. 
Christopher C. Canada, Esq. 

Chief Executive Officer 
Chief Financial Officer 
Staff Assistant 
Grant Assistant 
Agency Counsel 

The following resolution was offered by Matthew Beck, seconded by John Snyder, to wit: 

Resolution No. 18-28 

RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION 
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR MOHAWK 
SOLARLLC. 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 
of the Consolidated Laws of New York, as amended ( the "Enabling Act") and Chapter 666 of the 1970 
Laws of New York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the "Act") to promote, develop, 
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others, 
for the purpose of promoting, attracting and developing economically sound commerce and industry to 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
of New York, to improve their prosperity and standard of living, and to prevent unemployment and 
economic deterioration; and 
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WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 
the Act to acquire, construct and install one or more "projects" (as defined in the Act) or to cause said 
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects 
with the obligation to purchase; and 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Agency, a copy of which Application is on file at the office of the Agency, which 
Application requested that the Agency consider undertaking a project (the "Project") for the benefit of the 
Company, said Project consisting of the following: (A) (1) the acquisition of an interest in approximately 
1,000 acres ofland located in the Town of Canajoharie, Montgomery County, New York and the Town of 
Minden, Montgomery County, New York ( collectively, the "Land"), (2) the construction on the Land of a 
solar generating facility, including, but not limited to, PV modules, metal racks and steel earth screw 
foundations and electric equipment with related concrete foundations ( collectively, the "Facility") and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), 
all of the foregoing to be operated by the Company as a solar powered electricity generation facility and 
other directly and indirectly related activities; (B) the granting of certain "financial assistance" (within the 
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions 
from certain sales and use taxes, real property taxes, real estate transfer taxes, and mortgage recording 
taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the Company or such other 
entity or person as may be designated by the Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notice of public hearings of the Agency ( collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notice of the Public Hearings to be posted on 
(i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New York and (ii) October 11, 2018 on a bulletin board located at the Town 
Clerk's Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public 
Hearings to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public 
Hearings to be published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of 
general circulation available to the residents of the Town of Canajoharie, Montgomery County, New York 
and (ii) The Recorder, a newspaper of general circulation available to the residents of the Town of 
Minden, Montgomery County, New York, (D) conducted the Public Hearings on October 24, 2018 at 
6:00 p.m., local time, at the Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 
7:30 p.m., local time, at 12 Mitchell Street, Canajoharie, New York, and (E) prepared reports of the 
Public Hearings (collectively, the "Hearing Reports") fairly summarizing the views presented at such 
Public Hearings and caused copies of said Hearing Reports to be made available to the members of the 
Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQRA Resolution"), the Agency determined that the Project is exempt from 
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review under SEQ RA pursuant to the provisions of Article 10 of the Public Service Law of the State of 
New York, as amended, and therefore a determination by the Agency as to whether the Project may have 
a "significant effect on the environment" (as said quoted term is defined under SEQRA) is not required; 
and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"Pilot Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Agency's uniform tax exemption policy with respect to the Project; and 

WHEREAS, the Agency has given due consideration to the Application, and to representations 
by the Company that (A) the granting by the Agency of the Financial Assistance with respect to the 
Project will be an inducement to the Company to undertake the Project in Montgomery County, New 
York and (B) the completion of the Project will not result in the removal of a plant or facility of any 
proposed occupant of the Project Facility from one area of the State of New York to another area in the 
State of New York and will not result in the abandonment of one or more plants or facilities of any 
occupant of the Project Facility located in the State ofNew York; and 

WHEREAS, the Agency desires to encourage the Company to preserve and advance the job 
opportunities, health, general prosperity and economic welfare of the people of Montgomery County, 
New York by undertaking the Project in Montgomery County, New York; and 

WHEREAS, in order to consummate the Project and the granting of the Financial Assistance 
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents 
(hereinafter collectively referred to as the "Agency Documents"): (A) a certain lease to agency (the 
"Lease to Agency" or the "Underlying Lease") by and between the Company, as landlord, and the 
Agency, as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
improvements now or hereafter located on said portion of the Land ( collectively, the "Leased Premises"); 
(B) a certain license agreement (the "License to Agency" or the "License Agreement") by and between 
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the 
Agency (1) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of 
undertaking and completing the Project and (2) in the event of an occurrence of an Event of Default by 
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its 
remedies under the Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum 
thereof) (the "Lease Agreement") by and between the Agency and the Company, pursuant to which, 
among other things, the Company agrees to undertake the Project as agent of the Agency and the 
Company further agrees to lease the Project Facility from the Agency and, as rental thereunder, to pay the 
Agency's administrative fee relating to the Project and to pay all expenses incurred by the Agency with 
respect to the Project; (D) a payment in lieu of tax agreement (the "Payment in Lieu of Tax Agreement") 
by and between the Agency and the Company, pursuant to which the Company will agree to pay certain 
payments in lieu of taxes with respect to the Project Facility; (E) a uniform agency project agreement (the 
"Uniform Agency Project Agreement") by and between the Agency and the Company regarding the 
granting of the financial assistance and the potential recapture of such assistance; (F) a certain recapture 
agreement (the "Section 875 GML Recapture Agreement") by and between the Company and the 
Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; (G) a 
sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax 
exemption which forms a part of the Financial Assistance; (H) a New York State Department of Taxation 
and Finance form entitled "IDA Appointment of Project Operator or Agency for Sales Tax Purposes" (the 
form required to be filed pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report") and 
any additional report to the Commissioner of the State Department of Taxation and Finance concerning 
the amount of sales tax exemption benefit for the Project (the "Additional Thirty-Day Project Report"); 
(I) if the Company intends to finance the Project with borrowed money, a mortgage and any other security 
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documents and related documents ( collectively, the "Mortgage") from the Agency and the Company to 
the Company's lender with respect to the Project ("the "Lender"), which Mortgage will grant a lien on 
and security interest in the Project Facility to secure a loan from the Lender to the Company with respect 
to the Project (the "Loan"); and (J) various certificates relating to the Project (the "Closing Documents"); 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

Section 1. All action taken by the Chief Executive Officer of the Agency with respect to the 
Public Hearing with respect to the Project is hereby ratified and confirmed. 

Section 2. The law firm of Hodgson Russ LLP is hereby appointed Special Counsel to the 
Agency with respect to all matters in connection with the Project. Special Counsel for the Agency is 
hereby authorized, at the expense of the Company, to work with the Company, counsel to the Company, 
counsel to the Agency and others to prepare, for submission to the Agency, all documents necessary to 
effect the transactions contemplated by this Resolution. Special Counsel has prepared and submitted an 
initial draft of the Agency Documents to staff of the Agency. 

Section 3. The Agency hereby finds and determines that: 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act; 

(B) The Project constitutes a "project," as such term is defined in the Act; 

(C) The Project site is located entirely within the boundaries of Montgomery County, 
New York; 

(D) It is estimated at the present time that the costs of the planning, development, 
acquisition, construction, reconstruction and installation of the Project Facility (collectively, the 
"Project Costs") will be approximately $135,000,000; 

(E) The completion of the Project will not result in the removal of a plant or facility 
of any proposed occupant of the Project Facility from one area of the State of New York to 
another area in the State of New York and will not result in the abandonment of one or more 
plants or facilities of any occupant of the Project Facility located in the State of New York; 

(F) The Project Facility does not constitute a project where facilities or property that 
are primarily used in making retail sales of goods and/or services to customers who personally 
visit such facilities constitute more than one third of the total cost of the Project Facility; 

(G) The granting of the Financial Assistance by the Agency with respect to the 
Project will promote and maintain the job opportunities, general prosperity and economic welfare 
of the citizens of Montgomery County, New York and the State of New York and improve their 
standard of living, and thereby serve the public purposes of the Act; 

(H) The Agency has reviewed the Public Hearing Report and has fully considered all 
collllllents contained therein; 
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(I) The Project should receive the Financial Assistance in the form of exemption 
from sales tax and mortgage recording tax and real property tax abatement based on the 
description of expected public benefits to occur as a result of this Project, as described on Exhibit 
A attached hereto; and 

(J) It is desirable and in the public interest for the Agency to enter into the Agency 
Documents. 

Section 4. In consequence of the foregoing, the Agency hereby determines to: (A) accept 
the License Agreement; (B) lease the Project Facility to the Company pursuant to the Lease Agreement; 
(C) acquire, construct and install the Project Facility, or cause the Project Facility to be acquired, installed 
and constructed; (D) enter into the Payment in Lieu of Tax Agreement; (E) enter into the Uniform 
Agency Project Agreement; (F) enter into the Section 875 GML Recapture Agreement; (G) secure the 
Loan by entering into the Mortgage; and (H) grant the Financial Assistance with respect to the Project. 

Section 5. The Agency is hereby authorized (A) to acquire a license in the Licensed 
Premises pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises 
pursuant to the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the "Bill 
of Sale to Agency") from the Company to the Agency, and (D) to do all things necessary or appropriate 
for the accomplishment thereof, and all acts heretofore taken by the Agency with respect to such 
acquisitions are hereby approved, ratified and confirmed. 

Section 6. The Agency is hereby authorized to acquire, construct and install the Project 
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the 
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition, 
construction and installation are hereby ratified, confirmed and approved. 

Section 7. The Chairman, Vice Chairman or Chief Executive Officer of the Agency, with 
the assistance of Agency Counsel and/or Special Counsel, is authorized to negotiate and approve the form 
and substance of the Agency Documents. 

Section 8. (A) The Chairman, Vice Chairman or Chief Executive Officer of the Agency is 
hereby authorized, on behalf of the Agency, to execute and deliver the Agency Documents, and, where 
appropriate, the Secretary ( or Assistant Secretary) of the Agency is hereby authorized to affix the seal of 
the Agency thereto and to attest the same, all in the forms thereof as the Chairman, Vice Chairman or 
Chief Executive Officer shall approve, the execution thereof by the Chairman, Vice Chairman or Chief 
Executive Officer to constitute conclusive evidence of such approval. 

(B) The Chairman, Vice Chairman or Chief Executive Officer of the Agency is 
hereby further authorized, on behalf of the Agency, to designate any additional Authorized 
Representatives of the Agency (as defined in and pursuant to the Lease Agreement). 

Section 9. The officers, employees and agents of the Agency are hereby authorized and 
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates, 
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and 
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all 
of the terms, covenants and provisions of the Agency Documents binding upon the Agency. 

Section 10. This Resolution shall take effect immediately. 

- 5 -
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

John McGlone VOTING 
Matthew Beck VOTING 
Robert Harris VOTING 
Carol Shineman VOTING 
Amanda Auricchio, Esq. VOTING 
Mark Kowalczyk VOTING 
John Snyder VOTING 

The foregoing Resolution was thereupon declared duly adopted. 

[Remainder of page left blank intentionally] 
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STATE OF NEW YORK 

COUNTY OF MONTGOMERY 

) 
) SS.: 

) 

I, the undersigned Secretary of Montgomery County Industrial Development Agency (the 
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the meeting of 
the members of the Agency, including the Resolution contained therein, held on December 20, 2018 with 
the original thereof on file in my office, and that the same is a true and correct copy of said original and of 
such Resolution set forth therein and of the whole of said original so far as the same relates to the subject 
matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the "Open 
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said 
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the 
members of the Agency present throughout said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 
10th day of January, 2019. 

Secretary 

(SEAL) 
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EXHIBIT A 

DESCRIPTION OF THE EXPECTED PUBLIC BENEFITS 

In the discussions had between the Project Beneficiary and the Agency with respect to the Project 
Beneficiary's request for Financial Assistance from the Agency with respect to the Project, the Project 
Beneficiary has represented to the Agency that the Project is expected to provide the following benefits to 
the Agency and/or to the residents of Montgomery County, New York (the "Public Benefits"): 

Description of Benefit Applicable to Project Expected Benefit 
(indicate Yes or NO) 

1. Retention of existing jobs • Yes 0No This is a new project so there are 
no retained jobs. 

2. Creation of new permanent • Yes 0No Five (5) full-time equivalent new 
jobs jobs at the Project Facility within 

one (1) year from the date hereof. 
3. Creation of construction 0Yes • No Approximately 300 full-time 

employment for local labor equivalent construction jobs at 
the Project Facility. 

4. Private sector investment 0Yes • No Approximately $135,000,000 of 
private sector investment at the 
Project Facility within two (2) 
years of the date hereof. 

5. Likelihood of project being 0Yes • No High likelihood of project being 
accomplished m a timely completed in a timely manner. 
fashion 

6. Extent of new revenue 0Yes • No The Project will result in 
provided to local taxing increased revenues to the local 
jurisdictions taxing jurisdictions. 

7. Any additional public 0Yes • No The Project will assist New York 
benefits State in meeting its goal of 50% 

clean energy by 2030. 

8. Local labor construction jobs 0Yes • No The Company will make efforts 
to use local labor during 
construction. 

9. Regional wealth creation (% • Yes • No NIA 
of sales/customers outside of 
the County 

10. Located m a highly • Yes • No NIA 
distressed census tract 
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11. Alignment with local 0Yes • No The Project is consistent with 
planning and development local planning and development 
efforts efforts. 

12. Promotes walkable • Yes 0No The Project site is not located in 
community areas an urban setting with sidewalks. 

13. Elimination or reduction of • Yes 0No The Project site is not a blighted 
blight area. 

14. Proximity/support of • Yes • No NIA 
regional tourism 
attractions/facilities 

15. Local or County official 0Yes • No The Project has local and County 
support support. 

16. Building or site has historic • Yes 0No There is no historic designation. 
designation 

17. Provides brownfield • Yes 0No No brownfields present. 
remediation 
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CLOSING ITEM NO.: B-2 

CERTIFICATE REGARDING 
NO CONFLICTS OF INTEREST 

I, the undersigned (Vice) Chairman for Montgomery County Industrial Development Agency (the 
"Agency"), DO HEREBY CERTIFY, as follows: 

1. The Agency is an industrial development agency duly established under Title 1 of Article 
18-A of the General Municipal Law of the State of New York, as amended, and Chapter 666 of the Laws 
of 1970 of the State of New York, as amended ( collectively, the "Act") and is a corporate governmental 
agency constituting a public benefit corporation of the State of New York. 

2. In accordance with the Act, the Agency has determined, pursuant to a resolution duly 
adopted by the members of the Agency on December 20, 2018 (the "Approving Resolution") and in 
accordance with the provisions of a certain lease agreement dated as of December 1, 2019 (the "Lease 
Agreement") by and between the Agency, as landlord, and Mohawk Solar LLC (the "Company"), as tenant, 
to undertake a project (the "Project") consisting of following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations (collectively, the "Facility") and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon (collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
lease of the Project Facility to the Company pursuant to the terms of the Lease Agreement. 

3. Pursuant to the Approving Resolution, the Agency further determined to: (A) complete the 
acquisition, construction and installation of the Project Facility, or cause the Project Facility to be acquired, 
constructed and installed; and (B) lease the Project Facility to the Company pursuant to the Lease 
Agreement and certain other documents related thereto and to the Project ( collectively with the Lease 
Agreement, the "Basic Documents"). Pursuant to the Lease Agreement, among other things, (1) the 
Company is obligated to pay all costs incurred by the Agency with respect to the Project Facility, including 
all costs of operation and maintenance, all taxes and other governmental charges, any required payments in 
lieu of taxes, and the reasonable fees and expenses incurred by the Agency with respect to or in connection 
with the Project Facility and (2) the Company are obligated to comply with the provisions of the Act 
applicable to beneficiaries of financial assistance from the Agency. 

4. I have made careful inquiry of each member, officer and employee of the Agency having 
the power or duty to (a) negotiate, prepare, authorize or approve the Basic Documents or authorize or 
approve payment thereunder, (b) audit bills or claims under the Basic Documents, or ( c) appoint an officer 
or employee who has any of the powers or duties as set forth above, as to whether or not such member, 
officer or employee has an "interest" ( as defined pursuant to Article 18 of the General Municipal Law of 
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the State of New York) in any of the Basic Documents. Upon information and belief, as a result of such 
inquiry, no such member, officer or employee has any such interest in any of the Basic Documents, unless 
otherwise noted below: 

(i) Except as disclosed on Exhibit A attached hereto, no member, officer or employee 
of the Agency directly or indirectly owns stock of the Company or has a partnership interest in the 
Company. 

(ii) Except as disclosed on Exhibit A attached hereto, no member, officer or employee 
of the Agency is an officer or employee of the Company. 

(iii) Except as disclosed on Exhibit A attached hereto, no member, officer or employee 
of the Agency is a member of the board of directors of the Company. 

(iv) If any member has publicly disclosed the nature and extent of such interest in 
writing to the members of the Agency, such written disclosure has been made a part of and set forth 
in the official minutes of the Agency, and a true, correct and complete copy of such written 
disclosure is annexed hereto as Exhibit A. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, I have hereunto set my hand this 20thday of December, 2019. 
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EXHIBIT A 

WRITTEN DISCLOSURES OF CONFLICTS OF INTEREST 

None. 
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CLOSING ITEM NO.: B-3 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
9 Park Street 

Fonda, New York 12068 

December 20, 2019 

To Whom It May Concern: 

Re: New York State Sales or Use Tax E 
Montgomery County~dustrial Deve 
Mohawk Solar LLC Project 

u 

~ 
Pursuant to T_SB-M-87(7) issu;d by th~ New York State DepartmentforTaxation and Fin~ce on ~pril 1, 
1987, as modified by TSB-M4-4(1.l)S issued b ew York State~partment of Taxation and Fmance 
on June 12, 2014 (collecti~, the "Polic "), Mohaw~T~olar LLC (the "Company") has 
requested a letter from MonJ;gQmery Coun dustri evelopmeti'n'\gency (the "Agency"), a public 
benefit corporation created p~uant to Cha 1030 969 Laws o];New York, constituting Title 1 of 
Article 18-A of the General ~icipal Law, , nu,,...,1-... .- he ConsolicfaTud Laws of New York, as amended 
(the "Enabling Act") and Chapter 666 of tht 1970 Laws of New Yorlt;'as amended, constituting Section 
895-d of said General Muni~l Law (said Chapter and the Enablit®Act being hereinafter collectively 
referred to as the "Act"), co~ing the in£ rmation reg ·red by the Po}.icy Statement regarding the sales 
tax exemption with respect t~ captioned . roject") corffp'tised of approximately 1,000 acres 
of land located in the Town o~l:inden and tlie Town of C najoharie, MJntgomery County, New York (the 
"Project Site"). ~ > 
The Company has applied to@P been appr ~ for fi~1'ocial assista~JJ from the Agency in the matter of 
co~pletion_ of the Pr?ject on tlu:;.Project Site he Proje~jncludes thrfallo~ing: ~A) (1) the acquisition of 
an mterest m approximately ~O acres of 1 locate · the Town 011'::anaJohane, Montgomery County, 
New York and the Town of ~den, Montgo nty, New Yo~collectively, the "Land"), (2) the 
construction on the Land of ~lar-powered electric generating facil~ including, but not limited to, PV 
modules, metal racks and eledrlc equipment with related foundations (~ollectively, the "Facility") and (3) 
the acquisition and installatic@:pf certain m · quipment ~ein and thereon (collectively, the 
"Equipment") (the Land, the~ility and th , ereinafter fef.erred to as the "Project Facility"), 
all of the foregoing to be ope~d by the Company'a ar-powered electric generating facility and other 
directly and indirectly related activities; (B) the g of certai~'financial assistance" (within the 
meaning of Section 854(14) of the Act) with ~~~t foregoing/iheluding potential exemptions from 
sales taxes, real property transfer taxes, mo, ; ng taxes aifiljeal estate taxes (collectively, the 
"Financial Assistance"); and (C) the lease of the Project Facility to the,...Gompany pursuant to the terms of a 

I . 

lease agreement dated as of December 1, 2019 (the "Lease Agreemeht,l.l,} by and between the Agency and 
the Company. Please be advised that as of December 1, 2019, the Age~y executed and delivered the Lease 
Agreement, pursuant to which the Agency appointed the Company~ agent of the Agency to acquire, 
construct and install the Project Facility. 
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December 20, 2019 
Page2 

Pursuant to the Lease Agreement, the Company, as agent of the Agency, or any Subagent (as defined in 
and pursuant to Section 8 .12(F) of the Lease Agreement), is authorized to make purchases of materials to 
be incorporated in the Project and machinery and equipment constituting a part of the Project, and purchases 
or rentals of supplies, tools, equipment, or services necessary to acquire, construct, reconstruct or install the 
Project, as provided in the IDA Agent or Project Operator Exempt :Ptirchase Certificate ("Form ST-123") 
or in the IDA Agent or Project Operator Exempt Purchase Certific~te·for Fuel ("Form FT-123"), current 
forms of which are attached hereto as Exhibit A. ·,, 

To ensure that the above purchases or rentals are exe 
New York or any governmental instrumenta · 
identify the Project on each bill and invoic 

tJrom any s~!,~:~ or use tax imposed by the State of 
edi within the ,~J;ite of New York, the vendor must 
urchases and 'indicate on the bill or invoice that the 

, "Mohawk/~olar LLC, as agent for Montgomery 
e following procedures should be observed: 

Company as agent for the A•ncy was the purch 
County Industrial Develop~ Agency"). In addition, 

f 

1. The Campa~ as agent of the Agency, must compl~t.!! Form ST-123 or Form FT-123, as 
applicable, and provide sam~ vendor. < ,':~\ :~·•~ 

ta ~' 
2. Each bill an@ivoice shoul entify thej~date of deliv~_ry and indicate the place of delivery. 

' , ":, ";;:2~ ~"' :;;:~ 

3. Payment sh~d be made the Complny acting af);;tgent, directly to the vendor from a 
requisition from a special p~ct fund of the pay or. 

4. Deliveries ~uld be madth · t Site, or un~er certain circumstances (such as 
where the materials require ~itional fabrrcation befor installatio~L°.P the Project Site or for storage to 
pr~tect materials from t?eft ~andal~s~ prior to _installati~n at the ~E~Ject S_ite) _deliveries may be_ mad~ to 
a site other than the Project~' providmg the ultimate delivery of the'tilatenals is made to the Project Site. 
Where delivery is made to a;S4e other tha 'eProjec~~ite, the purqha~es should be billed or invoiced by 
the vendor to the Company )ts-1agent of th gency, ideltify the dat~-~nd place of delivery, the Agency's 
full name and address and tl@>roject Site ere the mi~erials will u'ltii1nately be delivered for installation. 

A contractor or subcontracf'o'i not appointed as agent or project op~~ator of the Agency must present 
suppliers with Form ST-12q2!':, Contractor Exempt Purchase Certificate, when making purchases that are 
ordinarily exempt from tax t:,ccordance "th Tax,~aw,rctions l l 15(a)(15) and 1115(a)(16). 

P~rsuantto Section 874(8) o~e Act, the Com . y, ~s ~ke~t of the +~6ncy, must ~nnually file a stateme~t 
with the New York State rfepartment of Taxat10n .. and,Fmance, oil a form and m such a manner as is 
prescribed by the Commissioner of Taxation '*ti'ancy, of the vah.1epf all sales tax exemptions claimed 
by the Company under the authority grante Ji6zAgel;ls;y. The penalty for failure to file such a statement 
under Section 874(8) of the Act shall be th removal of Juthority to act'as an agent for the Agency. 

Pursuant to Section 874(9) of the Act, the Agency must file within thirty (30) days of the date the Agency 
designates the Company as agent of the Agency, a statement with the New York State Department of 
Taxation and Finance, on a form and in such manner as prescribed by the Commissioner of Taxation and 
Finance, identifying the Company as agent of the Agency. 
Pursuant to Section 875(5) of the Act, the Company or any Subagent may not utilize the Thirty-Day Sales 
Tax Report as the basis to make any purchase exempt from sales tax, and that use of the Thirty-Day Sales 
Tax Report in such manner will both (A) subject the Company and any Subagent to civil and criminal 
penalties for misuse of a copy of such statement as an exemption certificate or document or for failure to 
pay or collect tax as provided in the tax law and (B) be deemed to be, under articles twenty-eight and thirty
seven of the New York State tax law, the issuance of a false or fraudulent exemption certificate or document 
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December 20, 2019 
Page3 

seven of the New York State tax law, the issuance of a false or fraudulent ~-emption certificate or document 
with intent to evade tax. The Company and any Subagent is required to e3ize Form ST-123 or Form FT-
123 to obtain the sales tax exemption. 

z 
This letter shall serve as proof of the existence of an agen contract betv,een the Agency, the Company 
and any Subagent for the SOLE EXPRESS PU SEClJRrn'G EXEMPTION FROM NEW 
YORK STATE SALES AND USE TA ,.R THE PRO!ftCT ONLY. NO OTHER 
PRINCIPAL/AGENT RELATI!SHIP BETWE fi!~ tGENCY ~ THE COMPANY, OR THE 
AGENCY AND ANY SUBAG NT, IS INTENDED OR~ Y BE IMPL1ED OR INFERRED BY THIS 
LETTER. r...,... 

It is hereby further certified t~ under the P · ement, since~e Agency is a public benefit 
corporation, neither the Agency~ the Comp t, nor any Subagent as its agent, is required to -furni~h an "Exem~t Organizati~ertificate" i der to se • ure exemp~ from any sales or use tax for 
such items or services. IIIIIIIIIIIIIIII ~ u 
Under the Policy Statement, a C9{2'. of this letter received by any vendor ~ell er to the Company as agent 
for the Agency, or to any Subag~may be accepted by such vendor or seller as a "statement and additional 
documentary evidence of such ~ption" as 1 

• ew York S~ Tax Law Section l 132(c)(l), 
thereby relieving such vendor qrT~eller from t t vv,.1;;u.uv1uitO collect s,aJe,s and use tax on purchases or 
rentals of such materials, supp~, tools, equipment, or services by thrAgency through its agent, the 
Company, or any Subagent. ~ > 

~ :.:..) 
THIS LETTER SHALL BE IN W'ECT UNT AUGUSTil, 2023. 

J 0 
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December _lQ_, 2019 
Page4 

In the event you have any questions with respect to the above, please do not hesitate to call Kenneth F. 
Rose, Chief Executive Officer of the Agency, at (518) 853-8334. 
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Very truly yours, 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: ~ 
Authorized Officer 
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EXHIBIT A 

IDA AGENT OR PROJECT OPERATOR 
EXEMPT PURCHASE CERTIFICATES 
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New York Slate Department of Taxation and Finance 

New York State Sales and Use Tax 

IDA Agent or Project Operator 
Exempt Purchase Certificate 
Effective for projects beginning on or after June 1, 2014 

This certificate is not valid unless all entries have been completed. 

ST-123 
(7/14) 

Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt 
from tax. See Form FT-123, /DA Agent or Project Operator Exempt Purchase Certificate for Fuel. 
Name of seller Name of agent or project operator 

Street address Street address 

City. town, or village State ZIP code City. to--1m, or village State ZIP code 

Agent or project operator sales tax ID number (see instructronsJ 

Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below) 

To the seller: 
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the !DA or agent 

or project operator of the !DA was the purchaser. 

Project information 
I certify that I am a duly appointed agent or project operator of lhe named IDA and that I am purchasing the tangible personal property or services for use 
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA. 

Name of IDA 

Name of projed I IDA proJect number fuse osc numMrj 

Street address of proJect site 

City, town, or village I State IZIP code 

Enter the date that you were appointed agent or 

I I I:~~~ ~~d~a;::~:t.~'..:.'.
0

!.~~-~~~~'.~.r··· I I project operator /mmldcllyy} •••..•••.••.•.••.•.•.....•• 

Exempt purchases 
(Mark an X in boxes that apply) 

D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property 

installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project 

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam) 

used to complete the project, but not to operate the completed project 

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle 

Certification: I certify that the above statements are lrue, complete, and correct, and that no material information has been omitted I make these 
statements and issue this exemption certificate with the knowledge that !his document provides evidence that state and local sales or use taxes do not 
apply to a transaction or transactions for which I tendered this document and that willfully issuing this document with the intent to evade any such ta• 
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. I understand that this 
document is required to be filed with, and delivered to, the vendor as agent for lhe Tax Department for Iha purposes of Tax Law section 1838 and is 
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses I also understand that the Tax Department 
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on !his document. 

Signature of purchaser or purchaser's representative (meiude vtle and rerationshlpJ loate 

Type or print the name, title, and relationship Lhat appear in the signature box 

A-2 
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Page 2 of 2 ST-123 (7/14) 

Instructions 
To the purchaser 
You may use Form ST-123 if you: 

have been appointed as an agent or proJect operator by an industrial 
development agency (!DA) and 

the purchases qualify for exemption from sales and use tax as 
described in the IDA contract 

You may use Form ST-123 as a single-purchase certificate or as a 
blanket certificate covering the first and subsequent purchases qualifying 
for the project listed. 

Agent or project operator sales tax ID number - If you are registered 
with the Tax Department for sales tax purposes, you must enter your 
sales tax identification number on this certificate. If you are not required 
to be registered, enter NIA. 

Industrial development agencies and authorities (IDAs) are public benefit 
corporations under General Municipal Law Article 18-A and the Public 
Authorities Law, for the purpose of promoting, developing, encouraging, 
and assisting in the acquisition, construction, reconstruction, 
improvement, maintenance, equipping, and furnishing of industrial, 
manufacturing, warehousing, commercial, research, and recreational 
facilities in New York State. 

IDAs are exempt from the payment of sales and use tax on their 
purchases, in accordance with Tax Law section 1116(aX1). However, 
IDAs do not normally make direct purchases for projects. Commonly, 
IDAs instead appoint a business enterpnse or developer, contractor, or 
subcontractor as ,ts agent or project operator. Such purchases made by 
the agent or project operator, acting within the authority granted by the 
IDA, are deemed to be made by the !DA and therefore exempt from tax. 

Example 1: /DA agreement With its agent or project operator 
states that contractor X may make all purchases of materials and 
equipment necessary for completion of the project, as agent for 
the /DA. Contractor X rents a backhoe and a bulldozer for site 
preparation, purchases concrete and lumber to construct a building. 
and purchases machinery to be installed in the building. All these 
purchases by contractor X as agent of the !DA are exempt from tax. 

Example 2: /DA agreement with its agent or project operator states 
that contractor X may make all purchases of materials and equipment 
to be incorporated into the project, as agent for the /DA. Contractor X 
makes the same purchases as in Example 1. Since /he concrete, 
lumber. and machinery will actually be incorporated into the project, 
contractor X may purchase these items exempt from tax. However, 
rental of the backhoe and bulldozer is not exempt since these 
transactions are normally taxable and the JOA agreement does not 
authorize contractor X to make such rentals as agent of the /DA. 

A contractor or subcontractor not appointed as agent or proiect operator 
of an IDA must present suppliers With Form ST-120.1, Contractor 
Exempt Purchase Certificate, when making purchases that are ordinarily 
exempt from tax in accordance with Tax Law sections 1115(a)(15) and 
1115(a)(16). For more information, see Form ST-120.1. 

Exempt purchases 
To qualify, the purchases must be made within the authority granted by 
the IDA and used to complete the project (not to operate the completed 
project). 

A. Mark box A to indicate you are purchasing tangible personal property 
and services (other than utility services and motor vehicles or 
tangible personal property installed in a qualifying motor vehicle) 
exempt from tax. 

B. Mark box B to indicate you are purchasing certain consumer utility 
services used in completing the project exempt from tax. This 
includes gas, electricity, refrigeration, and steam: and gas. electric. 
refrigeration, and steam services. 

C. Mark box C to indicate you are purchasing a motor vehicle or tangible 
personal property related to a qualifying motor vehicle exempt from 
tax. 

A-3 
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Misuse of this certificate 
Misuse of this exemption certificate may subject you lo serious civil and 
criminal sanctions in addition to the payment of any tax and interest due. 
These include: 

• A penalty equal to 100% of the tax due; 

A $50 penalty for each fraudulent exemption certificate issued: 

Criminal felony prosecution, punishable by a substantial fine and a 
possible jail sentence: and 

Revocation of your Certificate of Authority, if you are required to 
be registered as a vendor See TSB-M-09(17)S, Amendments that 
Encourage Compliance wffh the Tax Law and Enhance the Tax 
Department's Enforcement Ability, for more information. 

To the seller 
When making purchases as agent or project operator of an IDA, the 
purchaser must provide you with this exemption certificate with all entries 
completed to establish the right to the exemption. You must identify the 
project on each bill and invoice for such purchases and indicate on the 
bill or invoice that the IDA or agent or project operator of the IDA was the 
purchaser. 

As a New York State registered vendor, you may accept an exemption 
certificate in lieu of collecting tax and be protected from liability for the 
tax if the certificate is valid. The certificate will be considered valid if it is: 

accepted in good faith: 

• in your possession within 90 days of the transaction; and 

• properly completed (all required entries were made). 

An exemption certificate is accepted in good faith when you have no 
knowledge that the exemption certificate is false or is fraudulently given, 
and you exercise reasonable ordinary due care. If you do not receive 
a properly completed certificate within 90 days after the delivery of the 
property or service, you will share with the purchaser the burden of 
proving the sale was exempt 

You must also maintain a method of associating an invoice (or other 
source document) for an exempt sale with the exemption certificate you 
have on file from the purchaser. You must keep this certificate at least 
three years after the due date of your sales tax return to which it relates, 
or the date the return was filed, If later. 

Privacy notification 
New York State Law requires all government agencies that maintain 
a system of records to provide notification of the legal authority for 
any request, the principal purpose(s) for which the information is to be 
collected, and where it will be maintained. To view this information, visit 
our Web site, or, if you do not have Internet access, call and request 
Publication 54, Privacy Notification. See Need help? for the Web 
address and telephone number. 

Need help? 
Visit our Web site at www.tax.ny.gov 

get information and manage your taxes online 

• check for new online services and features 

Sales Tax lnfonmation Center: 

To order forms and publications: 

Text Telephone (TTY) Hotline 
(for persons with hearing and 
speech disabilrties using a TTY): 

(518) 485-2889 

(518) 457-5431 

(518) 485-5082 



New York Slate Departrnenl of Taxation and Finance 

New York State Taxes on Fuel (Articles 12-A, 13-A, 28, and 29) FT-123 
IDA Agent or Project Operator 
Exempt Purchase Certificate for Fuel 

This certificate is not valid unless all entries have been completed. 

To be completed by the purchaser and given to the seller. 
Name of seUer 

Street address 

City. town. or village State ZIP code 

Name of agent or project operator 

Street address 

City, town, or village State 

Agent or project operator sales tax 10 number (see instructions) 

(10/14) 

ZIP code 

Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below) 

To the seller: 
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the !DA or agent 
or project operator of the IDA was the purchaser. 

Project information 
I certify that I am a duly appointed agent or project operator of the named !DA and that I am purchasing the fuel for use in the following 
IDA project and that such purchases qualify as exempt from excise taxes and sales and use taxes under my agreement with the IDA 

NameoflDA 

Name or project I IDA project number (use OSC number) 

Street address of project site 

City, town, or village 'State IZIP code 

Enter the date that you were appointed agent or 
I I I ;:;~~ t:~d~a;:::~tt ~r~~j~~ _or,er~tor_ I I project operator (mmldcVyy) .,. , .. ,. 

Exempt purchases - Only fuel or residual petroleum product used to complete the project may be purchased by IDA agents or 
project operators exempt from the fuel excise tax, petroleum business tax, and sales and use tax. Fuel or residual petroleum product 
used to operate a business after the project is completed does not qualify for this exemption (see instructions). 

Mark an Xin boxes that apply: 

D A. Motor fuel 

D B. Highway diesel motor fuel 

D C. Non-highway diesel motor fuel 

D D. Residual petroleum product 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. 
I make these statements and issue this exemption certificate with the knowledge that this document provides evidence that excise 
taxes and state and local sales or use taxes do not apply to a transaction or transactions for which I tendered this document and that 
willfully issuing this document with the intent to evade any such tax may constitute a felony or other crime under New York State Law, 
punishable by a substantial fine and a possible jail sentence. I understand that this document is required to be filed with, and delivered 
to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is deemed a document required to be 
filed with the Tax Department for the purpose of prosecution of offenses. I also understand that the Tax Department is authorized to 
investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document 
Signature of purchaser or purchaser's representalive /include tdlean,J ,e/afonsmp) I Dale 

Type or print the name, litle, and relationship that appear in the signalure box 

A-4 
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Instructions 
To the purchaser 
You may use Form FT-123 if you: 

have been appointed as an agent or project operator by an industrial 
development agency (IDA) and 

the purchases qualify for exemption from excise taxes and sales and 
use tax as described in the IDA contract. 

You may use Form FT-123 as a single-purchase certificate or as a 
blanket certificate covering the first and subsequent purchases qualifying 
for the project listed. 

Agent or project operator sales tax ID number - If you are registered 
wilh the Tax Department for sales tax purposes, you must enter your 
sales tax identification number on this certificate If you are not required 
to be registered, enter NIA. 

Industrial development agencies and authorities (IDAs) are public benefit 
corporations under General Municipal Law Article 18-A and lhe Public 
Authorities Law, for the purpose of promoting, developing, encouraging, 
and assisting in the acquisition, construction, reconstruction, 
improvement, maintenance, equipping, and furnishing of industrial, 
manufacturing, warehousing, commercial, research, and recreational 
facilities in New York State. 

IDAs are exempt from the payment of sales and use tax on lheir 
purchases. However, I DAs do not normally make direct purchases for 
projects, Commonly, an IDA instead appoints a business enterprise or 
developer, contractor, or subcontractor as its agent or project operator. 
Such purchases made by lhe agent or project operator, acting within 
the authority granted by the IDA, are deemed lo be made by the IDA 
and therefore exempt from la•. Purchases made by an agent or project 
operator to operate a business after the project is completed are subject 
to tax. 

Example: An /DA agreement with its agent, Contractor X, states that 
ContJactor X may make all putchases of materials and equipment 
necessary for completion of the project as agent for the /DA. 

Contractor X purchases non-highway diesel motor fuel for use in 
construction equipment that will be used to prepare the site for 
construction. Since the fuel is being used to complete the project. 
Contractor X may putchase the fuel exempt from taxes. 

When the project is completed, Contractor X purchases motor 
fuel and highway diesel motor fuel for use in snowplows and other 
maintenance vehicles used to maintain the parking lots for the 
business. Contractor X may not purchase this fuel exempt from tax 
because it is being used to operate, not to complete, the project. 

Exempt purchases 
To qualify for exemption, the purchases must be made wilhin the 
aulhority granted by the IDA and used to complete the project, but not to 
operate lhe completed project 

Box A - Motor fuel is gasoline, benzol, reformulated blend stock for 
oxygenate blending, conventional blend stock for oxygenate blending, 
E85, fuel grade ethanol that meets the ASTM International active 
standards specification D4806 or D4814, or other product which is 
suitable for use in the operation of a motor vehicle engine. If you are 
purchasing motor fuel exempt from tax, mark this box. 

Box B - Highway diesel motor fuel is any diesel motor fuel Iha! is not 
non-highway diesel motor fuel. If you are purchasing highway diesel 
motor fuel exempt from tax, mark !his box. 

Box C - Non-highway diesel motor fuel is any diesel motor fuel 
designated for use other than on a public highway, and is dyed diesel 
motor fuel. If you are purchasing non-highway diesel motor fuel exempt 
from tax, mark this box. 

Diesel motor fuel is No. 1 diesel fuel, No. 2 diesel fuel, biodiesel, 
kerosene, fuel oil, or other middle distillate, and also motor fuel suitable 
for operating a diesel engine Diesel motor fuel does not include any 
product specifically designated "No. 4 diesel fuel." 

Box D - Residual petroleum product means the topped crude of refinery 
operations, including No. 5 fuel oil, No. 6 fuel oil, bunker C, and the 
special grade of diesel product designated as No. 4 diesel fuel, lhat is 
not suitable for use in the operation of a motor vehicle engine. If you are 
purchasing residual petroleum product exempt from tax, mark this box. 
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Misuse of this certificate 
Misuse of this exemption certificate may subject you lo serious civil and 
criminal sanctions in addition to lhe payment of any tax and interest due. 
These include: 

A penally equal to 100% of the tax due; 
A $50 penalty for each fraudulent exemption certificate issued; 

Criminal felony prosecution, punishable by a substantial fine and a 
possible jail sentence; and 

Revocation of your Certificate of Authority, ii you are required to 
be registered as a vendor. See TSB-M-09(17)S, Amendments that 
Encourage Compliance with the Tax Law and Enhance the Tax 
Department's Enforcement Abilffy, for more information. 

To the seller 
When making purchases as agent or project operator of an IDA, the 
purchaser must provide you with lhis exemption certificate with all entries 
completed to establish the right to lhe exemption. You must identify the 
project on each bill and invoice for such purchases and indicate on the 
bill or invoice that lhe IDA or agent or project operator of the IDA was the 
purchaser. 

As a New York State registered vendor, you may accept an exemption 
certificate in lieu of collecting tax and be protected from liability for the 
tax if the certificate is valid. The certificate will be considered valid if tt is: 

A-5 

accepted in good faith; 

• in your possession within 90 days of the transaction; and 

• properly completed (all required entries were made) 

An exemption certificate is accepted in good failh when you have no 
knowledge that the exemption certificate is false or is fraudulently given, 
and you exercise reasonable ordinary due care. If you do not receive 
a properly completed certificate within 90 days after the delivery of the 
property or service, you will share with lhe purchaser the burden of 
proving lhe sale was exempt 

You must also maintain a method of associating an invoice (or other 
source document) for an exempt sale with the exemption certificate you 
have on file from the purchaser. You must keep this certificate at least 
three years after the due date of your sales tax return to which ii relates, 
or the date the return was filed, if later. 

Privacy notification 
New York Stale Law requires all government agencies that maintain 
a system of records to provide notification of lhe legal aulhority for 
any request the principal purpose(s) for which the infor.mation is to be 
collected, and where tt will be maintained. To view this infonnation, visit 
our Web stte, or, if you do not have Internet access, call and request 
Publication 54, Privacy Notification. See Need help? for the Web 
address and telephone number. 

Need help? 
Visit our Web site at www.tax.ny.gov 
• get infomiation and manage your taxes online 

• check for new online services and features 

Sales Tax Information Center: 

To order forms and publications 

Text Telephone (TTY) Hotline 
(for persons with hearing and 
speech disabilities using a TTY): 

(518) 465-2689 

(518) 457-5431 

( 518) 485-5082 



RK 4 w Department of Taxation and Finance 

IDA Appointment of Project 
Operator or Agent 

ST-60 
~TE 

(1 /18) 

For Sales Tax Purposes 

The industrial development agency or authority (IDA) must submit this form within 30 days 
of the appointment of a project operator or agent, whether appointed directly by the IDA or 

indirectly by the operator or another agent. 

For IDA use only 

IDA information 
Name of lDA IDA project number (use OSC numbering system for projects after 1998) 

Montgomery County Industrial Development Agency 2702 19 02 
Street address Telephone number 

9 Park Street, PO Box 1500 (518 ) 853-8834 
City State ZIP code Email address (optional) 

Fonda NY 12068 

Project operator or agent information 
Name of IDA project operator or agent I Mark an Xin the box if directly I Employer identification or Social Security number 

Mohawk Solar LLC appointed by the IDA: 0 47-4247745 
Street address Telephone number 

1125 NW Couch Street ( 503 ) 796-7000 
I Primary operator or agent? 

Yes lg] NoO 
City State ZIP code Email address (optional) 

Portland OR 97209 

Project information 
Name of project 

Mohawk Solar LLC 
Street address of project site 

See Attached 
City State ZIP code I Email address (optional) 

Canajoharie NY 
Purpose of project 

Solar powered electric generating facility 

Description of goods and services intended to be exempted from New York State and local sales and use taxes 

EQUIPMENT, MACHINERY, BUILDING IMPROVEMENTS, SITE IMPROVEMENTS AND RELATED 
COSTS TO THE PROJECT 

Date project operator or 
12/20/2019 

I Date project operator or 
08/31/2023 

I Mark an X in the box if this is an extension to 
agent appointed (mmddyy) agent status ends (mmddyy) an original project: • 
Estimated value of goods and services that will be I Estimated value of New York State and local sales and 
exempt from New York State and local sales and use tax: $12,240,000 use tax exemption provided: $1,958,400 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I 
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a 
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. I also understand that the 
Tax Department is authorized to investigate the validity of any information entered on this document. 

Print name of officer or employee signing on behalf of the IDA 

Matthew Beck 

Print title 

Chairman 
Date 

12/20/2019 
Telephone number 

( 518 ) 853-8834 



COUNTY OF MONTGOMERY INDUSTRIAL DEVELOPMENT AGENCY - MOHAWK SOLAR PROJECT 

61.-2-24 Minden Fort Plain CSD 144 Nestle Road Heiser Jason Lease 
61.-1-24.3 Minden Fort Plain CSD Nestle Road: Stoltzfus Moses & Rachel Lease 
77.-2-1 Canaoharie Fort Plain CSD Nestle Road• Stoltzfus Moses & Rachel Lease 
77.-2-15.2 Cana'oharie Cana'oharie CSD 262 Marshville Road Borchert Timoth & C nthia Easement 
77.-2-15.12 Cana'oharie Cana·oharie CSD 2B2 Marshville Road Borchert Timoth Lease 
77.-2-13 Canaoharie Cana'oharie CSD Clinton Road• Borchert Timoth Lease 
77.-2-17.2 Cana'oharie Cana oharie CSD 270 Dunckel • Borchert Timoth & C nthia Setback and Easement 
78.-1-23 Canaoharie Cana'oharie CSD 424 Fredericks Street Chase Leslie & C nthia Easement 
77.-2-17.12 Canaoharie Cana oharie CSD 266 Nestle Road Dean, Michael & Suzanne Setback and Easement 
93.-1-12.1 Cana'oharie Cana'oharie CSD 125 D ert Road Dennis Malvin Lease 
78.-1-1.2 Cana'oharie Cana'oharie CSD 560 Clinton Road Heiser Scott & Deborah Lee Easement 
77.-2-3.2 Cana oharie Cana'oharie CSD Nestle Road• Heiser Jason Lease 
77.-2-16.2 Cana oharie Cana'oharie CSD Nestle Road• Heiser Jason Lease 
77.-2-16.12 Cana oharie Cana·oharie CSD Nestle Road • Heiser Jason & Linda Lease 
78.-1-1.1 Cana'oharie Cana'oharie CSD Clinton Road• Heiser Jason Lease 
78.-1-39 Cana'oharie Cana'oharie CSD 616 Clinton Road Heiser Jason Lease 
78.-1-41 Cana'oharie Cana'oharie CSD Clinton Road• Heiser Jason & Linda Lease 
93.-1-15.1 Cana'oharie Cana'oharie CSD 492 Marshville Road Fisher Aaron & Miriam Easement 
93.-1-15.2 Canaoharie Cana'oharie CSD D ert Road- Fisher Aaron & Miriam Easement 
78.-1-57 Cana'oharie Cana'oharie CSD Marshville Road Fisher Aaron & Miriam Easement 
93.-3-1 Cana'oharie Cana oharie CSD 122 Marshville Road Izzo Giovanni & Linda Lease 
78.-1-25 Cana'oharie Cana'oharie CSD 775 Marshville Road Mifsud Louis & Jill Lease 
78.-1-25 Cana'oharie Cana'oharie CSD 775 Marshville Road Mifsud Louis & Jill Easement 
78.-1-26.4 Cana'oharie Cana'oharie CSD 665 Marshville Road Moore David & Julie Easement 
78.-1-30 Cana'oharie Cana"oharie CSD Clinton Road! Mo er James Setback and Easement 
78.-1-29 Cana'oharie Cana'oharie CSD Fredericks Street Mo er James Setback and Easement 
77.-2-8 Canaoharie Cana oharie CSD 7B6 Clinton Street Sarullo Jose h and Martha Setback and Easement 
78.-1-3.1 Canaoharie Cana'oharie CSD 487 Clinton Road Shults David & Lori Ann Lease 
78.-1-6.2 Cana'oharie Cana oharie CSD Seebers Lane Shults David Lease 
78.-1-8 Cana'oharle Cana oharieCSD Seebers Lane Shults David Lease 
78.-1-21 Cana'oharie Cana oharieCSD 389 Fredericks Street Stone, Clifford & Joan Lease 
93.-3-3 Canaoharie Cana oharie CSD Marshville Road Tlmerman Mark Lease 
77.-2-6.1 Cana·oharie Cana'oharie CSD 139 H. Jones-Road Wen erd Ezra & Annie Lease 
77.-2-11.1 Cana'oharie Cana oharie CSD 280 Tanners Road Zook Levi Lease 
77.-2-11.2 Canaoharie Cana'oharie CSD 280 Tanners Road Zook Levi Lease 
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CLOSING ITEM NO: B-5 

AFFIDAVIT OF MAILING OF 
THIRTY-DAY SALES TAX REPORT (ST-60) 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ALBANY ) 

The undersigned, being duly sworn, hereby states: 

That on January 7, 2020, I mailed a Thirty-Day Sales Tax Report (ST-60) executed by the 
Montgomery County Industrial Development Agency (the "Agency") said ST-60 reflecting the 
appointment of Mohawk Solar LLC (the "Company"), as agent of the Agency with respect to the 
Mohawk Solar LLC Project, to the following: 

NYS Tax Department 
IDA Unit 
Building 8, Room 738 
W.A. Harriman Campus 
Albany, New York 12227 7018 2290 DODD 2891 8632 

In witness thereof, I have hereunto set my hand this 7th day of January, 2020. 

Sworn to before me this 
7th day of January, 2020. 

"- ,, c~ AA-dJ\ /:J. . i:u !,, -Lk 
· o ary Public 

LAURAA. BEYER 
No. 01BE6278746 

Notary Public. Slate of New York 
Ouahf1ed 1n Erie County 

My Comm1ss1on Expires March 25, 

012178.00085 Business 19254828vl 

Adam Carson 



Christopher C. Canada 
Partner 
ccanada@hodgsonmss.com 

CERTIFIED MAIL 

January 7, 2020 

RETURN RECEIPT REQUESTED 

NYS Tax Department 
IDA Unit 
Building 8, Room 738 
W. A. Harriman Campus 
Albany, New York 12227 

Re: Montgomery County Industrial Development Agency 
Mohawk Solar LLC Project 

Ladies/Gentlemen: 

Enclosed herewith please find an executed Tax Fonn ST-60 - IDA Appointment of Project 
Operator or Agent for Sales Tax Purposes regarding the above-captioned transaction. 

If you have any questions or comments regarding the foregoing, please contact me. 

CCC/sjh 
Enclosure 

Christopher C. Canada 

cc: Ken Rose (via e-mail; without enclosure) 

012178.00085 Business 19254816vl 
677 Broadway • Suitt, 301 .- A!hany, /'/cw Viwk • tdcplto11e 518.165.2333 • JacJirmle 5!8A65.J567 
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USPS.com® - USPS Tracking® Results 

USPS Tracking® 

Track Another Package + 

Tracking Number: 70182290000028918632 

Your item was delivered at 8:44 am on January 9, 2020 in ALBANY, NY 12227. 

& Delivered 
January 9, 2020 at 8:44 am 
Delivered · 
ALBANY, NY 12227 
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Department of Taxation and Finance 

IDA Appointment of Project 
Operator or Agent 

ST-60 
(1 /18) 

For Sales Tax Purposes 

The industrial development agency or authority (IDA) must submit this form within 30 days 
of the appointment of a project operator or agent, whether appointed directly by the IDA or 

indirectly by the operator or another agent. 

For IDA use only 

IDA information 
Name oflDA IDA project number (use OSC numbering system for projects after 1998) 

Montgomery County Industrial Development Agency 2702 19 02 
Street address Telephone number 

9 Park Street, PO Box 1500 (518 ) 853-8834 
City State ZIP code Email address (optional) 

Fonda NY 12068 

Project operator or agent information 
Name of IDA project operator or agent I Mark an X in the box if directly I Employer identification or Social Security number 

Mohawk Solar LLC appointed by the IDA: • 47-4247745 
Street address Telephone number 

1125 NW Couch Street ( 503 ) 796-7000 
I Primary operator or agent? 

Yes~ NoD 
City State ZIP code Email address (optional) 

Portland OR 97209 

Project information 
Name of project 

Mohawk Solar LLC 
Street address of project site 

See Attached 
City State ZIP code I Email address (optional) 

Canajoharie NY 
Purpose of project 

Solar powered electric generating facility 

Description of goods and services intended to be exempted from New York State and local sales and use taxes 

EQUIPMENT, MACHINERY, BUILDING IMPROVEMENTS, SITE IMPROVEMENTS AND RELATED 
COSTS TO THE PROJECT 

Date project operator or 
12/20/2019 

I Date project operator or 
08/31/2023 

I Mark an X in the box if this is an extension to 
agent appointed (mmddyy) agent status ends (mmddyy) an original project: • 
Estimated value of goods and services that will be I Estimated value of New York State and local sales and 
exempt from New York State and local sales and use tax: $12,240,000 use tax exemption provided: $ 1 , 9 5 8 , 4 0 0 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I 
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a 
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. I also understand that the 
Tax Department is authorized to investigate the validity of any information entered on this document. 

Print name of officer or employee signing on behalf of the IDA 

Matthew Beck 

Print title 

Chairman 
Date 

12/20/2019 
Telephone number 

( 518 ) 853-8834 



COUNTY OF MONTGOMERY INDUSTRIAL DEVELOPMENT AGENCY - MOHAWK SOLAR PROJECT 

61.-2-24 Minden Fort Plain CSD 144 Nestle Road Heiser Jason Lease 
61.-1-24.3 Minden Fort Plain CSD Nestle Road • Sloltzfus Moses & Rachel Lease 
77.-2-1 Cana'oharie Fort Plain CSD Nestle Road• Stoltzfus Moses & Rachel Lease 
77.-2-15.2 Cana·oharie Cana'oharie CSD 262 Marshville Road Borchert Timoth & C nthia Easement 
77.-2-15.12 Cana'oharie Cana'oharie CSD 282 Marshville Road Borchert Timoth Lease 
77.-2-13 Canaoharie Cana'oharie CSD Clinton Road• Borchert Tlmoth Lease 
77.-2-17.2 Canaoharie Cana oharie CSD 270 Dunckel • Borchert Timoth & C nthia Setback and Easement 
78.-1-23 Cana oharie Cana'oharie CSD 424 Fredericks Street Chase Leslie & C nthia Easement 
77.-2-17.12 Cana oharie Cana oharie CSD 266 Nestle Road Dean, Michael & Suzanne Setback and Easement 
93.-1-12.1 Cana oharie Cana'oharie CSD 125 D art Road Dennis Malvin Lease 
78.-1-1.2 Cana oharie Cana oharie CSD 560 Clinton Road Heiser Scott & Deborah Lee Easement 
77.-2-3.2 Cana oharie Cana'oharie CSD Nestle Road• Heiser Jason Lease 
77.-2-16.2 Cana oharie Cana'oharie CSD Nestle Road• Heiser Jason Lease 
77.-2-16.12 Canaoharie Cana'oharie CSD Nestle Road• Heiser Jason & Linda Lease 
78.-1-1.1 Canaoharie Cana'oharie CSD Clinton Road• Heiser Jason Lease 
78.-1-39 Cana'oharie Cana'oharie CSD 616 Clinton Road Heiser Jason Lease 
78.-1-41 Cana'oharie Cana·oharie CSD Clinton Road• Heiser Jason & Linda Lease 
93.-1-15.1 Cana"oharie Cana'oharie CSD 492 Marshville Road Fisher Aaron & Miriam Easement 
93.-1-15.2 Cana'oharie Cana'oharie CSD D ert Road• Fisher Aaron & Miriam Easement 
78.-1-57 Cana'oharie Cana'oharie CSD Marshville Road Fisher Aaron & Miriam Easement 
93.-3-1 Cana·oharie Cana oharie CSD 122 Marshville Road Izzo Giovanni & Linda Lease 
78.-1-25 Cana'oharle Cana"oharie CSD 775 Marshville Road Mifsud Louis & Jill Lease 
78.-1-25 Cana·oharie Cana"oharie CSD 775 Marshville Road Mifsud Louis & Jill Easement 
78.-1-26.4 Cana"oharie Cana"oharie CSD 665 Marshville Road Moore David & Julie Easement 
78.-1-30 Cana·oharie Cana"oharie CSD Clinton Road! Mo er James Setback and Easement 
78.-1-29 Cana·oharie Cana oharle CSD Fredericks Stfeet Mo er James Setback and Easement 
77.-2-8 Cana·oharie Cana'oharie CSD 786 Clinton Street Sarullo Jose h and Martha Setback and Easement 
78.-1-3.1 Canaoharie Cana'oharie CSD 487 Clinton Road Shults David & Lori Ann Lease 
78.-1-6.2 Cana"oharie Cana oharie CSD Seebers Lane Shults David Lease 
78.-1-8 Cana·oharie Cana'oharie CSD Seebers Lana Shults David Lease 
78.-1-21 Cana'oharie Cana'oharie CSD 389 Fredericks Street Stone, Clifford & Joan Lease 
93.-3-3 Cana oharie Cana oharie CSD Marshville Road Timerman Mark Lease 
77.-2-6.1 Cana oharie Cana·oharie CSD 139 H. Jone& Road Wen erd Ezra & Annie Lease 
77.-2-11.1 Cana oharie Cana oharie CSD 280 Tanners Road Zook Levi Lease 
77.-2-11.2 Canaoharie Cana'oharie CSD 280 Tanners Road Zook Levi Lease Lease 
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NYS DEPART1\.1ENT OF TAXATION & FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

RP-412-a (1/95) 

INDUSTRIAL DEVELOPMENT AGENCIES:. 
APPLICATION FOR REAL PROPERTY TAX EXEMPTION 

(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874) 

1. INDUSTRIAL DEVELOPMENT AGENCY <IDA} 

Name Montgomery County lndust Develop Agency 

Street 9 Park Street, PO Box 1500 

City Fonda, New York 12068 

Telephone no. Day (518 )_8_5_3_-8_8_3_4 ____ _ 

Evening ( ) ______ _ 

Contact Kenneth Rose 

Title Executive Director 

3. DESCRIPTION OF PARCEL 

2. OCCUPANT' {IF OTHER THAN IDA} 
(If more than one occupant-attach separate listing) 

Name Mohawk Solar LLC 

Street 1125 NW Couch Street, Suite 700 

City Portland, Oregon 97209 

Telephone no. Day.( . ) 503-796-7000 

Evening ( _ ) _____ _ 

, Contact Director, Non .. lncome Tax 

Title . -------,----------

a. Assessment roll description (tax map no.,/roll year)· d. School District' Fort Plain CSD 
See attached schedule 

b. Street address See attached schedule e. County _M_o_n_,tg=--o_m_e__,ry=----------

f. Current assessment ' ---------
c. City, Town or Village Canajoharie and Minden g. Deed to IDA ( date recorded; liber and page) 

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications) 

a. Brief description (include property use) Solar powered electric generating facility 

b. Type of construction _N_ew_c_o_ns_tru_ctl_o_n ____________________ _ 

c. Square footage ______ _ 

cl. Total cost ---------
e. Date construction commenced _______ _ 

f. Projected expiration of exemption (i.e. 
date when property is no longer 
possessed, controlled, supervised or 
under the jurisdiction of IDA) 

December 31, 2038 

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO BE 
MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION 

(Attach copy of the agreement or extract of the terms relating to the project). 

a. Formula for payment Pursuant to the attached Payment In Lieu of Tax Agreement 

b. Projected expiration date of agreement _D_e_c_e_m_be_r_3_1_, _20_3_8 ______________ _ 



RP-412-a (1/95) 

c. Municipal corporations to which payments will 
be made 

Yes No 
County Montgomery [if • 
Town/City Canajoharie/Minden 0 • 
Village • el 
School District Fort Plain Ill • 

d. Person or entity responsible for payment 

Name Mohawk Solar LLC 
Title Director, Non-Income Tax 

Address 1125 NW Couch St., Ste 700 
Portland, Oregon 97209 

2 

e. Is the IDA the owner of the property? • Yes ll No (check one) 
If"No" identify owner and explain IDA rights or interest Telephone 503-796-7000 -----------in an attached statement. 

6. Is the property receiving or has the property ever received any other exemption from real property taxation? 
(check one) • Yes [if No 

If yes, list the statutory exemption reference and assessment roll year on which granted: 
exemption____________ assessment roll year ___________ _ 

7. A copy of this application, including all attachments, has been mailed or delivered on _____ (date) 
to the chief executive official of each municipality within which the project is located as indicated in Item 3. 

CERTIFICATION 

I Matthew Beck , Chairman of '------------------- ---------------
Name Title 

_M_o_n_t=g_om_e .... ry'-C_o_un_t_._y_ln_d_u_s_tr_ia_l_D_e_v_e_lo-"-p_m_e_n_t_A....::g,__e_n~cy"------- hereby certify that the information 
Organization 

on this application and accompanying papers constitutes a true statement of facts. 

12/ 20 /2019 
If/di;;_,___.~ 

Date Signature 

______________ FOR USE BY ASSESSOR ___________ _ 

1. Date application filed __________________ _ 

2. Applicable taxable status date _______________ _ 

3a. Agreement (or extract) date _______________ _ 

3b. Projected exemption expiration (year) ____________ _ 

4. Assessed valuation of parcel in first year of exemption $ ______ _ 

5. Special assessments and special as valorem levies for which the parcel is liable: 

Date Assessor's signature 



RP-412-a Attachment 

5. e. The IDA has a leasehold interest in the property pursuant to a lease to agency dated as of March 
1, 2019 (the "Lease to Agency") from the Company to the IDA. 
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Summary: 

Montgomery County Industrial Development Agency 
Mohawk Solar Project 

RP-412-a Real Property Tax Exemption Application 

Attachment A 

Pursuant to an underlying lease agreement, dated as of December 1, 2019, between the 
Montgomery County Industrial Development Agency (the "Agency") and Mohawk Solar LLC 
(the "Company") with respect to the Company's solar-powered electric generating facility 
project (the "Pro;ecf'), the Agency acquired a leasehold interest in the Company's interests in 
real property for the tax parcels listed below. It is anticipated that the Company's leasehold and 
easement interests in such.parcels, and any solar-powered electric generating facility 
improvements and equipment located thereon, will be severed from the fee simple interests for 
assessment purposes and will prospectively be assigned separate tax parcel identification 
numbers· (Company fee-owned parcels would retain their existing tax parcel identification 
numbers)~ Since that severance has not yet occurred and no solar-powered electric generating 
facilityjm.provements.and equipment have been constructed or located on those parcels, there are 
no tax parcel numbers or existing assessed values for the property interests acquired by the 
Agency. 

List of Affected Tax Jurisdictions: 

The "Affected Tax Jurisdictions" (as defined in the General Municipal Law) for the Project are: 

Montgomery County 
Town of Canajoharie 
Town of Minden 
Canajoharie Central School District 
Fort Plain Central School District 

List of Real Property Interests: 

See attached Schedule 1. 
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COUNTY OF MONTGOMERY INDUSTRIAL DEVELOPMENT AGENCY· MOHAWK SOLAR PROJECT 
RP-412-A REAL PROPERTY TAX EXEMPTION APPLICATION I 
SCHEDULE 1 TO ATTACHMENT A- LIST OF REAL PROPERTY l~TERESTS 

! . 

Tax Parcelil,J\:o Town#/~,.;i;: ·, :count~,. ,1,,';,\ : 1' Streetr~t·s~J., ~ 1.r 1,;' · \;:, Underlying,Proper~ Owner.!il'/1,,;;· Compan¥•Real,Propertw 
,.a: Numbe'~~tt,.',:::rt:r ·~~:~~:~·~:~:ti:''\:,,.:: /~\· '\: 1::1' :!-~;-~~! i: ,~ :, 1"; '/1( l~~ ;~ :'~ ':r;:-;,/ ~L,~:•: ~•,~•~r,·• ;.v' 1\ s~ fr',.!-<{):.:·;;:-' :¥ ;" J Interest{~,~-; ~1 /3 ;r}I .r~,:~,~ 
61 2 24 Minden Fort Plain CSD 144 Nestle Road Heiser Jason Lease 
61.+24.3 Minden Fort Plaih CSD/ Nestle;Road Stoltzfus Moses & Rachel . · Lease ,. 

77.-2-1 Cana oharle· Fort Plain CSD Nestle Road Stoltzfus Moses & Rachel Lease 
77.~2-15.2 Canaioharie · Cana oharie CSD. 262.Marshvllle Road Borchert Timothv & Cvnthia Easement 
77.-2~15.12 Canaoharle Cana oharie CSD 282 Marshville Road Borchert Timothv Lease 
77.-2-13 Caria oharle Cana oharie CSD, Clinton Road. Borchert Timothv & Cvnthia Lease 
77.-2-17.2 Cana oharie Cana oharle CSD 270 Dunckel· • Borchert Timothv & Cvnthia Setback and Easement 
78.-1-23 · Cana oharie Cana oharieCSD 424 Fredericks Street Chase Leslie & Cvnthia Easement 
77:C2-17.12 Cana oharie Cana oharieCSD · 266 Nestle Road Dean Michael·& Suzanne Setback and Easement 
93.~t-12.1 Cana oharie Cana oharieCSD 125 Dvaert Road Dennis Malvin Lease 
78.-1-1.2 Cana oharie · Cana oharieCSD. 560 Clinton Road Helser Scott & Deborah Lee Easement 
77.-2-3.2 Cana oha:rie . Cana oharieCSD Nestle Road Heiser Jason Lease 
77.-2-'16.2 Cana oharie Cana ciharieCSD .• Nestle Road Heiser Jason Lease 
77.-2.16.12 Caria oharie Cana oharleCSD Nestle Road :. Heiser Jason & Linda Lease 
78.-1-1.1 Cana oharie . Cana oharieCSD Clinton Road Heiser Jason Lease 
78.-1-39 Canaoharie Cana oharieCSD 616 Clinton Road Heiser Jason Lease 
78.+41 C'anaioharie Cana oharieCSD Clinton Road Heiser Jason & Linda Lease· 
93.-1-15.1 Canaoharie Cahaioharie CSD 492 Marshville Road Fisher Aaron & Miriam Easement 
93:-1-15.2 Canaioharie Cana oharie CSD Dvaert Road . Fisher Aaron & Miriam Easement 
78.-1~57 Canaoharie Cana oharie CSD Marshville Road Fisher Aaron & Miriam · Easement 
93.-3-1 Cana oharie · . Cana oharie CSD 122 Marshville Road Izzo Giovanni & Linda Lease 
78.-1-25 Canajoharie Cana oharie CSD 775 Marshville Road Mifsud Louis & Jill. . Lease 
78.0 1-25 Canaoharie Caha ahai'ie CSD 775 Marshville Road Mifsud Louis & Jill Easement 
78.-1-26.4 Canajoharie Cana"oharie CSD · 665 Marshville Road Moore David &· Julie Easement 
78.-1-30 · Cana oharie Cana oharieCSD Clinton Road •. Mover James Setback and Easement 
78.-1-29 Canaoharie Cana oharieCSD Fredericks Street . · Mover James Setback and Easement 
77.-2-8 Cana'oharie Cana oharieCSD 786 Clinton Street Sarullo. Joseoh and Martha .. · Setback and Easement 
78.01-3.1 Cana oharie Canaioharie CSD 487 Clinton Road Shults David & Lori Ann Lease 
78."1-6.2 Cana oharie Cana oharie CSD Seebers Lane Shults · David Lease 
78.-1-8 Cana oharie Canaioharie CSD Seebers Lane Shults David Lease 
78.-1-21 Canaioharie Cana oharie CSD 389 Fredericks Street Stone Clifford & Joan Lease 
93.-3-3 Canaoharie Cana oharie CSD Marshville Road Timerman Mark Lease 
77.-2-6:1 Canaoharie Cana oharie CSD 139 H. Jones Road Wenaerd Ezra & Annie Lease 
77.-2-11.1 Canaoharie Cana oharie CSD 280 Tanners Road Zook Levi Lease 
77.-2-11.2 Canaoharie Cana oharie CSD 280 Tanners Road Zook Levi Lease 

Attachment A - Schedule 1 Page 1 of 1 
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Montgomery County Industrial Development Agency 
Mohawk Solar Project 

RP-412-a Real Property Tax Exemption Application 

Attachment B 

Copy of PILOT Agreement 



CLOSING ITEM NO.: A-5 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

MOHAWK SOLAR LLC 

PAYMENT IN LIEU OF TAX AGREEMENT 

DATED AS OF DECEMBER 1, 2019 

RELATING TO THE PROJECT FACILITY LOCATED IN THE TOWN OF 
MINDEN, MONTGOMERY COUNTY, NEW YORK AND THE TOWN 
OF CANAJOHARIE, MONTGOMERY COUNTY, NEW YORK. 
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PAYMENT IN LIEU OF TAX AGREEMENT 

TIIlS PAYMENT IN LIEU OF TAX AGREEMENT dated as of December 1, 2019 (the "Payment 
in Lieu of Tax Agreement") by and between MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York having an office for the transaction of business located at 9 Park Street, Fonda, New 
York (the "Agency''), and MOHAWK SOLAR LLC, limited liability company organized and existing 
under the laws of the State of New York having an office for the transaction of business located at 1125 
NW Couch Street, Portland, Oregon (the "Company''); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York, 
Chapter 24 of the Consolidated Laws of New York (the "Enabling Act") was duly enacted into law as 
Chapter 1030 of the Laws of 1969 of the State of New York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 666 of the Laws of 1970 of the State, as amended, constituting Section 895-d of 
said General Municipal Law (collectively, with the Enabling Act, the "Act") and is empowered under the 
Act to undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, 
general prosperity and economic welfare of the people of the State and improve their standard of living; 
and 

WHEREAS, in May, 2018, the Company presented an application (the "Application") to the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for 
the benefit of the Company, said Project to include the following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres ofland located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York ( collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations ( collectively, the "Facility'') and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon ( collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility''), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
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lease of the Project Facility to the Company or such other entity or person as may be designated by the 
Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notices of public hearings of the Agency (collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notices of the Public Hearings to be posted on 
(i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New Yark and (ii) October 11, 2018 on a bulletin board located at the Town Clerk's 
Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public Hearings 
to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public Hearings to be 
published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of general circulation 
available to the residents of the Town of Canajoharie, Montgomery County, New York and (ii) The 
Recorder, a newspaper of general circulation available to the residents of the Town of Minden, Montgomery 
County, New York, (D) conducted the Public Hearings on October 24, 2018 at 6:00 p.m., local time, at the 
Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 7:30 p.m., local time, at 12 
Mitchell Street, Canajoharie, New York, respectively, and (E) prepared reports of the Public Hearings 
( collectively, the "Hearing Reports") fairly summarizing the views presented at such Public Hearings and 
caused copies of said Hearing Reports to be made available to the members of the Agency; and 

WHEREAS, the Agency's Uniform Tax Exemption Policy (the "Policy'') provides a standardized 
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In 
connection with the Application, the Company made a request to the Agency that the Agency deviate from 
the Policy with respect to Project Facility. The Chief Executive Officer of the Agency caused a letter dated 
November 20, 2018 (the "PILOT Deviation Notice Letter'') to be mailed to the chief executive officers of 
the Town of Minden, New York (the "Town of Minden"), the Town of Canajoharie, New York (the "Town 
of Canajoharie" and together with the Town of Minden, the "Towns"), the Fart Plain Central School District 
(the "Fort Plain School District"), the Canajoharie Central School District (the "Canajoharie Central School 
District" and together with the Fort Plain School District, the "School Districts") and Montgomery County, 
through its elected County Legislature (the "County," and together with the Towns and the School Districts, 
being collectively referred to as the "Affected Tax Jurisdictions"); and 

WHEREAS, the proposed deviation from the Policy is outlined in resolutions (the "Deviation 
Approval Resolutions") that were provided to the Affected Tax Jurisdictions, which Deviation Approval 
Resolutions were subsequently adopted by the Affected Tax Jurisdictions; and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"PILOT Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Policy with respect to the Project; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQRA"), by resolution adopted by the members of the Agency on 
December 20, 2018 (the "SEQRA Resolution"), the Agency determined that as a result of the Company 
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having submitted a preliminary scoping statement, among other materials, documents, status reports, and 
filing letters, to the New York State Board on Electric Generation Siting and the Environment with respect 
to the Project pursuant to Article 10 of the Public Service Law of the State of New York, as amended 
("Article 10"), the Project is exempt from review under SEQRA pursuant to the provisions of Article 10 
and therefore no SEQRA review is required; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 20, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December 1, 2019 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project ( collectively with the Lease 
Agreement, the "Basic Documents"); and 

WHEREAS, pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease 
Agreement grants to the Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) an underlying lease dated as of 
December 1, 2019 (the "Underlying Lease"), pursuant to which the Company will lease to the Agency its 
leasehold interest in the Leased Property ( as defined therein), (B) the Company and the Agency will execute 
and deliver (1) a certain payment in lieu of tax agreement dated as of December 1, 2019 (the "Payment in 
Lieu of Tax Agreement") by and between the Agency and the Company, pursuant to which the Company 
will agree to pay certain payments in lieu of taxes with respect to the Project Facility and (2) a certain 
recapture agreement (the "Section 875 GML Recapture Agreement") by and between the Company and the 
Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; (C) the 
Agency and the Company will execute and deliver the uniform agency project agreement dated as of 
December 1, 2019 (the ''Uniform Agency Project Agreement") by and between the Agency and the 
Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 
(D) the Agency will file with the assessor and mail to the chief executive officer of each "affected tax 
jurisdiction'' ( within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York 
State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for 
the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 
of the Real Property Tax Law) (the "Real Property Tax Exemption Form") relating to the Project Facility 
and the Payment in Lieu of Tax Agreement, (E) the Agency will execute and deliver to the Company a 
sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax 
exemption which forms a part of the Financial Assistance and (F) the Agency will file with the New York 
State Department of Taxation and Finance the form entitled "IDA Appointment of Project Operator or 
Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the Act) (the 
"Thirty-Day Sales Tax Report"); and 

WHEREAS, under the present provisions of the Act and Section 412-a of the Real Property Tax 
Law of the State of New York (the "Real Property Tax Law"), the Agency is required to pay no taxes or 
assessments upon any of the property acquired by it or under its jurisdiction or supervision or control; and 

WHEREAS, pursuant to the provisions of Section 6.6 of the Lease Agreement, the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility in an amount equivalent to 
normal taxes, provided that, so long as this Payment in Lieu of Tax Agreement shall be in effect, the 
Company shall during the term of this Payment in Lieu of Tax Agreement make payments in lieu of taxes 
in the amounts and in the manner provided in this Payment in Lieu of Tax Agreement, and during such 
period the provisions of Section 6.6 of the Lease Agreement shall not control the amounts due as PILOT 
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Payments (as defined herein) with respect to that portion of the Project Facility which is covered by this 
Payment in Lieu of Tax Agreement; and 

WHEREAS, all things necessary to constitute this Payment in Lieu of Tax Agreement a valid and 
binding agreement by and between the parties hereto in accordance with the terms hereof have been done 
and performed, and the creation, execution and delivery of this Payment in Lieu of Tax Agreement have in 
all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, in consideration of the matters above recited, the parties hereto formally 
covenant, agree and bind themselves as follows, to wit: 
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ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under 
the laws of the State of New York to enter into the transactions contemplated by this Payment in Lieu of 
Tax Agreement and to carry out the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax 
Agreement hereunder. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Payment in Lieu of Tax Agreement and the transactions 
contemplated hereby and to perform and carry out all the covenants and obligations on its part to be 
performed under and pursuant to this Payment in Lieu of Tax Agreement.. By proper corporate action on 
the part of its members, the Agency has duly authorized the execution, delivery and performance of this 
Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by the terms, conditions or provisions of any order, 
judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority of 
government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

(D) Consent by Affected Tax Jurisdictions. The Deviation Approval Resolutions adopted by 
the Affected Tax Jurisdictions approving the terms of this Payment in Lieu of Tax Agreement are attached 
hereto as Exhibit B. 

SECTION 1.02. REPRESENTATIONS OF AND WARRANTIES BY tHE COMP ANY. The Company 
does hereby represent, warrant and covenant as follows: I 

I 
(A) Power. The Company is a limited liability company dut organized and validly existing 

under the laws of the State of Delaware, is duly authorized to do business in the State of New York and has 
the power under the laws of the State to enter into this Payment in ieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenµnts and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agree~ent, and by proper action of its 
members has been duly authorized to execute, deliver and perform this Pl:tyment in Lieu of Tax Agreement. 

(B) Authorization. The Company is authorized and has the power under its articles of 
organization and its operating agreement to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper action of its 
members, the Company has duly authorized the execution, delivery and performance of this Payment in 
Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 
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(C) Conflicts. The Company is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by (and the execution, delivery and performance 
of this Payment in Lieu of Tax Agreement, the consummation of the transactions contemplated hereby and 
the fulfillment of and compliance with the provisions of this Payment in Lieu of Tax Agreement will not 
conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of 
its articles of organization or its operating agreement or any other restriction, law, rule, regulation or order 
of any court or other agency or authority of government, or any contractual limitation, restriction or 
outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of indebtedness or any other 
agreement or instrument to which the Company is a party or by which it or any of its property is bound, 
and neither the Company's entering into this Payment in Lieu of Tax Agreement nor the Company's 
discharging and performing all covenants and obligations on its part to be performed under and pursuant to 
this Payment in Lieu of Tax Agreement will be in conflict with or result in a breach of or constitute (with 
due notice and/or lapse of time) a. default under any of the foregoing, or result in the creation or imposition 
of any lien of any nature upon any of the property of the Company under the terms of any of the foregoing, 
and this Payment in Lieu of Tax Agreement is the legal, valid and binding obligation of the Company 
enforceable in accordance with its terms, except as enforceability may be limited by applicable bankruptcy, 
insolvency, reorganization, moratorium and other laws relating to or affecting creditors' rights generally 
and by general principles of equity (regardless of whether enforcement is sought in a proceeding in equity 
or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Payment in Lieu of Tax Agreement by the 
Company or as a condition to the validity of this Payment in Lieu of Tax Agreement, provided, however, 
that the Project Facility may not be constructed without an Article 10 certificate from the New York State 
Board on Electric Generation Siting and the Environment (which has not been heretofore obtained but 
which the Company is pursuing). 
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ARTICLE II 

COVENANTS AND AGREEMENTS 

SECTION 2.01. TAX-EXEMPT STATUS OF THE PROJECT FACILITY. (A) Assessment of the Project 
Facility. Pursuant to Section 874 of the Act and Section 412-a of the Real Property Tax Law, the parties 
hereto understand that, upon acquisition of the Project Facility by the Agency and the filing by the Agency 
of a New York State Board of Real Property Services Form RP-412-a (a "Real Property Tax Exemption 
Form") with respect to the Project Facility, and for so long thereafter as the Agency shall have a leasehold 
interest in the Project Facility, the Project Facility shall be assessed by the Affected Tax Jurisdictions as 
exempt upon the assessment rolls of the respective Affected Tax Jurisdictions prepared subsequent to the 
acquisition by the Agency of the leasehold interest to the Project Facility created by the Underlying Lease 
and the filing of the Real Property Tax Exemption Forms. The Agency shall provide a copy of this Payment 
in Lieu of Tax Agreement together with the filed Real Property Tax Exemption Form to the assessors for 
the Towns (the "Assessors"). The Company shall, promptly following acquisition by the Agency of the 
leasehold interest to the Project Facility created by the. Underlying Lease, take such action as may be 
necessary to ensure that the Project Facility shall be assessed as exempt upon the assessment rolls of the 
respective Affected Tax Jurisdictions prepared subsequent to such acquisition by the Agency, including 
ensuring that a Real Property Tax Exemption Form and a copy ofthis Payment in Lieu of Tax Agreement 
shall be filed with the appropriate officer or officers of each respective Affected Tax Jurisdiction 
responsible for assessing properties on behalf of each such Affected Tax Jurisdiction ( each such officer 
being hereinafter referred to as an "Assessor''). For so long thereafter as the Agency shall own such 
leasehold interest in the Project Facility, the Company shall take such further action as may be necessary 
to maintain such exempt assessment with respect to each Affected Tax Jurisdiction. The parties hereto 
understand that the Project Facility shall not be entitled to such tax-exempt status on the tax rolls of any 
Affected Tax Jurisdiction until the first tax year of such Affected Tax Jurisdiction following the tax status 
date of such Affected Tax Jurisdiction occurring subsequent to the date upon which the Agency becomes 
the owner ofrecord of such leasehold interest in the Project Facility and the Real Property Tax Exemption 
Forms are filed with the Assessors. Pursuant to the provisions of the Lease Agreement, the Company will 
be required to pay all taxes and assessments lawfully levied and/or assessed against the Project Facility, 
including taxes and assessments levied for the current tax year and all subsequent tax years until the Project 
Facility shall be entitled to exempt status on the tax rolls of the respective Affected Tax Jurisdictions. The 
Agency will cooperate with the Company to obtain and preserve the tax-exempt status of the Project 
Facility. 

(B) Special Assessments. The parties hereto understand that the tax exemption extended to the 
Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the 
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease 
Agreement, the Company will be required to pay all special assessments and special ad valorem levies 
lawfully levied and/or assessed against the Project Facility. 

SECTION 2.02. PAYMENTS IN LIEU OF TAXES. (A) Agreement to Make Payments. The Company 
agrees during the term of this Payment in Lieu of Tax Agreement to make PILOT Payments (as defined 
herein) to the Agency as set forth on Schedule A attached hereto. The PILOT Payments shall be paid by 
the Agency to the Affected Tax Jurisdictions pursuant to the provisions hereof. 

(B) Valuation of the Project Facility. (1) The value of the Project Facility (hereinafter referred 
to as the "Assessed Value") shall be determined by the appropriate Assessors. The parties hereto agree that 
the Assessors shall (a) appraise the Project Facility in the same manner as other similar properties in the 
general area of the Project Facility and (b) place an Assessed Value upon the Project Facility, equalized if 
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necessary by using the appropriate equalization rates as apply in the assessment and levy of real property 
taxes, for the purpose of levying special assessments and special ad valorem taxes on the Project Facility. 
The Company shall be entitled to written notice of the initial determination of the Assessed Value of the 
Project Facility and of any change in the Assessed Value of the Project Facility. 

(2) The parties hereto agree and recognize that the Assessed Value determined 
pursuant to this Section 2.02(B) is not required to calculate the payments in lieu of taxes due under 
Section 2.02(C) hereof. 

(C) Amount of PILOT Payments. (1) Annual PILOT Payment Amounts. The payments in lieu 
of taxes to be paid by the Company annually to the Agency on behalf of each Affected Tax Jurisdiction 
pursuant to the terms of this Payment in Lieu of Tax Agreement shall be as set forth in Schedule A attached 
hereto (each a "PILOT Payment" and together "PILOT Payments"). 

(2) Certification of Installed Capacity. No less than forty-five ( 45) days prior to the 
initial PILOT Payment due pursuant to the provisions of this Payment in Lieu of Tax Agreement, 
the Company shall certify to the Agency the nameplate generating capacity of the Project Facility, 
measured in megawatts of alternating current ("MW''), installed within each Affected Tax 
Jurisdiction group described in the table below ("Installed Capacity'' and "Installed Capacity 
Certification," respectively). A form of such Installed Capacity Certification is attached hereto as 
Exhibit C. The Project Facility is anticipated to have an Installed Capacity in each Affected Tax 
Jurisdiction group as of the Completion Date (as defined in the Lease Agreement) as follows: 

Installed 
Affected Tax Jurisdiction Groun Canacitt (MW) 

Town of Minden/ Fort Plain Central School District/ Montgomery County 23.36 
Town of Canaioharie / Fort Plain Central School District/ Montgomery County 4.45 
Town of Canajoharie/ Canajoharie Central School District/ Montgomery County 62.69 

Total: 90.50 

(3) PILOT Payment Allocation. Each PILOT Payment shall first be allocated by the 
Agency in proportion to the Installed Capacity in the groupings of the Affected Tax Jurisdiction set 
forth in the table above and in the relevant Installed Capacity Certification provided by the 
Company relative to the total Installed Capacity of the Project Facility as a whole set forth in 
Exhibit C hereto. PILOT Payments will then be allocated by the Agency within such groupings of 
the Affected Tax Jurisdictions in accordance with the percentages established by their respective 
tax rates as a percentage of the combined tax rate of each Affected Tax Jurisdiction group for the 
assessment roll year corresponding to that payment year. 

(D) Additional Payments in Lieu of Taxes. Commencing on the first tax year following the 
date on which any structural addition shall be made to the Project Facility or any portion thereof or any 
additional building or other structure shall be constructed on the Land, other than any structural addition, 
additional building or structure contemplated in the Application (such structural additions and additional 
buildings and other structures being hereinafter referred to as "Additional Facilities") the Company agrees 
to make additional annual payments in lieu of property taxes with respect to such Additional Facilities (such 
additional payments being hereinafter collectively referred to as "Additional Payments") to the Agency 
with respect to such Additional Facilities, such Additional Payments to be computed separately for each 
Affected Tax Jurisdiction as follows: 
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( 1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Additional Normal Tax") which would be payable to each Affected Tax 
Jurisdiction with respect to such Additional Facilities if such Additional Facilities were owned by 
the Company and not the Agency as follows: (a) multiply the Additional Assessed Value (as 
hereinafter defined) of such Additional Facilities determined pursuant to Section 2.02(E) of this 
Payment in Lieu of Tax Agreement by (b) the tax rate or rates of such Affected Tax Jurisdiction 
that would be applicable to such Additional Facilities if such Additional Facilities were owned by 
the Company and not the Agency, and ( c) reduce the amount so determined by the amounts of any 
tax exemptions that would be afforded to the Company by such Affected Tax Jurisdiction if such 
Additional Facilities were owned by the Company and not the Agency. 

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement 
( commencing in the fiscal tax year when such Additional Facilities would first appear on the 
assessment roll of any Affected Tax Jurisdiction) if such Additional Facilities were owned by the 
Company and not the Agency, the amount payable by the Company to the Agency on behalf of 
each Affected Tax Jurisdiction as a PILOT Payment with respect to such Additional Facilities 
pursuant to this Payment in Lieu of Tax Agreement shall be an amount equal to one hundred percent 
(100%) of the Additional Normal Tax due each Affected Tax Jurisdiction with respect to such 
Additional Facilities for such fiscal tax year (unless the Agency and the Company shall enter into 
a separate written agreement regarding payments in lieu of property taxes with respect to such 
Additional Facilities, in which case the provisions of such separate written agreement shall control). 

(E) Valuation of Additional Facilities for Determining Additional Payments in Lieu of Taxes. 
(1) The value of any Additional Facilities for purposes of determining Additional Payments due pursuant 
to Section 2.02(D) of this Payment in Lieu of Tax Agreement shall be determined by the Assessors of each 
respective Affected Tax Jurisdiction. The parties hereto agree that the Assessors shall (a) appraise the 
Additional Facilities in the same manner as other similar properties in .the general area of the Project 
Facility, and (b) place a value for assessment purposes (hereinafter referred to as the "Additional Assessed 
Value") upon the Additional Facilities, equalized if necessary by using the appropriate equalization rates 
as apply in the assessment and levy of real property taxes. The Company shall be entitled to written notice 
of the initial establishment of such Additional Assessed Value and of any change in such Additional 
Assessed Value. 

(2) If the Company is dissatisfied with the amount of the Additional Assessed Value 
of the Additional Facilities as initially established or as changed, and if the Company shall have 
given written notice of such dissatisfaction to the appropriate Assessor and the Agency within thirty 
(30) days of receipt by the Company of written notice of the initial establishment of such Additional 
Assessed Value, or of a change in such Additional Assessed Value, then the Company shall be 
entitled to protest before, and to be heard by, the appropriate Assessor and the Agency. If the 
Agency, the Company and any Assessor shall fail to reach agreement as to the proper Additional 
Assessed Value of the Additional Facilities for purposes of determining payments in lieu of taxes 
due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company and the 
Agency shall each select one arbitrator in accordance with the rules of the American Arbitration 
Association, each of whom shall be a qualified real estate appraiser, experienced in valuation for 
the purposes of tax assessment in the general area of the Project Facility, which arbitrators shall, at 
the sole cost and expense of the Company, determine whether the Additional Assessed Value of 
the Additional Facilities has been properly established by the Assessor. It is understood that the 
arbitrators are empowered to confirm the Additional Assessed Value or to determine a lower 
Additional Assessed Value. Any payments in lieu of taxes due upon such Additional Facilities 
pursuant to Section 2.02(D) hereof may not be withheld by the Company pending determination of 
the Additional Assessed Value by the arbitrators. 
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(F) Statements. Pursuant to Section 858(15) of the Act, the Agency agrees to give each 
Affected Tax Jurisdiction a copy of this Payment in Lieu of Tax Agreement within fifteen (15) days of the 
execution and delivery hereof. The Agency shall submit to the Company periodic statements specifying the 
amount and due date of the payments due hereunder, such periodic statements to be submitted to the 
Company at approximately the times that tax bills are billed by the Towns and the County. 

(G) Due Date of PILOT Payments. The Company agrees to pay PILOT Payments to the 
Agency for the benefit of the Affected Tax Jurisdictions on or before January 31st of each year in accordance 
with Schedule A hereto. 

(H) Method of Payment. All payments by the Company hereunder shall be paid to the Agency 
in lawful money of the United States of America. The Agency shall in turn distribute the amounts so paid 
to the various Affected Tax Jurisdictions entitled to same. 

SECTION 2.03. CREDIT FOR TAXES PAID. (A) Amount of Credit. The parties hereto acknowledge and 
agree that the obligation of the Company to make the payments provided in Section 2.02 of this Payment 
in Lieu of Tax Agreement shall be in addition to any and all other taxes and governmental charges of any 
kind whatsoever which the Company may be required to pay under the Lease Agreement. It is understood 
and agreed, however, that, should the Company pay in any fiscal tax year to any Affected Tax Jurisdiction 
any amounts in the nature of general property taxes, general assessments, service charges or other 
governmental charges of a similar nature levied and/or assessed upon the Project Facility or the interest 
therein of the Company or the occupancy thereof by the Company (but not including, by way of example, 
(1) sales and use taxes, and (2) special assessments, special ad valorem levies or governmental charges in 
the nature of utility charges, including but not limited to water, solid waste, sewage treatment or sewer or 
other rents, rates or charges), then the Company's obligation to make PILOT Payments attributed to such 
fiscal tax year to such Affected Tax Jurisdiction hereunder shall be reduced by the amounts which the 
Company shall have so paid to such Affected Tax Jurisdiction in such fiscal tax year, but there shall be no 
cumulative or retroactive credit as to any PILOT Payment due to the Agency for the benefit of any other 
Affected Tax Jurisdiction. To the extent the amounts in the nature of general property taxes, general 
assessments, service charges or other governmental charges of a similar nature paid by the Company are 
greater than the allocated share(s) of the next annual PILOT Payments under this Payment in Lieu of Tax 
Agreement, the amount of the credit insufficiency shall be carried forward and applied to the allocated 
share(s) of the next annual and future PILOT Payments. 

(B) Method of Claiming Credits. If the Company desires to claim a credit against any particular 
PILOT Payment due hereunder, the Company shall give the governing body of the involved Affected Tax 
Jurisdiction and the Agency prior written notice of its intention to claim any credit pursuant to the provision 
of this Section 2.03, said notice to be given by the Company at least fifteen (15) days prior to the date on 
which such PILOT Payment is due pursuant to the provisions of Section 2.02(E) hereof. In the event that 
the governing body of the appropriate Affected Tax Jurisdiction desires to contest the Company's right to 
claim such credit, then said governing body, the Agency and the Company shall each select an arbitrator in 
accordance with the rules of the American Arbitration Association, each of whom shall meet the 
qualifications set forth in Section 2.02(B) hereof, which arbitrators shall, at the sole cost and expense of the 
Company, determine whether the Company is entitled to claim any credit pursuant to the provisions of this 
Section 2.03 and, if so, the amount of the credit to which the Company is entitled. It is understood that the 
arbitrators are empowered to confirm the amount of the credit claimed by the Company or to determine a 
lower or higher credit. When the Company shall have given notice, as provided herein, that it claims a 
credit, the amount of any PILOT Payment due hereunder against which the credit may be claimed may be 
withheld (to the extent of the credit claimed by the Company, but only to the extent that such credit may be 
claimed against said PILOT Payment pursuant to the provisions of this Section 2.03) until the decision of 
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the arbitrators is rendered. After the decision of the arbitrators is rendered, the PJLOT Payment with respect 
to any reduction or disallowance by the arbitrators in the amount of the credit claimed by the Company 
shall, to the extent withheld as aforesaid, be immediately due and payable and shall be paid by the Company 
within thirty (30) days of said decision. 

SECTION 2.04. LATE PAYMENTS. (A) First Month. Pursuant to Section 874(5) of the Act, if the 
Company shall fail to make any payment required by this Payment in Lieu of Tax Agreement when due, 
the Company shall pay the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Payment in 
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the 
Company's obligation to make the payment so in default shall continue as an obligation of the Company to 
the Agency for the benefit of the Affected Tax Jurisdictions until such payment in default shall have been 
made in full, and the Company shall pay the same to the Agency for the benefit of the Affected Tax 
Jurisdictions together with (1) a late payment penalty of one percent (1 %) per month for each month, or 
part thereof, that the payment due hereunder is delinquent beyond the first month, plus (2) interest thereon, 
to the extent permitted by law, at the greater of (a) one percent (1 %) per month, or (b) the rate per annum 
which would be payable if such amount were delinquent taxes, until so paid in full. 
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ARTICLE III 

LIMITED OBLIGATION 

SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY. (A) No Recourse. All 
obligations, covenants, and agreements of the Agency contained in this Payment in Lieu of Tax Agreement 
shall be deemed to be the obligations, covenants, and agreements of the Agency and not of any member, 
officer, agent, servant or employee of the Agency in his individual capacity, and no recourse under or upon 
any obligation, covenant or agreement contained in this Payment in Lieu of Tax Agreement, or otherwise 
based upon or in respect of this Payment in Lieu of Tax Agreement, or for any claim based thereon or 
otherwise in respect thereof, shall be had against any past, present or future member, officer, agent (other 
than the Company), servant or employee, as such, of the Agency or any successor public benefit corporation 
or political subdivision or any person executing this Payment in Lieu of Tax Agreement on behalf of the 
Agency, either directly or through the Agency or any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu. of Tax Agreement, it being expressly 
understood that this Payment in Lieu of Tax Agreement is a corporate obligation, and that no such personal 
liability whatever shall attach to, or is or shall be incurred by, any such member, officer, agent ( other than 
the Company), servant or employee of the Agency or of any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement under or by reason of the 
obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom; and that any and all such personal liability of, and any and all such rights and claims against, 
every such member, officer, agent (other than the Company), servant or employee under or by reason of 
the obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom are, to the extent permitted by law, expressly waived and released as a condition of, and as a 
consideration for, the execution of this Payment in Lieu of Tax Agreement by the Agency. 

(B) Limited Obligation. The obligations, covenants and agreements of the Agency contained 
herein shall not constitute or give rise to an obligation of the State of New York or Montgomery County, 
New York, and neither the State of New York nor Montgomery County, New York shall be liable thereon, 
and further such obligations, covenants and agreements shall not constitute or give rise to a general 
obligation of the Agency, but rather shall constitute limited obligations of the Agency payable solely from 
the revenues of the Agency derived and to be derived from the lease, sale or other disposition of the Project 
Facility (except for revenues derived by the Agency with respect to the Unassigned Rights, as defined in 
the Lease Agreement). 

(C) Further Limitation. Notwithstanding any provision of this Payment in Lieu of Tax 
Agreement to the contrary, the Agency shall not be obligated to take any action pursuant to any provision 
hereof unless (1) the Agency shall have been requested to do so in writing by the Company, and (2) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency ( or any of 
its members, officers, agents, servants or employees) of any liability, fees, expenses or other costs, the 
Agency shall have received from the Company security or indemnity and an agreement from the Company 
to defend and hold harmless the Agency satisfactory to the Agency for protection against all such liability, 
however remote, and for the reimbursement of all such fees, expenses and other costs. 

(D) The obligations and agreements of the Company contained herein and in the other Basic 
Documents and any other instrument or document executed in connection herewith or therewith, and any 
other instrument or document supplemental thereto or hereto, shall be deemed the obligations and 
agreements of the Company, and not of any member, officer, agent, servant or employee of the Company 
in his individual capacity, and the members, officers, agents, servants and employees of the Company shall 
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not be liable personally hereon or thereon or be subject to any personal liability or accountability based 
upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby. 
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ARTICLE IV 

EVENTS OF DEFAULT 

SECTION 4.01. EVENTS OF DEFAULT. Any one or more of the following events shall constitute an 
event of default under this Payment in Lieu of Tax Agreement, and the terms "Event of Default" or "default" 
shall mean, whenever they are used in this Payment in Lieu of Tax Agreement, any one or more of the 
following events: 

(A) Failure of the Company to pay when due any amount due and payable by the Company 
pursuant to this Payment in Lieu of Tax Agreement and continuance of said failure for a period of thirty 
(30) days after written notice to the Company stating that such payment is due and payable; 

(B) Failure of the Company to observe and perform any other covenant, condition or agreement 
on its part to be observed and performed hereunder (other than as referred to in paragraph (A) above) and 
continuance of such failure for a period of sixty ( 60) days after written notice to the Company specifying 
the nature of such failure and requesting that it be remedied; provided that if such default cannot reasonably 
be cured within such sixty (60) day period and if the Company shall have commenced action to cure the 
breach of covenant, condition or agreement within said sixty (60) day period and thereafter diligently and 
expeditiously proceeds to cure the same, such sixty (60) day period shall be extended for so long as the 
Company shall require in the exercise of due diligence to cure such default, it being agreed that no such 
extension shall be for a period in excess of ninety (90) days in the aggregate from the date of default; or 

(C) Any warranty, representation or other statement by or on behalf of the Company contained 
in this Payment in Lieu of Tax Agreement shall prove to have been false or incorrect in any material respect 
on the date when made or on the effective date of this Payment in Lieu of Tax Agreement and (1) shall be 
materially adverse to the Agency at the time when the notice referred to below shall have been given to the 
Company and (2) if curable, shall not have been cured within thirty (30) days after written notice of such 
incorrectness shall have been given to a responsible officer of the Company, provided that if such 
incorrectness cannot reasonably be cured within said thirty (30) day period and the Company shall have 
commenced action to cure the incorrectness within said thirty (30) day period and, thereafter, diligently and 
expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for so long as the 
Company shall require, in the exercise of due diligence, to cure such default. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) General. Whenever any Event of Default shall have 
occurred with respect to this Payment in Lieu of Tax Agreement, the Agency ( or if such Event of Default 
concerns a payment required to be made hereunder to any Affected Tax Jurisdiction, then with respect to 
such Event of Default such Affected Tax Jurisdiction) may take whatever action at law or in equity as may 
appear necessary or desirable to collect the amount then in default or to enforce the performance and 
observance of the obligations, agreements and covenants of the Company under this Payment in Lieu of 
Tax Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an event of 
default under Article X of the Lease Agreement. Upon the occurrence of an Event of Default hereunder i 
resulting from a failure of the Company to make any payment required hereunder, the Agency shall have, 
as a remedy therefor under the Lease Agreement, among other remedies, the right to terminate the Lease 
Agreement and convey the Project Facility to the Company, thus subjecting the Project Facility to 
immediate full taxation pursuant to Section 520 of the Real Property Tax Law. 

(C) Separate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 
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(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Payment in Lieu of Tax Agreement may be brought in the courts of record of the State, 
consents to the jurisdiction of each such court in any such suit, action or proceeding, and waives any 
objection which it may have to the laying of the venue of any such suit, action or proceeding in any of such 
courts. 

(D) No Acceleration. Upon the occurrence and during the continuation of an Event of Default 
hereunder, the Agency shall not have the right to accelerate future PILOT Payments under this Payment in 
Lieu of Tax Agreement not yet due and payable as of the date of such exercise of remedies. 

SECTION 4.03. PAYMENT OF ATTORNEYS' FEES AND EXPENSES. Pursuant to Section 874(6) of 
the Act, if the Company should default in performing any of its obligations, covenants or agreements under 
this Payment in Lieu of Tax Agreement and the Agency should employ attorneys or incur other expenses 
for the collection of any amounts payable hereunder or for the enforcement of performance or observance 
of any obligation, covenant or agreement on the part of the Company herein contained, the Company agrees 
that it will, on demand therefor, pay to the Agency not only the amounts adjudicated due hereunder, together 
with the late payment penalty and interest due thereon, but also the reasonable and documented fees and 
disbursements of such attorneys and all other reasonable and documented expenses, costs and 
disbursements so incurred, whether or not an action is commenced. 

SECTION 4.04. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency or any Affected Tax Jurisdiction is intended to be exclusive of 
any other available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Payment in Lieu of Tax Agreement or now or hereafter 
existing at law or in equity or by statute. 

(B) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
of any Event of Default hereunder shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right or power may be.exercised from time to time and as often as may be deemed 
expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Payment in Lieu of Tax Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Payment in Lieu of Tax Agreement. 

(D) No Waiver. In the event any provision contained in this Payment in Lieu of Tax Agreement 
should be breached by any party and thereafter duly waived by the other party so empowered to act, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Payment in Lieu of Tax 
Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. (A) General. This Payment in Lieu of Tax Agreement shall become effective and 
the obligations of the Company shall arise absolutely and unconditionally upon the approval of this Payment 
in Lieu of Tax Agreement by resolution of the Agency and the execution and delivery of this Payment in 
Lieu of Tax Agreement by the Company and the Agency. Unless otherwise provided by amendment hereof, 
this Payment in Lieu of Tax Agreement shall continue to remain in effect until the earlier to occur of 
(1) December 31st of the calendar year in which the last PILOT Payment pursuant to this Payment in Lieu 
of Tax Agreement is due or (2) the date on which the Project Facility is reconveyed by the Agency to the 
Company pursuant to Article X or Article XI of the Lease Agreement. 

(B) Extended Term. In the event that (1) the Agency's interest in the Project Facility shall be 
reconveyed to the Company, (2) on the date on which the Company obtains the Agency's interest in the 
Project Facility, the Project Facility shall be assessed as exempt upon the assessment roll of any one or 
more of the Affected Tax Jurisdictions, and (3) the fact of obtaining title to the Agency's interest in the 
Project Facility shall not immediately obligate the Company to make pro-rata tax payments pursuant to 
legislation similar to Chapter 635 of the 1978 Laws of the State (codified as subsection 3 of Section302 of 
the Real Property Tax Law and Section 520 of the Real Property Tax Law), this Payment in Lieu of Tax 
Agreement shall remain in full force and effect and the Company shall be obligated to make payments to 
the Agency in amounts equal to those amounts which would be due from the Company to the respective 
Affected Tax Jurisdictions if the Project Facility were owned by the Company and not the Agency until the 
first tax year in which the Company shall appear on the tax rolls of the various Affected Tax Jurisdictions 
having jurisdiction over the Project Facility as the legal owner of record of the Project Facility. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Payment in Lieu of Tax 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMP ANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as 
if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Payment in Lieu of Tax Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder shall 
be in writing and may be personally served, telecopied or sent by courier service or United States mail and 
shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier to the 
applicable address stated below, (2) when received by telecopy or (3) three business days after deposit in 
the United States, by United States mail (registered or certified mail, postage prepaid, return receipt 
requested, properly addressed), or ( 4) when delivered by such other means as shall provide the sender with 
documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the 
affidavit of the Person who attempted to effect such delivery. 

(B) Notices Given by Affected Tax Jurisdiction. Notwithstanding the foregoing, notices of 
assessment or reassessment of the Project Facility and other notices given by a Affected Tax Jurisdiction 
under Article II hereof shall be sufficiently given and shall be deemed given when given by the Affected 
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Tax Jurisdiction in the same manner in which similar notices are given to owners of taxable properties by 
such Affected Tax Jurisdiction. 

(C) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMP ANY: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
1583 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, ill, Esq. 

(D) Copies. A copy of any notice given hereunder by the Company which affects in any way a 
Affected Tax Jurisdiction shall also be given to the chief executive officer of such Affected Tax Jurisdiction. 

(E) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Payment in Lieu of Tax Agreement shall inure to the benefit of, 
and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Payment in Lieu of Tax Agreement are intended to be for the benefit of the Agency and 
the respective Affected Tax Jurisdictions. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Payment in Lieu of Tax Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or 
unenforceable shall be deemed separate, distinct and independent and the remainder of this Payment in Lieu 
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of Tax Agreement shall be and remain in full force and effect and shall not be invalidated or rendered illegal 
or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Payment in Lieu of Tax Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Payment in Lieu of Tax Agreement shall be governed by and 
construed in accordance with the laws of the State of New York. 

SECTION 5.10. ASSIGNMENT. This Payment in Lieu of Tax Agreement shall be assigned by the 
Company in connection with any assignment permitted under the Lease Agreement. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ~ ,{,f_____--
Authorized Officer 

MOHAWK SOLAR LLC 

By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: ___________ _ 

Authorized Representative 

BY: ___________ _ 

Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, ail being done as 
of the date first above written. 

- 19 -
012178.00085 Business 17862538v6 

MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ______________ _ 

Authorized Officer 

MOHAWK SOLAR LLC 

By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

esentative 

BY:~ 
Authorizedepresentative 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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Notary Publi 

A. Joseph Scott, III 
Notary Public, State of New York 

Qualified in Albany County 
No. 02SC4811591 

Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MUL1NOMAH ) 

On the \~y of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

· OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMI.SSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MUL1NOMAH ) 

Notary Puhlfc 

On the I g ~ day of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMMI.SSION EXPIRES MAY 14, 2022 
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Notary Public 
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EXIIlBIT A 

DESCRIPTION OF THE LAND 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-
2-15.2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

(Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-2-17 .2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean and Suzanne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

Q2ennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number( s) 93 .-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as Instrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number( s) 78.-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 

(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77212. 

(Fisher). Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 93.-
1-15.1, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as Instrument No. 2018- 78482, as amended by a First Amendment dated 
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June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number( s) 93.-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
Instrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78 .-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
as Instrument No. 2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77 .-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as Instrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as Instrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as Instrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number( s) 78.-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 

(Timerman). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
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2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 

(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77.-
2-6.1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77 .-2-11.1 and 77 .-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 

A-3 
012178.00085 Business l 7862538v6 



EXHIBITB 

RESOLUTIONS OF AFFECTED TAX JURISDICTIONS 
APPROVING THE PAYMENT IN LIEU OF TAX AGREEMENT 

See attached. 
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Resolutions Page 1 of 3 

RESOLUTION NO. 247 of 2018 

DA TED: November 27, 2018 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A CERTAIN PILOT AGREEMENT TO 
BE ENTERED INTO BETWEEN MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY AND 
MOHAWK SOLAR LLC IN CONNECTION WITH THE MOHAWK SOLAR LLC PROJECT (ECONOMIC 
DEVELOPMENT AND PLANNING) 

Resolution by Legislator: Kelly Seconded by: Sweet 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the "Application") 
to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which Application is on 
file at the office of the Agency, which Application requested that the Agency consider undertaking a project 
(the "Project") for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition 
of an interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
construction on the Land of a solar generating facility, including, but not limited to, PV modules, metal racks 
and steel earth screw foundations and electric equipment with related concrete foundations (collectively, the 
"Facility") and (3) the acquisition and installation of certain machinery and equipment therein and thereon 
(collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the 
"Project Facility"), all of the foregoing to be operated by the Company as a solar powered electricity 
generation facility and other directly and indirectly related activities; (8) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, and 
mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the 
Agency;and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and deliver a 
certain payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to 
the Project Facility; and 

WHEREAS, the Agency desires that Montgomery County, New York (the "County"), as an affected tax 
jurisdiction under the PILOT Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Legislature of Montgomery County, New York as follows: 

Section 1. For the purpose of satisfying the requirements contained in Section 858(15) of the GML, the 
Legislature of the County (the "Legislature") hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the payment terms. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The Chairman of the Legislature (the "Chairman") is hereby authorized, on behalf of the 
County, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Chairman shall approve, the execution thereof by the Chairman 
to constitute conclusive evidence of such approval. 
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Section 3. The officers, employees and agents of the County are hereby authorized and directed for 
and in the name and on behalf of the County to do all acts and things required or provided for by the 
applicable provisions of the GML in order to ensure compliance with such provisions as they relate to the 
execution and delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing 
resolution. 

Section 4. This resolution shall take effect immediately. 

RESOLUTION VOTE, passed with Aye(8). Legislator Duchessi was absent. (11/27/2018) 

Schedule A 
Statement of Legislative and Financial Impact: 

I. Nature of Request: 

Resolution requests approval for a PILOT Agreement for the Mohawk Solar LLC. Project in the 
Town's of Canajoharie and Minden. 

II. Justification: 

The County Industrial Development Agency is requesting approval resolutions from all five affected 
taxing jurisdictions (Town's of Canajoharie and Canajoharie, Montgomery County, Canajoharie and 
Fort Plain Central School Disctrics) before proceeding with action on the PILOT Agreement. 

Ill. Legislative Impact: 

Authorized pursuant to Article 2 of the Montgomery County Charter. 

IV. Financial Impact: 

Montgomery County would receive new tax revenues in the form of PILOT payments from approval 
of the project by the County Industrial Development Agency. 

cc: County Clerk 
County Treasurer 

Voting Record 
Kelly 

Sweet 
Dimond 

Headwell, Jr. 

Wilson 

Duchessi 

Pepe 

(R) Yes 

(R) Yes 

(D) Yes 

(R) Yes 

(R) Yes 

(D) Absent 
(R) Yes 

STA TE OF NEW YORK County of Montgomery ss.: 

This is to certify that I, the Undersigned, Clerk Of The Montgomery County Legislature, have 
compared the foregoing copy of resolution with the original resolution now on file in the office, and which 
was passed by the Montgomery County Legislature on the 27th day of November, 2018, a majority of all 
the members elected to the Legislature voting in favor therof, and that the same is a correct and true 
transcript of such original resolution and of the whole thereof. 

IN WITNESS WHEREOF, I have set my hand and the official seal of the Montgomery County 
Legislature this 11th day of December, 2018 

Totals: Aye: 8 

t...-1-+- .... IJ .................. -- ______ .J.. ___ ---~- ----
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Isabel 

Purtell 
(D) Yes 

(D) Yes 
Nay: 

Abstained: 

Absent 

0 

0 

County Executive took no action on this resolution. 
This resolution was enacted on 12/9/2018 
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APPROVING RESOLUTION #14 of 2018 
PILOT AGREEMENT-MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Town Board (the "Town Board'') of the Town of Canajoharie, Montgomery 
County, New York {the "Town") was duly convened at 7:30 p.m., local time, at 12 Mitchell Street, 
Canajoharie, Montgomery County, New York on November 8, 2018. 

The meeting was called to order by Town Supervisor Peter Vroman, and upon roll being called, the 
following members of the Board were: 

PRESENT: 

Peter Vroman 
John Peruzzi 
John Toomey, Jr. 
William Annitstead 
Rodney Young 

ABSENT: 

Supervisor 
Councilperson 
Councilperson 
Councilperson 
Cou11cilperson 

The following persons were ALSO PRESENT: 

Ti1e ihllo~fug res~I~tioh was offe.~ed b~ doti;1~il~a~~ ·wmia~ "A~i~~~~c{ ~~ld 1~~0l~d~d ·b; ... •·:· . :· 
Councilman John Toomey, Jr. · · 

RESOLUTION APPROVING TIIB TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC 1N CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which 
Application is on file at the office of the Agency, which Applic;ation requested that the Agency consider 
undertaking a project (the "Project") for the benefit of the Cornpa11y, said Project consisting of the following: 
(A) (1) the acquisition ofan interest in approximately 1,000 acres ofland located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York ( collectively, the 
"Land11

), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metal racks· and steel ea1th screw foundations and electric equipment with related co11crete 
foundations (collectively, the "Facility") and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment'') (the Land, the Facility and the Equipment 
hereinafter referred to as the "Project Facility,,), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
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certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respectto the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, 
and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the Agency; 
and • 

WHEREAS, in connection with the unde1taking of the Project, the Company will execute and deliver 
a certain payment in lieu of ta.x agreement (the "PILOT Agreement'1

) by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 
Project Facility; and 

WHEREAS, the Agency desires that the Town, as an affected taxing jurisdiction under the PILOT 
Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Town Board as follows: 

Section I. The Town Board hereby approves the te1ms and conditions of the PILOT Agreement, 
including but not limited to the payment terms. The payment terms to be contained in the PILOT Agreement 
are substantially described in Schedule A attached hereto. 

Section 2. The Supervisor of the Town (the "Town Supervisor") is hereby authorized, on bebalf 
of the Town, to execute and dellverthe PILOT Agreement ( or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Town Supervisor shall approve, the execution thereof by the Town 
Supervisor to constitute conclusive evidence of such approval. 

Section 3. TI1e officers, employees and agents of the Town are hereby authorized and directed for 
and in the name and on behalf of the Town to do all acts and things required or provided for by the applicable 
provisions of the Act in order to ensurn compliance with such provisions as they relate to the execution and 
delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, instruments and 
documents, and to do all such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Section 4. Titis resolution shall take effect immediately. 

The question ef 1he adoption ·of {he foregoing resolution was dt!ly put to a ·vote on roll call, which/ ...... · 
resulted as follows: · 

Peter Vroman VOTING Abstain 
John Peruzzi VOTING Aye 
John Toomey, Jr. VOTING Aye 
William Armistead VOTING Aye 
Rodney Young 
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VOTING Aye 

The resolution was thereupon declared duly adopted. 
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CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clei·k of the Town of Canajoharie, Montgomery County, New 
York (the "Town") and the custodian of the records of the Town, including the minutes of the proceedings of the 
Town Board of the Town (the "Town Board") and is duly authorized to execute this ce1tificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Town 
Board held on the 8th day of November, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the Town. To the extent required by law or said regulations, due and 
proper notice of said meeting was given. A legal quorum of the 1nembers of the Town Board was present 
throughout said meeting, and a legally sufficient number of members voted in the proper manner for the adoption 
of the resoluti01L All other requirements and proceedings under law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including any publication, if required by law, have been duly 
fulfilled, carried but and otherwise observed. · 

(4) The seal appearing below constitutes the official seal of the Town and was duly affixed by the 
undersigned at the time this certificate was signed. 

\ ~ ~_TNESS WHEREOF, the undersigned has hereunto set her hand this 8th day of November, 2018. 
·,' 

(SEN,,)1' 1 •• _::· ..... /. 

: 1' :•\ ' .. \• • ' • I 

: I •',, \ • : ., ', '•.' 

: :•~ I, •/ .• t ~ 1 

.·.I. ". .• t j 
:·.• 

I 

· ·, :1.n '•. 
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Laurie M. Vroman 
Canajoharie Town Clerk 



• Fifteen (15) year tem1 

SCHEDULE A 

PILOTAGREEMENTTERMS 

• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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Town oCMinden Cheryl A. Reese 
Supervisor 

518-993-3966 ------------------------l!l!llml~[m,,<,:,,;,.,,,,,,.~ Jtmet Trumbull 
Town Clerk 

518-993-3443 

Municipal Building 134 State Highway 80, Fort Plain, NY 13339 

RESOLUTION BY: S. Joan Eckler 

.j ; 
I : 

( \ 
. ' 

11 ... , I f•, ' • ; ,; • 'l 
• ; •,! •• ~: ' ,l : ~ ! j 

..... :; 

RESOLUTION 60 OF 2018 
DATED: NOVEMBER 15, 2018 

MINDEN, NEW YORK 

SECOND BY: Karolann Grimm 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A CERTAIN PILOT AGREEMENT TO 
BE ENTERED INTO BETWEEN MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLARLLC IN CONNECTION WITH THE MOHAWK SOLARLLC PROJECT 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the "Application») 
to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which Application is on 
file at the office of the Agency, which Application requested that the Agency consider undertaking a project (the 
"Project") for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an 
interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New 
York and the Town of Minden, Montgomery County, New York ( collectively, the "Land"), (2) the construction 
on the Land of a solar generating facility, including. but not limited to, PV modules, metal racks and steel earth 
screw foundations and electric equipment with related concrete foundations (collectively, the "Facility,) and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment'') (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of 
the foregoing to be operated by the Company as a solar powered electricity generation facility and other directly 
and indfrectly related activities; (B) the granting of certain "financial assistance,, (within the meaning of Section 
854(14) of the Act) with respect to the foregoing, including potential ex.emptions from certain sales and use 
taxes, real property taxes, real estate transfer taxes, and mortgage recording taxes (the "Financial Assistance,'); 
and (C) the lease of the Project Facility to the Company or such other entity or person as may be designated by 
the Company and agreed upon by the Agency; and . 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and· deliver a certain 
payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the Company 
pursuant to which the Company will agree to pay certain payments in lieu of truces with respect to the Project 
Facility; and 

Robert Harris Joseph J. Hanitin 
Sole Assessor Hwy. Superintendent 
518-993-4844 518-993-3351 

Barry A, Vickers 
Code Enforcement & Zoning Officer 

518-993-3443 

Town Court 
518-993-3616 

...... _. . .,_.,_., ... ,,,,,_.""~"'-!ili!l_. ... _. ... ______ www.townofminden.org ---------2&11!111mi!llll ..... llli!~<~• .. , ..... , ...... 



WHEREAS, the Agency desires that the Town, as an affected tax jurisdiction under the PILOT Agreement, 
formally approve the terms of the PILOT Agreement; .. · · ·· · · · · 

NOW, THEREFORE, BE IT RESOLVED by the Town Board as follows: 

Section 1. The Town Board hereby approves the terms and conditions of the PILOT Agreement, 
including but not limited to the payment terms. The payment terms to be contained in the PILOT Agreement are 
substantially described in Schedule A attached hereto. 

Section 2. The Supervisor of the Town (the "Town Supervisor") is hereby authorized, on behalf of 
the Town, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Town Supervisor shall approve, the execution thereof by the Town 
Supervisor to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the Town are hereby authorized and directed for 
and in the name and on behalf of the Town to do all acts and things required or provided for by the applicable 
provisions of the Act in order to ensure compliance with such provisions as they relate to the execution and 
delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, instruments and 
documents, and to do all such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Section 4. 

I ) 

j I 

Vote,on resolution: 

Supervisor 
Council member 
Council member 
Council member 
Council member 

This resolution shall take effect immediately. 

Cheryl A. Reese 
S. Joan Eckler 
Karolann Grimm 
Stephen Heiser 
Thomas Yager 

Aye 
Aye 
Aye 
Aye 
Aye 



CERTIFICATE OF RECORDING OFFICER 

The undersigned he1-eby certifies that: 

(1) She is the duly qualified and acting Clerk of the Town ofMinden, Montgomery County, New 
York (the "Town'') and the custodian of the records of the Town, including the minutes of the proceedings of the 
Town Board of the Town (the "Town.Board") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Town 
Board held on the 15th day ofNovember, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PJLOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTYlNDUSTRIALDEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the Town. To the extent required by law or said regulations, due and 
proper notice of said meeting was given. A legal quorum of the members of the Town Board was present 
throughout said meeting, and a legally sufficient number of members voted in the proper manner for the adoption 
of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including any publication, if required by law, have been duly 
fulfilled, carried out and otherwise observed. 

(4) The seal appearing below constitutes the official seal of the Town and was duly affixed by the 
undersigned at the time this certificate was signed. 

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this 15th day of Novembe1~ 2018. 

I ) 

~o.~~ 
Town of Minden Town Clerk 
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SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen (15) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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APPROVING RESOLUTION 
PILOT AGREEMENT-MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Board of Education (the "Board of Education") ofth~ Canajoharie Central 
School District, Montgornery County. New York (the "SchooLDisttict") was duly convened at 7:00 p.m., 
local time, at Room 113 at Canajoharie High School, 1.36 Scholastic Way, Canajoharie. Montgomery County, 
New York.on.November 8, 2018. 

The meeting was called to order by President; Mark Brody; and upon roll being called, the following 
members·ofthe Board were: · 

PRESENT:; 

Mr; Mark' Brody, 
Mr. Scc>tt Fergtison. 
Ms •. Cheryl Vroman 
Mr. Christopher Fatta 
Mrs •. Jennifer·Field 

President 
Vice-President 
Member 
Member 
Member 

Thefollowing,.resolutionwas offered by·Mr. Ferguson and seconded by Ms, Vrpman. 

RESOLUTTON APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOTAGREEMENT TO BE ENTERED INTO·.BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION; WITH THE 
MOHAWK SOLAR LLC PROJECT. 

WHEREAS, in May~2018;. Mohawk -SoJar LLC (the ''Company") submitted art application (the 
"Application")Jo.theMontgomery County Industrial Development Agency(the "Agency"); a copy ofwhich 
Application is on file at the office of the Agency, which Applicatio11 requ~st~ thattheAgency·consider 
undertaking. a proj~ct (the "Project"Jfor the benefit of the Company, said Proj¢ct consisting of the folio.wing:: 
(A) (1) theacquisitiori of an interest in approximately 1,000 acres ofland.Jocated in the Town ot:Canaj<>harie, 
Montgomery.County, New York and the Town. of Mindeni MontgomeryCoUnty;New York(collectiVely, the 
"Land''); (2) the construction on the Land of a solar generating facility-. including, but not limited to; PV 
modules, metal racks and steel earth screw foundations and electric equipnJent with related concrete 
foundations (collectively, the "FacilityJ'J _and (3) the. acquisition and installation of certain machinery• and 
equipment therein and thereon (collectively, the ''Equipment'') (the Land, the Facility and the Equipment 
hereinafter referred. to asthe "Project Facility''), al I of the foregoing to be operated .by the Company as. a solar 
powered electricity generation facility and other directly and indirectly related activities; (B)the granting of 
certain "financial assistance'' (within the. meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use taxes~ real property taxes, real estate 
transfer taxes; and mortgage recording taxes (the "Financial Assistance'');. and (C) the lease of the Project 
Facility to the Company or such other entity or person as may be designated by the Company and agreed upon 
by the Agency; and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement!') by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to 
the Project Facility; and 
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WHEREAS, the Agency desires that the School District; as an affected tax jurisdiction under the 
PILOT Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Education as follows; 

Section l. The Board of Education hereby approves the terms and conditions. of the PILOT 
Agreement, including bu.t not limited to the:payment tenns .. Thepaymentterms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The President of the Board of Education is hereby authorized, on behalf of the School 
District,to execuie and deliver'the PILOT Agreement (otany consent thereto), said PILOT Agreementto 
contain, the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the President of the Board of Education shall appr9v111t the execution 
thereof by the President of the Board of Education to constitute conclusive evidence pf such approval, 

Section 3., The o(ficers, employees and agents of tbe School District are.hereby authorized and 
directed for and in the name•and on behalfof the School District to do alt acts and things required or provided 
for by the applicable provisions oftheAct in order to ensure.compliance with such provisionns they relate to 
the execution and delivery of the PILOT Agreement, ,and to execute and deliver all such additional 
certificates, instruments and documents, and to do all such further acts and things as may .be necessary or, in 
the: opinion of the officer, employee or agent acting; desirable and prop~rto effect th~ pµrposes of the 
foregoing resolution. 

Section 4, This resolution sh.all take effect irrunediately. 

The question of the adoption. of the foregoing resolution was duly put to a :vote on roll call, which 
resulted as follows: 

Mark Brody 
Scott Ferguson 
Cheryl Vroman 
Christopher Fatta 
Jennifer Field 
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VOTING 
VOTING: 
VOTING 
VOTING 
VOTING 

YES 
YES· 
YES 
YES 
YES 

The resolution was thereupon declared duly adopted. 

[Remainder of page. left blank intentionally] 
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CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(I) She is the.duly qualified and acting Clerk of the Canajoharie Central School District, Montgomery 
County, New York (hereinafter called. the«School District'') and the custodian of the I"ecords of the Sc:hool 
District, including the minutes of the proceedings Of the BoaI"d ofEducationofthe School District(the ''Board of 
Education") and is duly authorized.to execute this certificate~ 

(2) Attached hereto isa true and correct copy of a resolution duly adopted ata meeting of the Board of 
Education held oi:i the ~th day c;,fNovember; 2018 imd entitled: 

RESOLUTION APPROVINGTHE TERMS AND CONDlTIONS OF A 
CERTAIN PltOT AGREEMENTTO BE ENJERED INTO BETWEEN 
MONTGOMERY COUNTYINDUSTRTAL.DEVEL0PMENTAGENCY 
AND .. MOHA WI{ SOLAR LLC IN CONNECTION WITH THE 
MOHAW~ SOLARLLC PROJECT. ' ' ' ' " ' ' ' ' 

(3) Saic:J 111eetingwasduly convened and held and said res<>ll1don was duly adopted in all respects in 
accordance.with lawandtheregulations of the School District. To the.extentrequiredby law orsaid regulations, 
due and pl'Oper notice,Qf.·said. meeting w~ ·given~ · A legal qµono:n of trust~: of the:Boar~ of Education was 
present.througbout said meeting, and alegally sQfficientnumbet, of trustees voted ih the-proper manner for the 
adoption ofthe resolution; All other requirements and proceedin~ under law, saic! regulations, or otherwise·,, 
incident to said meeting and the adoption of the :resolution, including any: publication, if required. by Jaw, have 
been dulyfulfilled,,carried outand otherwise-observed .. 

\ 

{ 4) The seal.appearing beiow.constitutes the official.seat of the: School District and was duly affixed 
by the undersigned at the.time this· certificate. was signed; 

IN WITNESS WHEREOF,the undersigned has hereunto set her hand. this.8th day·ofNovember~ 2018. 

(S~N-:) . 

, I 
' '' ·" !~; 

·, 
\ ~ 1, \ , I 

012178.oooes Business 1m04B8Y2 

Pa:tr1-.J~ 
Scho.ol District Clerk 



SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen ( l 5) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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APPROVING RESOLUTION 
PILOT AGREEMENT-MOHAWK SOLAR LLC PROJECT 

! 
, .. ,., 
·.·)·: 

A regular meeting of the Board of Education (the "Board of Education") of the Fort Plain Central 
School District, Montgomery Coi.mty, New York (the "School District'') was duly convened at7:00 p.m., local 
time, at 25 High Street in Fort Plain, Montgomery County, New York on November I 4, 2018. 

The meeting was called to order by President Ronald Kardash, and upon roll being called, the 
following members of the Board were: 

PRESENT: 

Ronald Kardash 
Jeffrey Jones 
Joseph Bartholomew 
Mary Betit Hudyncia 
ToddMcFee 
Kimberly Keane 

ABSENT: David Przestrzelski 

President · 
First Vice President 
Second Vice President 
Member 

. Member 
Member 

Member 

Tlle following personnvere ALSO PRESENT: 
~ t • - • • • ' ,·. • . • • • • •, . • • ••• ,• :.:···. 1 •• .·•. 

'.. : . ;' : l Dr. David Ziskin, Superintendent; Pr.'. Deborah Larrabee,: J~;' Sr. High School Principal; M.t'S.- . . ·'' ·: 
Lauren ci-isman, Elemeptary Pr.iticipaI;°'Mrs. ·I<atrina Caqaitatos, ::bitector of Special Educ~tion; Mr~---.·· .... :: 
Rebecca J: Smith; Secretiry t6·th~-Super.inte1id~rltiDisti'ict' Clerk; J~ssica Sanders, Director ofHtiinati . 
Resources; atid'Mrs .. Philene Hridso1~, Director c>C°Fiiiartce. . •··· .. . ' : . · . . ' . ' . . . . .. 

........ 

Thti foll?wing resolution ,vas offered by Joseph _Bartholomew and seconded by Todd McFee . 

. - ·_ · RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTYINDUSTRTALDEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN . CONNECTION WITH THE 
MORA WK S_OLAR LLC PROJECT. 

WHEREAS, in May, 2018, Mohawk Sola1· LLC (the "Company") submitted an application (the 
"Applicatiou11

) to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which 
Application is on file at the .office of tlie Agency, which Application requested that the Agency consider 
undertaking a project (the "Proje•ct'') for the.benefit of the Company, said Project consisting of the foHowing: 
(A) (1) the ·acquisition of an ·interest in approximately 1,000 acres of land located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County. New Yor~ ( collectively, the 
"Land"), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metat-·racks and steel earth screw foundations and electric equipment with 1·elated concrete 
foundations ·(collecti'vely, .•the:,'"~aci!ity") a~d· (3)_ the acq~i~i~io_n atld :ti~stallation or' certain m~chinery and 
equipment therein• and thereo~ (collectively, ·the .~'Equiplnerit'') (tl1e Land~ the Facility· and the_ Equipment 
hereinaftei· referred to as the "Project'Facility")," all of the foieg9ing'to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
certain ".financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, 
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and mortgage recording taxes (the «Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or pers011 as may be designated by the Company and agreed upon by the Agency; · 
and · 

WHEREAS, in connection with the undeitaking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement'') by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 
Project Facility; and 

·WHEREAS, the Agency desires that the School District, as an affected tax jul'isdiction under the 
PILOT Agreement, formally approve the terms of the PILOT Agreemei1t; 

. NOW, THEREFORE, B~ IT RESOLVED by ~he Board of Education as follows: 

·.• ··· • .. -... _.. ·' Section 1. The Board of Education hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the paymentterms. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached he1·eto. 

Section 2. The President of the Board of Education is hereby authorized, on behalf of the School 
District, to execute and deliver the PILOT Agreement ( or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the President of the Board of Education shall approve, the execution 
thereof by the Presidenf.oftbe Board of Education to constih1te conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the School District are hereby authorized and 
directed for and in the name and on behalf of the School District to do all acts and things required or provided 
for by the applicable provisions of the Act in order to ensure compliance with such pmvisions as they relate to 
the execution and delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, and to do all such fi.trther acts and things as may be necessary or, in the opinion of 
the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Section 4. This ,;esolution shall take effect immediately. 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 

Ronald Kardash 
Jeffrey Jones 
Joseph Bartholomew 
Mary Beth Hudyncia 
Todd McFee 
Kimberly Keane 
David Przestrzelski 

VOTING 
VOTING 
VOTING 
VOTING 
VOTING 
VOTING 
VOTING 

YES 
YES 

·YES 
YES 
YES 
YES 
ABSENT 

The resolution was thereupon declared duly adopted. 

[Ren1ainder of page left blank intentionally] 
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. CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby cettifies that: 

(1) She is the duly qualified and acting Clerk of the Fort Plain Central School District, Montgomery 
County, New York (hereinafter· called the "School District'') and the custodian of the records of the School 
District, including the minutes of the proceedings of the Board of Education of the School District (the "Board of 
Education") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Board of 
Education held on the 14th day of.November, 2018 and entitled: 

. . 
RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO'BE ENTERED INTO BETWEEN 

· -c;,~)"<- •• • 'MbNTG_OMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the School District. To the extent required by Jaw or said regulations, 
due and proper notice of said meeting was given. A legal quorum of trnstees of the Board of Education was 
present.throughout said meeting, and a legally sufficient number of tmstees voted in the proper mam1el'for the 
adoption of the resolution. All other requil'ements and proceedings under law, said regulations, or othenvise, 
incident to said meeting an~ the adoption of the resolution, including any publication, if required by law, have 
beeri duly fulfilled, carried out and othenvise observed. · 

( 4) The seal appearing below constitutes the official seal of the School District and was duly affixed 
by the undersigned at the time this ce1tificate was signed. 

\,)I• 

. ,lN WITNESS WHEREOF, the undersigned.bas hereunto set her hand this l 5th day ofNovember, 2018. 
••' I • • 

.. ) 

' ' . 
(SEAL) 

•\. 
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SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen ( 15) year term 
• Annual PILOT payment of $300,00"0 plus 2% escalator each year 
• Annual PILOT p~yment divided pro rata among tax jurisdictions 
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EXIITBITC 

FORM OF INSTALLED CAPACITY CERTIFICATION 

[Date] 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

Re: Mohawk Solar Project Installed Capacity Certification. 

Mohawk Solar LLC hereby certifies that as of the above date the Mohawk Solar solar-powered electric 
generating facility (the "Project Facility") has an installed nameplate electric generating capacity ("Installed 
Capacity''), measured in megawatts of alternating current ("MW''), within each involved Affected Tax 
Jurisdiction group as follows: 

Affected Tax Jurisdiction Group 

MOHAWK SOLAR LLC 

By: __________ _ 

Name: 
Title: 

C-1 
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SCHEDULE A 

PILOTPAYMENTSSCHEDULE 

A. Prior to completion of the Project. Beginning on the effective date of this PILOT 
Agreement and ending on the calendar year during which the earlier of the following occurs: (a) receipt by 
the Company of the Certificate of Occupancy ( as defined in the Lease Agreement) or (b) the commencement 
of commercial operations at the Project Facility, the amount of PILOT Payments payable by the Company 
pursuant to this PILOT Agreement shall be calculated annually by the Town Assessor for each Affected 
Tax Jurisdiction as follows: 

(1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the 
Land was owned by the Company and not the Agency by multiplying (a) the assessed value of the 
Land determined pursuant to Subsection (A)(2) of this Schedule A, by (b) the tax rate or rates of 
such Affected Tax Jurisdiction that would be applicable to the Land if the Land was owned by the 
Company and not the Agency. 

(2) In each tax year during the term of this Payment in Lieu of Tax Agreement, 
commencing on the first tax year following the date on which the Land shall be assessed as exempt 
on the assessment roll of any Affected Tax Jurisdiction, the amount payable by the Company to the 
Agency on behalf of each Affected Tax Jurisdiction as a payment in lieu of property tax pursuant 
to this PILOT Agreement with respect to the Land shall be an amount equal to one hundred percent 
(100%) of the Normal Tax due each Affected Tax Jurisdiction with respect to the Land for such 
tax year. 

B. After the completion of the Project. 

In the first calendar year following the first taxable status date occurring after the earlier to 
occur of ( a) receipt by the Company of the Certificate of Occupancy and (b) the commencement of 
commercial operations at the Project Facility, the Company will make PILOT Payments to the 
Agency for the benefit of the Affected Tax Jurisdictions with respect to the Project Facility for a 
fifteen (15) year period in accordance with t~e following illustrative table: 

I 

[table appears on r following page] 
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PILOT Pal'.!!!ents 1 

Fiscal Year of 
Payment Assessment Fiscal Year of Townsand Payment PILOT 

Year Roll Year School Districts Countt Due Date Pal'.!!!ents 

1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

2022 2022-2023 2023 January 31, 2023 $300,000 
2023 2023-2024 2024 January 31, 2024 $306,000 
2024 2024-2025 2025 January 31, 2025 $312,120 
2025 2025-2026 2026 January 31, 2026 $318,362 

2026 2026-2027 2027 January 31, 2027 $324,730 
2027 2027-2028 2028 January 31, 2028 $331,224 
2028 2028-2029 2029 January 31, 2029 $337,849 
2029 2029-2030 2030 January 31, 2030 $344,606 
2030 2030-2031 2031 January 31, 2031 $351,498 
2031 2031-2032 2032 January 31, 2032 $358,528 
2032 2032-2033 2033 January 31, 2033 $365,698 
2033 2033-2034 2034 January 31, 2034 $373,012 
2034 2034-2035 2035 January 31, 2035 $380,473 
2035 2035-2036 2036 January 31, 2036 $388,082 
2036 2036-2037 2037 January 31, 2037 $395,844 

C. FirstPILOTPayment. 

Notwithstanding the foregoing, and subject to the Company having obtained an Article 10 
certificate from the New York State Board on Electric Generation Siting and the Environment 
relating to the Project Facility (which has not been heretofore obtained but which the Company is 
pursuing), in no event shall the first PILOT Payment be made by the Company later than January 
31, 2023. 

1 The dates of the PILOT Payments set forth in the table above are based on an anticipated Completion Date 
occurring in November, 2021. Actual dates of PILOT Payments may change based on date ofreceipt of 
Certificate of Occupancy by Company or commencement of commercial operations at the Project Facility. 

SchA-2 
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CLOSING ITEM NO.: B-7 

AFFIDAVIT OF MAILING OF 
PAYMENT IN LIEU OF TAX AGREEMENT 

AND RP-412(a) 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ALBANY) 

The undersigned, being duly sworn, hereby states: 

That on January 7, 2020, I mailed an executed copy of the Payment in Lieu of Tax Agreement and Application of 
Real Property Tax Exemption (RP-412-a) both relating to the Montgomery County Industrial Development Agency's 
Mohawk Solar LLC Project to the following: 

Montgomery County Legislature 
Attention: Chair 
64 Broadway 
Fonda, New York 12068-1500 

7018 229• •••• 2891 8649 

Peter Vroman, Supervisor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, New York 13317 

7019 164• •••• • 558 0800 

Dr. Nick Fitzgerald, Superintendent 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

7019 164• DODD 0558 •787 

Mark Brody, Board President 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

7019 1640 DODD 0558 0763 

Charlene Ruszkowski, Assessor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, New York 13317 

7019 1640 DODD 0558 •749 

Matthew L. Ossenfort 
Montgomery County Executive 
20 Park Street 
P.O. Box 1500 
Fonda, New York 12068 

7019 070• •••• 2138 3182 

Cheryl A. Reese, Supervisor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

7019 164• DODD 0558 0794 

Kathy Dougherty, Interim Superintendent 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

7019 1640 DODD 0558 077• 
Ronald Kardash, Board President 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

7019 1640 •••• 0558 0756 

Donna Falconio, Assessor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

7019 1640 •••• 0558 •732 

In witness thereof, I have hereunto set my hand this 7" daDAfn202~ 

Adam Carson 

012178.00085 Rusiness IQ)<;478Qvl 

Pamella Weisberg 
Notary Public, State of New York 

Qualified in Rensselaer County 
No. 01WE4943734 

Commission Expires October 31, 2022 



Christopher C. Canada 
Partner 
ccanada@hodgsonruss.com 

CERTIFIED MAIL 

January 7, 2020 

RETURN RECEIPT REQUESTED 

Montgomery County Legislature 
Attention: Chair 
64 Broadway 
Fonda, New York 12068-1500 

Peter Vroman, Supervisor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, New York 13317 

Dr. Nick Fitzgerald, Superintendent 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

Mark Brody, Board President 
Canajoharie Central School District 
136 Scholastic Way 
Canajoharie, New York 13317 

Charlene Ruszkowski, Assessor 
Town of Canajoharie 
12 Mitchell Street 
Canajoharie, ·New York 13317 

Matthew L. Ossenfort 
Montgomery County Executive 
20 Park Street 
P.O. Box 1500 
Fonda, New York 12068 

Cheryl A. Reese, Supervisor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

Kathy Dougherty, Interim Superintendent 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

Ronald Kardash, Board President 
Fort Plain Central School District 
25 High Street 
Fort Plain, New York 13339 

Donna Falconio, Assessor 
Town of Minden 
Municipal Town Building 
134 State Highway 80 
Fort Plain, New York 13339 

Re: Montgomery County Industrial Development Agency 
Mohawk Solar LLC Project 

Ladies/Gentlemen: 

Enclosed herewith please find an executed copy of the Payment in Lieu of Tax Agreement by and 
between Montgomery County Industrial Development Agency and Mohawk Solar LLC, together with a 
real property tax exemption form regarding the above-captioned transaction. 

Please contact me any questions or comments regarding the foregoing. 

012178.00085 Business 19254198vl 

Christopher C. Canada 

677 Broadway • Suite 301 • Albany, New York 12207 • telephone 518.465.2333 • ji,csimile 518.465.1567 

Albany • Buffalo • New fork • Palm Beach • Saratoga Springs • Toronto • www.hodgsonruss.com 
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'.SENDER~ COMPEETE THIS SECTION),~· 

• Complete Items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mallpfece, 

or on the front If space permits. 
1. Article Addressed to: 

Montgomery County Legislature 
Attention: Chair 
64 Broadway 
Fonda, New York 12068-1500 

111 IIIIII IIII Ill I IIII II I IIIIIIIIIIII I Ill I I I Ill 
9590 9402 5436 9189 8930 56 

COMPLETE TH/S:SECT/OMON DELIVER't/1" ' , 

X 
• Agent 
• Addressee 

B. Received by (Printed Name) C. Date of Delivery 

D. !s delivery address different from Item. t? • Yes 
If YES. enter delivery address below: • No 

, SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY' 

• Complete Items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mallplece, 

or on the front If space permits. 

A. Signature 

X • Agent 
• Addressee · 

C. Date of Delivery 

1. Article Addressed to: D. Is delivery different from Item 1? • Yes 

Matthew L. Ossenfort 
Montgomery County Executive 
20 Park Street 

If YE5, enter delivery address below: • No 

P.O. Box 1500 
Fonda, New York 12068 

111 IIIIII IIII Ill lllll II I IIIIIIIIIIII I II I I II Ill 
9590 9402 5436 9189 8930 87 

2. Article Number (Transfer from service labeO 

.' SENDER: COMPLETE THIS SECTION 

• Complete Items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this o'ard to the back of the mailplece, 

or on the front If space permits. 
1. Article Addressed to: 

Cheryl A . .Reese, .Supervisor 
~=,-
M tini cipaLT 0cwn '.Building 
134 State Highway 80 
Fort Plain, New York 13339 

111111111111111111111 II I IIIIIIIIIIII II I I II I Ill 
9590 9402 5436 9189 8930 63 

D. Is delivery address different from Item 1? Ye 
If YES, enter delivery address below: ~o 

3. Service lype o Priority Mall Express® 
• Adult Signature • Registered Mall™ 
• Adult Signature Resb'lcted Dellvmy CJ Registered Mall Restricted 
i8-Gertlfled Mall® Delivery 
D Certified Mall Restricted Delivery _.0.Retum Receipt for 

--,,~-,-,----------------l • Collect on Delivery Merchandise 
2. Article Number (Transfer from service labeO • Collect on Delivery Resb'lcted Delivery • Signature Confirmation™ • Insured Mall . • Signature Confirmation 

• Insured Mall Resb1cted Delivery Restricted Dellvery 
over$500 

PS Form 3811, July 2015 PSN 7630-02-000-9053 Domestic Return Receipt 

• Prlortty·Mall Express® 
• Registered Mall™ 
CJ~ Mall Restricted I 

!;!-Return Receipt for 
Merchandise 

• Signature Confirmation™ 
• Signature Confirmation 

Resbicted Delivery 

Domestic Return Receipt ;: 
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~ SENDER:' COMPfE.TE! THIS SECT/OM',, , , 

• Complete items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mallplece, 

or on the front If space permits. 
1. Article Addressed to:_._ __ __ _ _ _ ___ _ 

Dr. Nick Fitzgerald, Superintendent 
Canajoharie Central School District 

.,.136 Scholastic Way 
Canajoharie, New York 13317 

111111111111111111111 II I IIIIIIIIIII II I II I II Ill 
9590 9402 5436 9189 8931 17 

D. s aellvery address different from Item 
\ H YES, enter delivery address below: 

SENDER: COMPfETE THIS SECTION' 

• Complete items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mallplece, 

or on the front If space permits. 

Ii 

1. Article Addressed to: D. Is delivery address different from Item 1? 
H YES, enter delivery address below: 

Kathy ~ougherty, Interim Sup~rfutend~nt 
Fort Plam Central School District 
25 High Street 
Fort Plain, New York 13339 

11111111111111111 IIII II I 1111111111111111111111 
9590 9402 5436 9189 8931 24 
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SENDER: COMPfETE THIS SECTION 

• Complete Items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mallplece, 

or on the front If space permits. 
1. Article Addressed to: • Is delivery address different from Item 1? 

If YES, enter delivery address below: 

Mark Brody, Board President 
Canajoharie Central School District 
136 -Scholastic Way 
Canajoharie, New York 13317 

111 lll111111111111111 I I I 11111111111111 1111111 I 
9590 9402 5436 9189 8931 55 

3. Service lype 
• Adult Signature 
• Adult Signature Restricted DeliV8fY 
li:1-Certifled Mall® 
tJ Certified Mall Restricted Detlvely 

-:::-----:-c:--:-'7'""-:----::c--=--c----------l • Coll 
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9 , I_ fJ • lnsu 
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O
-l:;'o:vet Delivery ' 

• Priority Mall Express® 
• Registered Mall"' • Registered Mall Restricted 

Delivery 
t;i'!'leturn Receipt for 

Merchandise 
• Signature ConflrmatfonTM 
• Signature Confirmation 

Restricted Dallvery 

•· ,, 

PS Form 3811, July 2015 PSN 7530-02-000-9053 Domestic Return Receipt : 
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• Priority Mall Exprese® 
• Registered MaflTM 
• ~Mall Restricted · ~=for o Signature ConflrmatfonTM 
• Signature Confirmation 

Restricted Delivery 

Domestic Return Receipt ;1 
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i•. SENDER: COMPE..ETS THIS SECTION!.< 

• Completl:i items 1, 2, and 3. '' ":,. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mallpiece, 

or on the front If space permits. 
1. Article Addressed to: 

Ronald Kardash, Board President 
Fort P.lain Central School District 
25 High Street 
Fort Plain, New York 13339 

. ...... _ 

IIIIIIIII IIII IIIIIIII II I 1111111111111111111111 
9590 9402 5436 9189 8931 48 

D. Is delivery address different from Item 1? 
If YES, enter delivery address below: 

3. Service Type • Priority Mall Express® 
• Adult Slgnaturv • Regfatered Mall"' 

Adult Signature Restrlated Deflvely • Reaistared Mall Restricted , 
lzt6er1Jffed~ Dellvery 
• Certified Mall Reab1cted Dellvery .«rRetum Recelpt for 
• Collect on Delivery Merchandise 
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~ SENDER;· COMPLE~E THIS SECTION- ,, • 

• Complete Items 1, 2, and 3. 
• Print your name and address on the reverse 

so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 

or on the front if space permits. 

"Domestic Return Receipt :i 
I 

1. Article Addressed to: 

];Jonna Fal~~Jti~. Assessor.;;~-~--~-,·- -
Town of Minden -• 

D. Is delivery address different from Item 1 
If YES, enter dellliery address below: 

Municipal Town Building 
134 State Highway 80 
FortPlain,NewYorkl~ _.,;;.._,,. 

II 11111111111111111111 I 111111111 I 1111111111111 
- 3. Service Type 

• Adult Signature 
Adult Signature Restricted Delivery 

ertlfled Mall® 
• Certified Mall Restricted Delivery 

-;;-~:;;:;::-;:;:=--:-=---:---;s----:---:-:--::------1 • Collect on Delivery 
2. Arllcle Number (Transfer from service labeQ • Collect on Delivery Restricted Delivery • Insured Mall i , 
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Merchandise 
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Restricted Delivery 
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SENDER: COMPLETE THIS SECTION 

· • Complete Items 1, 2, and 3. 
. • Print your name and address on the reverse.·, 
~o that we can retum the card to you, 
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,, 
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NYS DEPARTMENT OF TAXATION & FINANCE 
OFFICE OF REAL PROPERTY TAX SERVICES 

RP-412-a (1/95) 

INDUSTRIAL DEVELOPMENT AGENCIES 
APPLICATION FOR REAL PROPERTY TAX EXEMPTION 

(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874) 

1. INDUSTRIAL DEVELOPMENT AGENCY {IDA) 

Name Montgomery County lndust Develop Agency 

Street 9 Park Street, PO Box 1500 

City Fonda, New York 12068 

Telephone no. Day (518 ) . ......;::_85::....:3:.....-8::....:8:....:.3....:.4 ____ _ 

Evening ( ) ______ _ 

Contact Kenneth Rose 

Title Executive Director 
-----------------

3. DESCRIPTION OF PARCEL 

2. OCCUPANT {IF OTHER THAN IDA) 
(If more than one occupant attach separate listing) 

Name Mohawk Solar LLC 

Street 1125 NW Couch Street, Suite 700 

City Portland, Oregon 97209 

Telephone no. Day.( · 

Evening ( 

) 503-796-7000 

) ____ _ 
Contact Director, Non-Income Tax 

Title ------~--------

a. Assessment roll description (tax map no.,/roll year) d. School District Fort Plain CSD 
See attached schedule 

b. Street address See attached schedule e. County _M_o_n:.....tg=-o_m_e_ry..:..._ _______ _ 

f. Current assessment ---------
c. City, Town or Village Canajoharie and Minden g. Deed to IDA ( date recorded; liber and page) 

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications) 

a. Brief description (include property use) Solar powered electric generating facility 

b. Type of construction _N_e_w_c_o_n_st_ru_c_ti_on _____________________ _ 

c. Square footage ______ _ 

d. Total cost ---------

e. Date construction commenced _______ _ 

f. Projected expiration of exemption (i.e. 
date when property is no longer 
possessed, controlled, supervised or 
under the jurisdiction of IDA) 

December 31, 2038 

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO BE 
MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION 

(Attach copy of the agreement or extract of the terms relating to the project). 

a. Formula for payment Pursuant to the attached Payment in Lieu of Tax Agreement 

b. Projected expiration date of agreement _D_e_c_e_m_b_e_r _31 __ ,_2_0_3_8 _______________ _ 



RP-412-a (1/95) 

c. Municipal corporations to which payments will 
be made 

County Montgomery 
Town/City Canajoharie/Minden 
Village _________ _ 

School District Fort Plain -------

Yes No 
~ • 
0 • 
• Ill 
IZI • 

d. Person or entity responsible for payment 

Name Mohawk Solar LLC 
Title Director, Non-Income Tax 

Address 1125 NW Couch St., Ste 700 
Portland, Oregon 97209 

e. Is the IDA the owner of the property? • Yes el No (check one) 
If "No" identify owner and explain IDA rights or interest Telephone _5_0_3-_7_9_6_-7_0_0_0 _____ _ 
in an attached statement. 

6. Is the property receiving or has the property ever received any other exemption from real property taxation? 
(check one) • Yes G!i" No 

If yes, list the statutory exemption reference and assessment roll year on which granted: 
exemption____________ assessment roll year ___________ _ 

7. A copy of this application, including all attachments, has been mailed or delivered on _____ (date) 
to the chief executive official of each municipality within which the project is located as indicated in Item 3. 

CERTIFICATION 

I Matthew Beck , Chairman of '------------------- ---------------
Name Title 

_M_o_n_t""'g_o_m_e_.ry:,..._C_o_un_t_._y_ln_d_u_s_tr_ia_l_D_e_v_e_lo..!.p_m_e_n_t_A-==g:.....e_n~cy<------- hereby certify that the information 
Organization 

on this application and accompanying papers constitutes a true statement of facts. 

12/ 20 /2019 •~ Date Signature 

2 

______________ FOR USE BY ASSESSOR ___________ _ 

1. Date application filed __________________ _ 

2. Applicable taxable status date ______________ _ 

3a. Agreement (or extract) date _______________ _ 

3b. Projected exemption expiration (year) ____________ _ 

4. Assessed valuation of parcel in first year of exemption $ ______ _ 

5. Special assessments and special as valorem levies for which the parcel is liable: 

Date Assessor's signature 



RP-412-a Attachment 

5. e. The IDA has a leasehold interest in the property pursuant to a lease to agency dated as of March 
I, 2019 (the "Lease to Agency") from the Company to the IDA. 
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Summary: 

Montgomery County Industrial Development Agency 
Mohawk Solar Project 

RP-412-a Real Property Tax Exemption Application 

Attachment A 

Pursuant to an underlying lease agreement, dated as of December 1, 2019, between the 
Montgomery County Industrial Development Agency (the ''Agency") and Mohawk Solar LLC 
(the "Company") with respect to the Company's solar-powered electric generating facility 
project (the "Proiecf'), the Agency acquired a leasehold interest in the Company's interests in 
real property for the tax parcels listed below. It is anticipated that the Company's leasehold and 
easement interests in such parcels, and any solar-powered electric generating facility 
improvements and equipment located thereon, will be severed from the fee simple interests for 
assessment purposes and will prospectively be assigned separate tax parcel identification 
numbers (Company fee-owned parcels would retain their existing tax parcel identification 
numbers). Since that severance has not yet occurred and no solar-powered electric generating 
facility improvements and equipment have been constructed or located on those parcels, there are 
no tax parcel numbers or existing assessed values for the property interests acquired by the 
Agency. 

List of Affected Tax Jurisdictions: 

The "Affected Tax Jurisdictions" (as defined in the General Municipal Law) for the Project are: 

Montgomery County 
Town of Canajoharie 
Town of Minden 
Canajoharie Central School District 
Fort Plain Central School District 

List of Real Property Interests: 

See attached Schedule 1. 

00002179.2 



COUNTY OF MONTGOMERY INDUSTRIAL DEVELOPMENT AGENCY· MOHAWK SOLAR PROJECT 
RP-412-A REAL PROPERTY TAX EXEMPTION APPLICATION i 
SCHEDULE 1 TO ATTACHMENT A - UST OF REAL PROPERTY l~TERESTS 

I 

Tax Parcell Towm," ; .county': . StreetrJ/7,:; . '' Underlying Property Owner,~ 
I.D. Numbe111, · f • f ' 

61 24 - - M d men 0 am F rt Pl CSD es e oa 144 N ti R d H eIser J ason 
61.+24.3 Minden Fort Plain CSD Nestle.Road Stoltzfus Moses & Rachel 
77.-2-1 Canaioharie· Fort Plain CSD Nestle Road Stoltzfus Moses & Rachel 
77.~2-15.2 Canaioharie Cana"oharie CSD 262 Marshville Road Borchert Timothv & Cvnthia 
77.-2C15.12 Cana·oharie Cana oharieCSD 282 Marshville Road Borchert Timothv 
77.-2-13 Canaoharie Cana oharieCSD· Clinton Road Borchert Timothv & Cvnthla 
77.-2-17.2 Canaoharie Cana oharieCSD 270 Dunckel Borchert Timothy & Cvnthia 
78.-1-23 Canaioharie Cana oharie CSD 424 Fredericks Street Chase Leslie & Cvnthia 
77.02-17.12 Canaoharie Canajoharie CSD 266 Nestle Road Dean Michael & Suzanne 
93.-1-12.1 Cana oharie Cana oharie CSD 125 Dvoert Road Dennis Malvin 
78.-1-1.2 Cana oharie Cana oharie CSD 560 Clinton Road Heiser Scott & Deborah Lee 
77.-2-3.2 Cana oharle Canaloharie CSD Nestle Road Heiser Jason 
77.-2-16.2 Cana oharie Canajoharie CSD Nestle Road Heiser Jason 
77.-2-16.12 Cariaioharie Cana oharle CSD Nestle Road Helser Jason & Linda 
78.-1-1.1 Canaoharie Cana oharie CSD Clinton Road Heiser Jason 
78.-1-39 Canaioharie Canajoharie CSD 616 Clinton Road Heiser Jason 
78.-1-41 Oanaioharie Canaioharie CSD Clinton Road Helser Jason & Linda 
93.-1-15.1 Canajoharie Canajoharie CSD 492 Marshville Road Fisher Aaron & Miriam 
93.-1-15.2 Canaioharie Canaioharie CSD Dvaert Road Fisher Aaron & Miriam 
78.-1~57 Canajoharie Cana oharie CSD Marshville Road Fisher Aaron & Miriam 
93.-3-1 Canaioharie Cana oharie CSD 122 Marshville Road Izzo Giovanni & Linda 
78.-1-25 Canaoharie Cana oharle CSD 775 Marshville Road Mifsud Louis & Jill 
78.-1-25 Canaoharie Cana oharie CSD 775 Marshville Road Mifsud Louis & Jill 
78.-1-26.4 Canaoharle Cana oharie CSD 665 Marshville Road Moore David & Julie 
78.-1-30 · Canaoharie Cana oharie CSD Clinton Road Mover James 
78.-1-29 Canaoharle Cana·oharie CSD Fredericks Street Mover James 
77.-2-8 Cana·oharie Cana oharieCSD 786 Clinton Street Sarullo Joseoh and Martha 
78.-1-3.1 Cana oharie Cana oharieCSD 487 Clinton Road Shults David & Lori Ann 
78.-1-6.2 Cana oharle Cana oharieCSD Seebers Lane Shults. David 
78.-1-8 Cana oharie Canaioharie CSD Seebers Lane Shults David 
78.-1-21 Cana oharie Cana oharie CSD 389 Fredericks Street Stone Clifford & Joan 
93.-3-3 Cana·oharie Cana oharie CSD Marshville Road Timerman Mark 
77.-2-6.1 Canaoharie Canajoharie CSD 139 H. Jones Road Wenaerd Ezra & Annie 
77.-2-11.1 Canaoharie Canaioharie CSD 280 Tanners Road Zook Levi 
77.-2-11.2 Canajoharie Canaioharie CSD 280 Tanners Road Zook Levi 

Attachment A - Schedule 1 

Company Real Property 
·Interest. 

L ease 
Lease 
Lease 
Easement 
Lease 
Lease 
Setback and Easement 
Easement 
Setback and Easement 
Lease 
Easement 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
Easement 
Easement 
Easement 
Lease 
Lease 
Easement 
Easement 
Setback and Easement 
Setback and Easement 
Setback and Easement 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
Lease 
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Montgomery County Industrial Development Agency 
Mohawk Solar Project 

RP-412-a Real Property Tax Exemption Application 

Attachment B 

Copy of PILOT Agreement 



CLOSING ITEM NO.: A-5 

MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

MOHAWK SOLAR LLC 

PAYMENT IN LIEU OF TAX AGREEMENT 

DATED AS OF DECEMBER 1, 2019 

RELATING TO THE PROJECT FACILITY LOCATED IN THE TOWN OF 
MINDEN, MONTGOMERY COUNTY, NEW YORK AND THE TOWN 
OF CANAJOHARIE, MONTGOMERY COUNTY, NEW YORK. 
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PAYMENT IN LIEU OF TAX AGREEMENT 

THIS PAYMENT IN LIEU OF TAX AGREEMENT dated as ofDecember 1, 2019 (the"Payment 
in Lieu of Tax Agreement") by and between MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York having an office for the transaction of business located at 9 Park Street, Fonda, New 
York (the "Agency''), and MOHAWK SOLAR LLC, limited liability company organized and existing 
under the laws of the State of New York having an office for the transaction of business located at 1125 
NW Couch Street, Portland, Oregon (the "Company''); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York, 
Chapter 24 of the Consolidated Laws of New York (the "Enabling Act") was duly enacted into law as 
Chapter 1030 of the Laws of 1969 of the State of New York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 666 of the Laws of 1970 of the State, as amended, constituting Section 895-d of 
said General Municipal Law (collectively, with the Enabling Act, the "Act") and is empowered under the 
Act to undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, 
general prosperity and economic welfare of the people of the State and improve their standard of living; 
and 

WHEREAS, in May, 2018, the Company presented an application (the "Application") to the 
Agency, which Application requested that the Agency consider undertaking a project (the "Project") for 
the benefit of the Company, said Project to include the following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations ( collectively, the "Facility'') and (3) the acquisition 
and installation of certain machinery and equipment therein and thereon ( collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
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lease of the Project Facility to the Company or such other entity or person as may be designated by the 
Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on May 17, 2018 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notices of public hearings of the Agency (collectively, the 
"Public Hearings") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and 
the financial assistance being contemplated by the Agency with respect to the Project, to be mailed on 
October 10, 2018 to the chief executive officers of the county and of each city, town, village and school 
district in which the Project is or is to be located, (B) caused notices of the Public Hearings to be posted on 
(i) October 10, 2018 on a bulletin board located at 12 Mitchell Street in the Town of Canajoharie, 
Montgomery County, New York and (ii) October 11, 2018 ona bulletin board located at the Town Clerk's 
Office in the Town of Minden, Montgomery County, New York, (C) caused notices of the Public Hearings 
to be posted on October 10, 2018 on the Agency's website; (D) caused notices of the Public Hearings to be 
published on October 12, 2018 in (i) the Courier Standard Enterprise, a newspaper of general circulation 
available to the residents of the Town of Canajoharie, Montgomery County, New York and (ii) The 
Recorder, a newspaper of general circulation available to the residents of the Town of Minden, Montgomery 
County, New York, (D) conducted the Public Hearings on October 24, 2018 at 6:00 p.m., local time, at the 
Municipal Town Building, 134 Highway 80, Fort Plain, New York and at 7:30 p.m., local time, at 12 
Mitchell Street, Canajoharie, New York, respectively, and (E) prepared reports of the Public Hearings 
(collectively, the "Hearing Reports") fairly summarizing the views presented at such Public Hearings and 
caused copies of said Hearing Reports to be made available to the members of the Agency; and 

WHEREAS, the Agency's Uniform Tax Exemption Policy (the "Policy'') provides a standardized 
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In 
connection with the Application, the Company made a request to the Agency that the Agency deviate from 
the Policy with respect to Project Facility. The Chief Executive Officer of the Agency caused a letter dated 
November 20, 2018 (the "PILOT Deviation Notice Letter'') to be mailed to the chief executive officers of 
the Town of Minden, New York (the ''Town of Minden''), the Town of Canajoharie, New York ( the "Town 
of Canajoharie" and together with the Town of Minden, the "Towns"), the Fort Plain Central School District 
(the "Fort Plain School District"), the Canajoharie Central School District (the "Canajoharie Central School 
District" and together with the Fort Plain School District, the "School Districts") and Montgomery County, 
through its elected County Legislature (the "County," and together with the Towns and the School Districts, 
being collectively referred to as the "Affected Tax Jurisdictions"); and 

WHEREAS, the proposed deviation from the Policy is outlined in resolutions (the "Deviation 
Approval Resolutions") that were provided to the Affected Tax Jurisdictions, which Deviation Approval 
Resolutions were subsequently adopted by the Affected Tax Jurisdictions; and 

WHEREAS, by resolution adopted by the members of the Agency on December 20, 2018 (the 
"PILOT Deviation Approval Resolution"), the members of the Agency determined to deviate from the 
Policy with respect to the Project; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
December 20, 2018 ( the "SEQ RA Resolution"), the Agency determined that as a result of the Company 
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having submitted a preliminary scoping statement, among other materials, documents, status reports, and 
filing letters, to the New York State Board on Electric Generation Siting and the Environment with respect 
to the Project pursuant to Article 10 of the Public Service Law of the State of New York, as amended 
("Article 10"), the Project is exempt from review under SEQRA pursuant to the provisions of Article 10 
and therefore no SEQRA review is required; and 

WHEREAS, by further resolution adopted by the members of the Agency on December 20, 2018 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of December 1, 2019 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"); and 

WHEREAS, pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease 
Agreement grants to the Company certain options to acquire the Project Facility from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) an underlying lease dated as of 
December 1, 2019 (the "Underlying Lease"), pursuant to which the Company will lease to the Agency its 
leasehold interest in the Leased Property ( as defined therein), (B) the Company and the Agency will execute 
and deliver (1) a certain payment in lieu of tax agreement dated as of December 1, 2019 (the "Payment in 
Lieu of Tax Agreement") by and between the Agency and the Company, pursuant to which the Company 
will agree to pay certain payments in lieu of taxes with respect to the Project Facility and (2) a certain 
recapture agreement (the "Section 875 GML Recapture Agreement") by and between the Company and the 
Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; (C) the 
Agency and the Company will execute and deliver the uniform agency project agreement dated as of 
December 1, 2019 (the "Uniform Agency Project Agreement") by and between the Agency and the 
Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 
(D) the Agency will file with the assessor and mail to the chief executive officer of each "affected tax 
jurisdiction" (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York 
State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for 
the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 
of the Real Property Tax Law) (the "Real Property Tax Exemption Form") relating to the Project Facility 
and the Payment in Lieu of Tax Agreement, (E) the Agency will execute and deliver to the Company a 
sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax 
exemption which forms a part of the Financial Assistance and (F) the Agency will file with the New York 
State Department of Taxation and Finance the form entitled "IDA Appointment of Project Operator or 
Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the Act) (the 
"Thirty-Day Sales Tax Report"); and 

WHEREAS, under the present provisions of the Act and Section 412-a of the Real Property Tax 
Law of the State of New York (the "Real Property Tax Law"), the Agency is required to pay no taxes or 
assessments upon any of the property acquired by it or under its jurisdiction or supervision or control; and 

WHEREAS, pursuant to the provisions of Section 6.6 of the Lease Agreement, the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility in an amount equivalent to 
normal taxes, provided that, so long as this Payment in Lieu of Tax Agreement shall be in effect, the 
Company shall during the term of this Payment in Lieu of Tax Agreement make payments in lieu of taxes 
in the amounts and in the manner provided in this Payment in Lieu of Tax Agreement, and during such 
period the provisions of Section 6.6 of the Lease Agreement shall not control the amounts due as PILOT 
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Payments (as defined herein) with respect to that portion of the Project Facility which is covered by this 
Payment in Lieu of Tax Agreement; and 

WHEREAS, all things necessary to constitute this Payment in Lieu of Tax Agreement a valid and 
binding agreement by and between the parties hereto in accordance with the terms hereof have been done 
and performed, and the creation, execution and delivery of this Payment in Lieu of Tax Agreement have in 
all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, in consideration of the matters above recited, the parties hereto formally 
covenant, agree and bind themselves as follows, to wit: 

-4-
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ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under 
the laws of the State of New York to enter into the transactions contemplated by this Payment in Lieu of 
Tax Agreement and to carry out the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax 
Agreement hereunder. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Payment in Lieu of Tax Agreement and the transactions 
contemplated hereby and to perform and carry out all the covenants and obligations on its part to be 
performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper corporate action on 
the part of its members, the Agency has duly authorized the execution, delivery and performance of this 
Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by the terms, conditions or provisions of any order, 
judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority of 
government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

(D) Consent by Affected Tax Jurisdictions. The Deviation Approval Resolutions adopted by 
the Affected Tax Jurisdictions approving the terms of this Payment in Lieu of Tax Agreement are attached 
hereto as Exhibit B. 

SECTION 1.02. REPRESENTATIONS OF AND WARRANTIES BY tlIE COMPANY. The Company 
does hereby represent, warrant and covenant as follows: · 

(A) Power. The Company is a limited liability company du~y organized and validly existing 
under the laws of the State of Delaware, is duly authorized to do businesslin the State of New York and has 
the power under the laws of the State to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agreement, and by proper action of its 
members has been duly authorized to execute, deliver and perform this Payment in Lieu of Tax Agreement. 

(B) Authorization. The Company is authorized and has the power under its articles of 
organization and its operating agreement to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper action of its 
members, the Company has duly authorized the execution, delivery and performance of this Payment in 
Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 
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(C) Conflicts. The Company is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Payment in Lieu of Tax Agreement by (and the execution, delivery and performance 
of this Payment in Lieu of Tax Agreement, the consummation of the transactions contemplated hereby and 
the fulfillment of and compliance with the provisions of this Payment in Lieu of Tax Agreement will not 
conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of 
its articles of organization or its operating agreement or any other restriction, law, rule, regulation or order 
of any court or other agency or authority of government, or any contractual limitation, restriction or 
outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of indebtedness or any other 
agreement or instrument to which the Company is a party or by which it or any of its property is bound, 
and neither the Company's entering into this Payment in Lieu of Tax Agreement nor the Company's 
discharging and performing all covenants and obligations on its part to be performed under and pursuant to 
this Payment in Lieu of Tax Agreement will be in conflict with or result in a breach of or constitute (with 
due notice and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition 
of any lien of any nature upon any of the property of the Company under the terms of any of the foregoing, 
and this Payment in Lieu of Tax Agreement is the legal, valid and binding obligation of the Company 
enforceable in accordance with its terms, except as enforceability may be limited by applicable bankruptcy, 
insolvency, reorganization, moratorium and other laws relating to or affecting creditors' rights generally 
and by general principles of equity (regardless of whether enforcement is sought in a proceeding in equity 
or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Payment in Lieu of Tax Agreement by the 
Company or as a condition to the validity of this Payment in Lieu of Tax Agreement, provided, however, 
that the Project Facility may not be constructed without an Article 10 certificate from the New York State 
Board on Electric Generation Siting and the Environment (which has not been heretofore obtained but 
which the Company is pursuing). 
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ARTICLE II 

COVENANTS AND AGREEMENTS 

SECTION 2.01. TAX-EXEMPT STATUS OF THE PROJECT FACILITY. (A) Assessment of the Project 
Facility. Pursuant to Section 874 of the Act and Section 412-a of the Real Property Tax Law, the parties 
hereto understand that, upon acquisition of the Project Facility by the Agency and the filing by the Agency 
of a New York State Board of Real Property Services Form RP-412-a (a "Real Property Tax Exemption 
Form") with respect to the Project Facility, and for so long thereafter as the Agency shall have a leasehold 
interest in the Project Facility, the Project Facility shall be assessed by the Affected Tax Jurisdictions as 
exempt upon the assessment rolls of the respective Affected Tax Jurisdictions prepared subsequent to the 
acquisition by the Agency of the leasehold interest to the Project Facility created by the Underlying Lease 
and the filing of the Real Property Tax Exemption Forms. The Agency shall provide a copy of this Payment 
in Lieu of Tax Agreement together with the filed Real Property Tax Exemption Form to the assessors for 
the Towns (the "Assessors"). The Company shall, promptly following acquisition by the Agency of the 
leasehold interest to the Project Facility created by the Underlying Lease, take such action as may be 
necessary to ensure that the Project Facility shall be assessed as exempt upon the assessment rolls of the 
respective Affected Tax Jurisdictions prepared subsequent to such acquisition by the Agency, including 
ensuring that a Real Property Tax Exemption Form and a copy of this Payment in Lieu of Tax Agreement 
shall be filed with the appropriate officer or officers of each respective Affected Tax Jurisdiction 
responsible for assessing properties on behalf of each such Affected Tax Jurisdiction ( each such officer 
being hereinafter referred to as an "Assessor"). For so long thereafter as the Agency shall own such 
leasehold interest in the Project Facility, the Company shall take such further action as may be necessary 
to maintain such exempt assessment with respect to each Affected Tax Jurisdiction. The parties hereto 
understand that the Project Facility shall not be entitled to such tax-exempt status on the tax rolls of any 
Affected Tax Jurisdiction until the first tax year of such Affected Tax Jurisdiction following the tax status 
date of such Affected Tax Jurisdiction occurring subsequent to the date upon which the Agency becomes 
the owner ofrecord of such leasehold interest in the Project Facility and the Real Property Tax Exemption 
Forms are filed with the Assessors. Pursuant to the provisions of the Lease Agreement, the Company will 
be required to pay all taxes and assessments lawfully levied and/or assessed against the Project Facility, 
including taxes and assessments levied for the current tax year and all subsequent tax years until the Project 
Facility shall be entitled to exempt status on the tax rolls of the respective Affected Tax Jurisdictions. The 
Agency will cooperate with the Company to obtain and preserve the tax-exempt status of the Project , 
Facility. 

(B) Special Assessments. The parties hereto understand that the tax exemption extended to the 
Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the 
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease 
Agreement, the Company will be required to pay all special assessments and special ad valorem levies ! 

lawfully levied and/or assessed against the Project Facility. 

SECTION 2.02. PAYMENTS IN LIEU OF TAXES. (A) Agreement to Make Payments. The Company 
agrees during the term of this Payment in Lieu of Tax Agreement to make PILOT Payments (as defined 
herein) to the Agency as set forth on Schedule A attached hereto. The PILOT Payments shall be paid by 
the Agency to the Affected Tax Jurisdictions pursuant to the provisions hereof. 

(B) Valuation of the Project Facility. (1) The value of the Project Facility (hereinafter referred 
to as the "Assessed Value") shall be determined by the appropriate Assessors. The parties hereto agree that 
the Assessors shall (a) appraise the Project Facility in the same manner as other similar properties in the 
general area of the Project Facility and (b) place an Assessed Value upon the Project Facility, equalized if 
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necessary by using the appropriate equalization rates as apply in the assessment and levy of real property 
taxes, for the purpose of levying special assessments and special ad valorem taxes on the Project Facility. 
The Company shall be entitled to written notice of the initial determination of the Assessed Value of the 
Project Facility and of any change in the Assessed Value of the Project Facility. 

(2) The parties hereto agree and recognize that the Assessed Value determined 
pursuant to this Section 2.02(B) is not required to calculate the payments in lieu of taxes due under 
Section 2.02(C) hereof. 

(C) Amount of PILOT Payments. (1) Annual PILOT Payment Amounts. The payments in lieu 
of taxes to be paid by the Company annually to the Agency on behalf of each Affected Tax Jurisdiction 
pursuant to the terms of this Payment in Lieu of Tax Agreement shall be as set forth in Schedule A attached 
hereto ( each a "PILOT Payment" and together "PILOT Payments"). 

(2) Certification of Installed Capacity. No less than forty-five ( 45) days prior to the 
initial PILOT Payment due pursuant to the provisions of this Payment in Lieu of Tax Agreement, 
the Company shall certify to the Agency the nameplate generating capacity of the Project Facility, 
measured in megawatts of alternating current ("MW"), installed within each Affected Tax 
Jurisdiction group described in the table below ("Installed Capacity'' and "Installed Capacity 
Certification," respectively). A form of such Installed Capacity Certification is attached hereto as 
Exhibit C. The Project Facility is anticipated to have an Installed Capacity in each Affected Tax 
Jurisdiction group as of the Completion Date (as defined in the Lease Agreement) as follows: 

Installed 
Affected Tax Jurisdiction Groun Canacitv (MW) 

Town of Minden/ Fort Plain Central School District/ Montgomery County 23.36 
Town of Canajoharie/ Fort Plain Central School District/ Montgomery County 4.45 
Town of Canaioharie / Canaioharie Central School District/ Montgomery County 62.69 

Total: 90.50 

(3) PILOT Payment Allocation. Each PILOT Payment shall first be allocated by the 
Agency in proportion to the Installed Capacity in the groupings of the Affected Tax Jurisdiction set 
forth in the table above and in the relevant Installed Capacity Certification provided by the 
Company relative to the total Installed Capacity of the Project Facility as a whole set forth in 
Exhibit C hereto. PILOT Payments will then be allocated by the Agency within such groupings of 
the Affected Tax Jurisdictions in accordance with the percentages established by their respective 
tax rates as a percentage of the combined tax rate of each Affected Tax Jurisdiction group for the 
assessment roll year corresponding to that payment year. 

(D) Additional Payments in Lieu of Taxes. Commencing on the first tax year following the 
date on which any structural addition shall be made to the Project Facility or any portion thereof or any 
additional building or other structure shall be constructed on the Land, other than any structural addition, 
additional building or structure contemplated in the Application (such structural additions and additional 
buildings and other structures being hereinafter referred to as "Additional Facilities") the Company agrees 
to make additional annual payments in lieu of property taxes with respect to such Additional Facilities ( such 
additional payments being hereinafter collectively referred to as "Additional Payments") to the Agency 
with respect to such Additional Facilities, such Additional Payments to be computed separately for each 
Affected Tax Jurisdiction as follows: 
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(1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Additional Normal Tax") which would be payable to each Affected Tax 
Jurisdiction with respect to such Additional Facilities if such Additional Facilities were owned by 
the Company and not the Agency as follows: (a) multiply the Additional Assessed Value (as 
hereinafter defined) of such Additional Facilities determined pursuant to Section 2.02(E) of this 
Payment in Lieu of Tax Agreement by (b) the tax rate or rates of such Affected Tax Jurisdiction 
that would be applicable to such Additional Facilities if such Additional Facilities were owned by 
the Company and not the Agency, and ( c) reduce the amount so determined by the amounts of any 
tax exemptions that would be afforded to the Company by such Affected Tax Jurisdiction if such 
Additional Facilities were owned by the Company and not the Agency. 

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement 
(commencing in the fiscal tax year when such Additional Facilities would first appear on the 
assessment roll of any Affected Tax Jurisdiction) if such Additional Facilities were owned by the 
Company and not the Agency, the amount payable by the Company to the Agency on behalf of 
each Affected Tax Jurisdiction as a PILOT Payment with respect to such Additional Facilities 
pursuant to this Payment in Lieu of Tax Agreement shall be an amount equal to one hundred percent 
(100%) of the Additional Normal Tax due each Affected Tax Jurisdiction with respect to such 
Additional Facilities for such fiscal tax year (unless the Agency and the Company shall enter into 
a separate written agreement regarding payments in lieu of property taxes with respect to such 
Additional Facilities, in which case the provisions of such separate written agreement shall control). 

(E) Valuation of Additional Facilities for Determining Additional Payments in Lieu of Taxes. 
(1) The value of any Additional Facilities for purposes of determining Additional Payments due pursuant 
to Section 2.02(0) of this Payment in Lieu of Tax Agreement shall be determined by the Assessors of each 
respective Affected Tax Jurisdiction. The parties hereto agree that the Assessors shall (a) appraise the 
Additional Facilities in the same manner as other similar properties in the general area of the Project 
Facility, and (b) place a value for assessment purposes (hereinafter referred to as the "Additional Assessed 
Value") upon the Additional Facilities, equalized if necessary by using the appropriate equalization rates 
as apply in the assessment and levy of real property taxes. The Company shall be entitled to written notice 
of the initial establishment of such Additional Assessed Value and of any change in such Additional 
Assessed Value. 

(2) If the Company is dissatisfied with the amount of the Additional Assessed Value 
of the Additional Facilities as initially established or as changed, and if the Company shall have 
given written notice of such dissatisfaction to the appropriate Assessor and the Agency within thirty 
(30) days of receipt by the Company of written notice of the initial establishment of such Additional 
Assessed Value, or of a change in such Additional Assessed Value, then the Company shall be 
entitled to protest before, and to be heard by, the appropriate Assessor and the Agency. If the 
Agency, the Company and any Assessor shall fail to reach agreement as to the proper Additional 
Assessed Value of the Additional Facilities for purposes of determining payments in lieu of taxes 
due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company and the 
Agency shall each select one arbitrator in accordance with the rules of the American Arbitration 
Association, each of whom shall be a qualified real estate appraiser, experienced in valuation for 
the purposes of tax assessment in the general area of the Project Facility, which arbitrators shall, at 
the sole cost and expense of the Company, determine whether the Additional Assessed Value of 
the Additional Facilities has been properly established by the Assessor. It is understood that the 
arbitrators are empowered to confirm the Additional Assessed Value or to determine a lower 
Additional Assessed Value. Any payments in lieu of taxes due upon such Additional Facilities 
pursuant to Section 2.02(D) hereof may not be withheld by the Company pending determination of 
the Additional Assessed Value by the arbitrators. 
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(F) Statements. Pursuant to Section 858(15) of the Act, the Agency agrees to give each 
Affected Tax Jurisdiction a copy of this Payment in Lieu of Tax Agreement within fifteen (15) days of the 
execution and delivery hereof. The Agency shall submit to the Company periodic statements specifying the 
amount and due date of the payments due hereunder, such periodic statements to be submitted to the 
Company at approximately the times that tax bills are billed by the Towns and the County. 

(G) Due Date of PILOT Payments. The Company agrees to pay PILOT Payments to the 
Agency for the benefit of the Affected Tax Jurisdictions on or before January 31 st of each year in accordance 
with Schedule A hereto. 

(H) Method of Payment. All payments by the Company hereunder shall be paid to the Agency 
in lawful money of the United States of America. The Agency shall in turn distribute the amounts so paid 
to the various Affected Tax Jurisdictions entitled to same. 

SECTION 2.03. CREDIT FOR TAXES PAID. (A) Amount of Credit. The parties hereto acknowledge and 
agree that the obligation of the Company to make the payments provided in Section 2.02 of this Payment 
in Lieu of Tax Agreement shall be in addition to any and all other taxes and governmental charges of any 
kind whatsoever which the Company may be required to pay under the Lease Agreement. It is understood 
and agreed, however, that, should the Company pay in any fiscal tax year to any Affected Tax Jurisdiction 
any amounts in the nature of general property taxes, general assessments, service charges or other 
governmental charges of a similar nature levied and/or assessed upon the Project Facility or the interest 
therein of the Company or the occupancy thereof by the Company (but not including, by way of example, 
(1) sales and use taxes, and (2) special assessments, special ad valorem levies or governmental charges in 
the nature of utility charges, including but not limited to water, solid waste, sewage treatment or sewer or 
other rents, rates or charges), then the Company's obligation to make PILOT Payments attributed to such 
fiscal tax year to such Affected Tax Jurisdiction hereunder shall be reduced by the amounts which the 
Company shall have so paid to such Affected Tax Jurisdiction in such fiscal tax year, but there shall be no 
cumulative or retroactive credit as to any PILOT Payment due to the Agency for the benefit of any other 
Affected Tax Jurisdiction. To the extent the amounts in the nature of general property taxes, general 
assessments, service charges or other governmental charges of a similar nature paid by the Company are 
greater than the allocated share(s) of the next annual PILOT Payments under this Payment in Lieu of Tax 
Agreement, the amount of the credit insufficiency shall be carried forward and applied to the allocated 
share(s) of the next annual and future PILOT Payments. 

(B) Method of Claiming Credits. If the Company desires to claim a credit against any particular 
PILOT Payment due hereunder, the Company shall give the governing body of the involved Affected Tax 
Jurisdiction and the Agency prior written notice of its intention to claim any credit pursuant to the provision 
of this Section 2.03, said notice to be given by the Company at least fifteen (15) days prior to the date on 
which such PILOT Payment is due pursuant to the provisions of Section 2.02(E) hereof. In the event that 
the governing body of the appropriate Affected Tax Jurisdiction desires to contest the Company's right to 
claim such credit, then said governing body, the Agency and the Company shall each select an arbitrator in 
accordance with the rules of the American Arbitration Association, each of whom shall meet the 
qualifications set forth in Section 2.02(B) hereof, which arbitrators shall, at the sole cost and expense of the 
Company, determine whether the Company is entitled to claim any credit pursuant to the provisions of this 
Section 2.03 and, if so, the amount of the credit to which the Company is entitled. It is understood that the 
arbitrators are empowered to confirm the amount of the credit claimed by the Company or to determine a 
lower or higher credit. When the Company shall have given notice, as provided herein, that it claims a 
credit, the amount of any PILOT Payment due hereunder against which the credit may be claimed may be 
withheld (to the extent of the credit claimed by the Company, but only to the extent that such credit may be 
claimed against said PILOT Payment pursuant to the provisions of this Section 2.03) until the decision of 
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the arbitrators is rendered. After the decision of the arbitrators is rendered, the PILOT Payment with respect 
to any reduction or disallowance by the arbitrators in the amount of the credit claimed by the Company 
shall, to the extent withheld as aforesaid, be immediately due and payable and shall be paid by the Company 
within thirty (30) days of said decision. 

SECTION 2.04. LATE PAYMENTS. (A) First Month. Pursuant to Section 874(5) of the Act, if the 
Company shall fail to make any payment required by this Payment in Lieu of Tax Agreement when due, 
the Company shall pay the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Payment in 
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the 
Company's obligation to make the payment so in default shall continue as an obligation of the Company to 
the Agency for the benefit of the Affected Tax Jurisdictions until such payment in default shall have been 
made in full, and the Company shall pay the same to the Agency for the benefit of the Affected Tax 
Jurisdictions together with (1) a late payment penalty of one percent (1 %) per month for each month, or 
part thereof, that the payment due hereunder is delinquent beyond the first month, plus (2) interest thereon, 
to the extent pennitted by law, at the greater of (a) one percent (1 %) per month, or (b) the rate per annum 
which would be payable if such amount were delinquent taxes, until so paid in full. 
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ARTICLE ill 

LIMITED OBLIGATION 

SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY. (A) No Recourse. All 
obligations, covenants, and agreements of the Agency contained in this Payment in Lieu of Tax Agreement 
shall be deemed to be the obligations, covenants, and agreements of the Agency and not of any member, 
officer, agent, servant or employee of the Agency in his individual capacity, and no recourse under or upon 
any obligation, covenant or agreement contained in this Payment in Lieu of Tax Agreement, or otherwise 
based upon or in respect of this Payment in Lieu of Tax Agreement, or for any claim based thereon or 
otherwise in respect thereof, shall be had against any past, present or future member, officer, agent (other 
than the Company), servant or employee, as such, of the Agency or any successor public benefit corporation 
or political subdivision or any person executing this Payment in Lieu of Tax Agreement on behalf of the 
Agency, either directly or through the Agency or any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement, it being expressly 
understood that this Payment in Lieu of Tax Agreement is a corporate obligation, and that no such personal 
liability whatever shall attach to, or is or shall be incurred by, any such member, officer, agent ( other than 
the Company), servant or employee of the Agency or of any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement under or by reason of the 
obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom; and that any and all such personal liability of, and any and all such rights and claims against, 
every such member, officer, agent (other than the Company), servant or employee under or by reason of 
the obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom are, to the extent permitted by law, expressly waived and released as a condition of, and as a 
consideration for, the execution of this Payment in Lieu of Tax Agreement by the Agency. 

(B) Limited Obligation. The obligations, covenants and agreements of the Agency contained 
herein shall not constitute or give rise to an obligation of the State of New York or Montgomery County, 
New York, and neither the State of New York nor Montgomery County, New York shall be liable thereon, 
and further such obligations, covenants and agreements shall not constitute or give rise to a general 
obligation of the Agency, but rather shall constitute limited obligations of the Agency payable solely from 
the revenues of the Agency derived and to be derived from the lease, sale or other disposition of the Project 
Facility (except for revenues derived by the Agency with respect to the Unassigned Rights, as defined in 
the Lease Agreement). 

(C) Further Limitation. Notwithstanding any provision of this Payment in Lieu of Tax 
Agreement to the contrary, the Agency shall not be obligated to take any action pursuant to any provision 
hereof unless (1) the Agency shall have been requested to do so in writing by the Company, and (2) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency ( or any of 
its members, officers, agents, servants or employees) of any liability, fees, expenses or other costs, the 
Agency shall have received from the Company security or indemnity and an agreement from the Company 
to defend and hold harmless the Agency satisfactory to the Agency for protection against all such liability, 
however remote, and for the reimbursement of all such fees, expenses and other costs. 

(D) The obligations and agreements of the Company contained herein and in the other Basic 
Documents and any other instrument or document executed in connection herewith or therewith, and any 
other instrument or document supplemental thereto or hereto, shall be deemed the obligations and 
agreements of the Company, and not of any member, officer, agent, servant or employee of the Company 
in his individual capacity, and the members, officers, agents, servants and employees of the Company shall 
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not be liable personally hereon or thereon or be subject to any personal liability or accountability based 
upon or in respect hereof or thereof or of any transaction contemplated hereby or thereby. 
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ARTICLEN 

EVENTS OF DEFAULT 

SECTION 4.01. EVENTS OF DEFAULT. Any one or more of the following events shall constitute an 
event of default under this Payment in Lieu of Tax Agreement, and the terms "Event of Default" or "default" 
shall mean, whenever they are used in this Payment in Lieu of Tax Agreement, any one or more of the 
following events: 

(A) Failure of the Company to pay when due any amount due and payable by the Company 
pursuant to this Payment in Lieu of Tax Agreement and continuance of said failure for a period of thirty 
(30) days after written notice to the Company stating that such payment is due and payable; 

(B) Failure of the Company to observe and perform any other covenant, condition or agreement 
on its part to be observed and performed hereunder ( other than as referred to in paragraph (A) above) and 
continuance of such failure for a period of sixty (60) days after written notice to the Company specifying 
the nature of such failure and requesting that it be remedied; provided that if such default cannot reasonably 
be cured within such sixty (60) day period and if the Company shall have commenced action to cure the 
breach of covenant, condition or agreement within said sixty ( 60) day period and thereafter diligently and 
expeditiously proceeds to cure the same, such sixty ( 60) day period shall be extended for so long as the 
Company shall require in the exercise of due diligence to cure such default, it being agreed that no such 
extension shall be for a period in excess of ninety (90) days in the aggregate from the date of default; or 

(C) Any warranty, representation or other statement by or on behalf of the Company contained 
in this Payment in Lieu of Tax Agreement shall prove to have been false or incorrect in any material respect 
on the date when made or on the effective date of this Payment in Lieu of Tax Agreement and (1) shall be 
materially adverse to the Agency at the time when the notice referred to below shall have been given to the 
Company and (2) if curable, shall not have been cured within thirty (30) days after written notice of such 
incorrectness shall have been given to a responsible officer of the Company, provided that if such 
incorrectness cannot reasonably be cured within said thirty (30) day period and the Company shall have 
commenced action to cure the incorrectness within said thirty (30) day period and, thereafter, diligently and 
expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for so long as the 
Company shall require, in the exercise of due diligence, to cure such default. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) General. Whenever any Event of Default shall have 
occurred with respect to this Payment in Lieu of Tax Agreement, the Agency ( or if such Event of Default 
concerns a payment required to be made hereunder to any Affected Tax Jurisdiction, then with respect to 
such Event of Default such Affected Tax Jurisdiction) may take whatever action at law or in equity as may 
appear necessary or desirable to collect the amount then in default or to enforce the performance and 
observance of the obligations, agreements and covenants of the Company under this Payment in Lieu of 
Tax Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an event of 
default under Article X of the Lease Agreement. Upon the occurrence of an Event of Default hereunder 
resulting from a failure of the Company to make any payment required hereunder, the Agency shall have, 
as a remedy therefor under the Lease Agreement, among other remedies, the right to terminate the Lease 
Agreement and convey the Project Facility to the Company, thus subjecting the Project Facility to 
immediate full taxation pursuant to Section 520 of the Real Property Tax Law. 

(C) Separate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 

- 14 -
012178.00085 Business 17862538v6 



(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Payment in Lieu of Tax Agreement may be brought in the courts of record of the State, 
consents to the jurisdiction of each such court in any such suit, action or proceeding, and waives any 
objection which it may have to the laying of the venue of any such suit, action or proceeding in any of such 
courts. 

(D) No Acceleration. Upon the occurrence and during the continuation of an Event of Default 
hereunder, the Agency shall not have the right to accelerate future PILOT Payments under this Payment in 
Lieu of Tax Agreement not yet due and payable as of the date of such exercise ofremedies. 

SECTION 4.03. PAYMENT OF ATTORNEYS' FEES AND EXPENSES. Pursuant to Section 874(6) of 
the Act, if the Company should default in performing any of its obligations, covenants or agreements under 
this Payment in Lieu of Tax Agreement and the Agency should employ attorneys or incur other expenses 
for the collection of any amounts payable hereunder or for the enforcement of performance or observance 
of any obligation, covenant or agreement on the part of the Company herein contained, the Company agrees 
that it will, on demand therefor, pay to the Agency not only the amounts adjudicated due hereunder, together 
with the late payment penalty and interest due thereon, but also the reasonable and documented fees and 
disbursements of such attorneys and all other reasonable and documented expenses, costs and 
disbursements so incurred, whether or not an action is commenced. 

SECTION 4.04. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency or any Affected Tax Jurisdiction is intended to be exclusive of 
any other available remedy or remedies, but each and every such remedy shall be cumulative and shall be 
in addition to every other remedy given under this Payment in Lieu of Tax Agreement or now or hereafter 
existing at law or in equity or by statute. 

(B) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
of any Event of Default hereunder shall impair any such right or power or shall be construed to be a waiver 
thereof, but any such right or power may be exercised from time to time and as often as may be deemed 
expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Payment in Lieu of Tax Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Payment in Lieu of Tax Agreement. 

(D) No Waiver. In the event any provision contained in this Payment in Lieu of Tax Agreement 
should be breached by any party and thereafter duly waived by the other party so empowered to act, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Payment in Lieu of Tax 
Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. (A) General. This Payment in Lieu of Tax Agreement shall become effective and 
the obligations of the Company shall arise absolutely and unconditionally upon the approval of this Payment 
in Lieu of Tax Agreement by resolution of the Agency and the execution and delivery of this Payment in 
Lieu of Tax Agreement by the Company and the Agency. Unless otherwise provided by amendment hereof, 
this Payment in Lieu of Tax Agreement shall continue to remain in effect until the earlier to occur of 
(1) December 31st of the calendar year in which the last PILOT Payment pursuant to this Payment in Lieu 
of Tax Agreement is due or (2) the date on which the Project Facility is reconveyed by the Agency to the 
Company pursuant to Article X or Article XI of the Lease Agreement. 

(B) Extended Term. In the event that (1) the Agency's interest in the Project Facility shall be 
reconveyed to the Company, (2) on the date on which the Company obtains the Agency's interest in the 
Project Facility, the Project Facility shall be assessed as exempt upon the assessment roll of any one or 
more of the Affected Tax Jurisdictions, and (3) the fact of obtaining title to the Agency's interest in the 
Project Facility shall not immediately obligate the Company to make pro-rata tax payments pursuant to 
legislation similar to Chapter 635 of the 1978 Laws of the State ( codified as subsection 3 of Section 302 of 
the Real Property Tax Law and Section 520 of the Real Property Tax Law), this Payment in Lieu of Tax 
Agreement shall remain in full force and effect and the Company shall be obligated to make payments to 
the Agency in amounts equal to those amounts which would be due from the Company to the respective 
Affected Tax Jurisdictions if the Project Facility were owned by the Company and not the Agency until the 
first tax year in which the Company shall appear on the tax rolls of the various Affected Tax Jurisdictions 
having jurisdiction over the Project Facility as the legal owner of record of the Project Facility. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Payment in Lieu of Tax 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMP ANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as 
if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Payment in Lieu of Tax Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder shall 
be in writing and may be personally served, telecopied or sent by courier service or United States mail and 
shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier to the 
applicable address stated below, (2) when received by telecopy or (3) three business days after deposit in 
the United States, by United States mail (registered or certified mail, postage prepaid, return receipt 
requested, properly addressed), or ( 4) when delivered by such other means as shall provide the sender with 
documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the 
affidavit of the Person who attempted to effect such delivery. 

(B) Notices Given by Affected Tax Jurisdiction. Notwithstanding the foregoing, notices of 
assessment or reassessment of the Project Facility and other notices given by a Affected Tax Jurisdiction 
under Article II hereof shall be sufficiently given and shall be deemed given when given by the Affected 

- 16 -
012178.00085 Business 17862538v6 



Tax Jurisdiction in the same manner in which similar notices are given to owners of taxable properties by 
such Affected Tax Jurisdiction. 

(C) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 
Attention: Director, Non-Income Tax 

WITH A COPY TO: 

Swartz Moses PLLC 
1583 East Genesee Street 
Skaneateles, New York 13152 
Attention: Matthew S. Moses, Esq. 

IF TO THE AGENCY: 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

WITH A COPY TO: 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, ill, Esq. 

(D) Copies. A copy of any notice given hereunder by the Company which affects in any way a 
Affected Tax Jurisdiction shall also be given to the chief executive officer of such Affected Tax Jurisdiction. 

(E) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Payment in Lieu of Tax Agreement shall inure to the benefit of, 
and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Payment in Lieu of Tax Agreement are intended to be for the benefit of the Agency and 
the respective Affected Tax Jurisdictions. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Payment in Lieu of Tax Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or 
unenforceable shall be deemed separate, distinct and independent and the remainder of this Payment in Lieu 
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of Tax Agreement shall be and remain in full force and effect and shall not be invalidated or rendered illegal 
or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Payment in Lieu of Tax Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Payment in Lieu of Tax Agreement shall be governed by and 
construed in accordance with the laws of the State of New York. 

SECTION 5.10. ASSIGNMENT. This Payment in Lieu of Tax Agreement shall be assigned by the 
Company in connection with any assignment permitted under the Lease Agreement. 

- 18 -
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IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 

- 19 -
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY:;1/ii;;k--
Authorized Officer 

MOHAWK SOLAR LLC 

By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

BY: -------------
Authorized Representative 

BY: -------------
Authorized Representative 



IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 
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MONTGOMERY COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ---------------
Authorized Officer 

MOHAWK SOLAR LLC 

By: Avangrid Renewables, LLC, 
an Oregon limited liability company, 
its Manager and Sole Member 

esentative 

BY:~ 
Authorizedepresentative 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF MONTGOMERY ) 

On the 12th day of December, in the year 2019, before me, the undersigned, personally appeared 
MATTHEW BECK, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual whose name is subscribed to the within instrument and acknowledged to me that he executed 
the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
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Notary Puty= 
A. Joseph Scott, III 

Notary Public, State of New York 
Qualified in Albany County 

No. 02SC4811591 
Commission Expires December 31, 2022 



STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

On the \~ay of December, in the year 2019, before me, the undersigned, personally appeared 
STEVE KRUMP, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

· OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMM(SSION EXPIRES MAY 14, 2022 

STATE OF OREGON ) 
)ss: 

COUNTY OF MULTNOMAH ) 

Notary Public 

On the lg\i.... day of December, in the year 2019, before me, the undersigned, personally appeared 
JESSE GRONNER, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf 
of which the individual acted, executed the instrument. 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 974946 

MY COMM(SSION EXPIRES MAY 14, 2022 
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Notary Public 
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EXHIBIT A 

DESCRIPTION OF THE LAND 

(Borchert). Easement Agreement between Timothy Borchert and Cynthia Borchert and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-
2-15 .2, dated June 8, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79694. 

(Borchert). Lease Agreement between Tim Borchert and the Company with respect to land located in the 
Town of Canajoharie and identified by tax parcel identification number(s) 77.-2-15.12 and 77.-2-13, 
recorded on March 22, 2018 as Instrument No. 2018-77211, as amended by that Confirmation, Amendment, 
Affirmation, Adoption, Ratification and Continuation of Solar Energy Lease Agreement dated July 9, 2019 
and recorded in the Montgomery County Clerk's Office on September 3, 2019 as Instrument No. 2019-
84849. 

{Borchert). Setback and Easement Agreement between Timothy A. Borchert and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-2-17 .2, 
dated August 6, 2019 and recorded in the Montgomery County Clerk's Office on September 3, 2019 as 
Instrument No. 2019-84850. 

(Chase). Easement Agreement between Leslie R. Chase, Jr. and Cynthia A. Chase and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-
1-23, dated June 12, 2018 and recorded in the Montgomery County Clerk's Office on August 29, 2018 as 
Instrument No. 2018-79693. 

(Dean). Setback and Easement Agreement between Michael T. Dean and Suzanne M. Dean and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-17.12, dated November 15, 2019 and recorded in the Montgomery County Clerk's Office 
on November 22, 2019 as Instrument No. 2019-85893. 

(Dennis). Lease Agreement between Malvin K. Dennis and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number( s) 93 .-1-12.1, dated August 15, 
2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on March 22, 2018 
as fustrument No. 2018-77213. 

(Heiser). Easement Agreement between Scott Ralph Heiser and Deborah Lee Heiser and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number( s) 78 .-
1-1.2, dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on August 5, 2019 as 
Instrument No. 2019-84470. 

(Heiser). Lease Agreement between Jason Heiser and Linda C. Heiser and the Company with respect to 
land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 61.-2-24, 77.-2-3.2, 77.-2-16.2, 77.-2-16.12, 78.-1-1.1, 78.-1-39, and 78.-1-41 
dated June 15, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as fustrument No. 2018-77212. 

(Fisher). Easement Agreement between Aaron K. Fisher and Miriam E. Fisher and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identificationnumber(s) 93.-
1-15.1, 93.-1-15.2, and 78.-1-57, dated September 13, 2017 and recorded in the Montgomery County 
Clerk's Office on June 14, 2018 as fustrument No. 2018- 78482, as amended by a First Amendment dated 
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June 4, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as fustrument 
Number 2019-83686. 

(Izzo). Lease Agreement between Giovanni L. Izzo and Linda M. Izzo and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number( s) 93 .-3-1, dated 
November 21, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
March 22, 2018 as Instrument No. 2018-77209. 

(Mifsud). Lease Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to land 
located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78484. 

(Mifsud). Easement Agreement between Louis Mifsud and Jill Mifsud and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-25, 
dated September 28, 2019 and recorded in the Montgomery County Clerk's Office on October 18, 2019 as 
fustrument Number 2019-85452. 

(Moore). Easement Agreement between David V. Moore and Julie A. Moore and the Company with respect 
to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-26.4, 
dated May 24, 2019 and recorded in the Montgomery County Clerk's Office on June 13, 2019 as Instrument 
No. 2019-83687. 

(Moyer). Setback and Easement Agreement between James R. Moyer and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number( s) 78 .-1-30 and 
78.-1-29, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 23, 2019 
as fustrument No. 2019-82893. 

(Sarullo). Setback and Easement Agreement between Joseph W. Sarullo and Martha M. Sarullo and the 
Company with respect to land located in the Town of Canajoharie and identified by tax parcel identification 
number(s) 77.-2-8, dated March 27, 2019 and recorded in the Montgomery County Clerk's Office on April 
23, 2019 as fustrument No. 2019-82894. 

(Stoltzfus). Lease Agreement between Moses B. Stoltzfus and Rachel S. Stoltzfus and the Company with 
respect to land located in the Town of Canajoharie and in the Town of Minden and identified by tax parcel 
identification number(s) 77.-2-1 and 61.-1-24.3, dated August 22, 2017, a memorandum of which was 
recorded in the Montgomery County Clerk's Office on March 22, 2018 as fustrument No. 2018-77210. 

(Shults). Lease Agreement between David Shults and Lori Ann Shults and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number(s) 78.-1-3.1, 
78.-1-6.2, and 78.-1-8, dated July 14, 2017, a memorandum of which was recorded in the Montgomery 
County Clerk's Office on March 22, 2018 as fustrument No. 2018-77214. 

(Stone). Lease Agreement between Clifford J. Stone and Joan E. Stone and the Company with respect to 
land located in the Town of Canajoharie and identified by tax parcel identification number( s) 78.-1-21 dated 
May 1, 2018, a memorandum of which was recorded in the Montgomery County Clerk's Office on June 
14, 2018 as Instrument No. 2018-78483. 

(Timerman). Lease Agreement between Mark Timerman and the Company with respect to land located in 
the Town of Canajoharie and identified by tax parcel identification number(s) 93.-3-3, dated January 18, 
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2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on July 19, 2018 
as Instrument No. 2018-78983. 

(Wengerd). Lease Agreement between Ezra S. Wengerd and Annie F. Wengerd and the Company with 
respect to land located in the Town of Canajoharie and identified by tax parcel identification number(s) 77 .-
2-6.1, dated June 22, 2017, a memorandum of which was recorded in the Montgomery County Clerk's 
Office on June 14, 2018 as Instrument No. 2018-78481. 

(Zook). Lease Agreement between Levi Zook and the Company with respect to land located in the Town 
of Canajoharie and identified by tax parcel identification number(s) 77.-2-11.1 and 77.-2-11.2, dated 
January 3, 2017, a memorandum of which was recorded in the Montgomery County Clerk's Office on 
February 5, 2019 as Instrument No. 2019-81980. 
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EXHIBITB 

RESOLUTIONS OF AFFECTED TAX JURISDICTIONS 
APPROVING THE PAYMENT IN LIEU OF TAX AGREEMENT 

See attached. 
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Resolutions Page 1 of 3 

RESOLUTION NO. 247 of 2018 

DATED: November 27, 2018 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A CERTAIN PILOT AGREEMENT TO 
BE ENTERED INTO BETWEEN MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY AND 
MOHAWK SOLAR LLC IN CONNECTION WITH THE MOHAWK SOLAR LLC PROJECT (ECONOMIC 
DEVELOPMENT AND PLANNING) 

Resolution by Legislator: Kelly Seconded by: Sweet 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the "Application") 
to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which Application is on 
file at the office of the Agency, which Application requested that the Agency consider undertaking a project 
(the "Project") for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition 
of an interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
construction on the Land of a solar generating facility, including, but not limited to, PV modules, metal racks 
and steel earth screw foundations and electric equipment with related concrete foundations (collectively, the 
"Facility") and (3) the acquisition and installation of certain machinery and equipment therein and thereon 
(collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the 
"Project Facility"), all of the foregoing to be operated by the Company as a solar powered electricity 
generation facility and other directly and indirectly related activities; (8) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, and 
mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the 
Agency; and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and deliver a 
certain payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to 
the Project Facility; and 

WHEREAS, the Agency desires that Montgomery County, New York (the "County"), as an affected tax 
jurisdiction under the PILOT Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Legislature of Montgomery County, New York as follows: 

Section 1. For the purpose of satisfying the requirements contained in Section 858(15) of the GML, the 
Legislature of the County (the "Legislature") hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the payment terms. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Sectjon 2. The Chairman of the Legislature (the "Chairman") is hereby authorized, on behalf of the 
County, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Chairman shall approve, the execution thereof by the Chairman 
to constitute conclusive evidence of such approval. 
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Section 3. The officers, employees and agents of the County are hereby authorized and directed for 
and in the name and on behalf of the County to do all acts and things required or provided for by the 
applicable provisions of the GML in order to ensure compliance with such provisions as they relate to the 
execution and delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing 
resolution. 

Section 4. This resolution shall take effect immediately. 

RESOLUTION VOTE, passed with Aye(8). Legislator Duchessi was absent. (11/27/2018) 

Schedule A 
Statement of Legislative and Financial Impact: 

I. Nature of Request: 

Resolution requests approval for a PILOT Agreement for the Mohawk Solar LLC. Project in the 
Town's of Canajoharie and Minden. 

II. Justification: 

The County Industrial Development Agency is requesting approval resolutions from all five affected 
taxing jurisdictions (Town's of Canajoharie and Canajoharie, Montgomery County, Canajoharie and 
Fort Plain Central School Disctrics) before proceeding with action on the PILOT Agreement. 

Ill. Legislative Impact: 

Authorized pursuant to Article 2 of the Montgomery County Charter. 

IV. Financial Impact: 

Montgomery County would receive new tax revenues in the form of PILOT payments from approval 
of the project by the County Industrial Development Agency. 

cc: County Clerk 
County Treasurer 

Voting Record 
Kelly (R) Yes 

Sweet (R) Yes 
Dimond (D) Yes 

Headwell, Jr. (R) Yes 

Wilson (R) Yes 
Duchessi (D) Absent 

Pepe (R) Yes 

STATE OF NEW YORK County of Montgomery ss.: 

This is to certify that I, the Undersigned, Clerk OfThe Montgomery County Legislature, have 
compared the foregoing copy of resolution with the original resolution now on file in the office, and which 
was passed by the Montgomery County Legislature on the 27th day of November, 2018, a majority of all 
the members elected to the Legislature voting in favor therof, and that the same is a correct and true 
transcript of such original resolution and of the whole thereof. 

IN WITNESS WHEREOF, I have set my hand and the official seal of the Montgomery County 
Legislature this 11th day of December, 2018 

Totals: Aye: 8 
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Isabel 

Purtell 

(D) Yes 

(D) Yes 
Nay: 

Abstained: 

Absent: 

0 

0 

County Executive took no action on this resolution. 
This resolution was enacted on 12/9/2018 
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APPROVING RESOLUTION #14 of2018 
PILOT AGREEMENT-MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Town Board (the "Town Board") of the Town of Canajoharie, Montgomery 
County, New York (the "Town") was duly convened at 7:30 p.m., local time, at 12 Mitchell Street, 
Canajoharie, Montgomery County, New York on November 8, 2018. 

The meeting was called to order by Town Supervisor Peter Vroman, and upon roll being called, the 
following members of the Board were: 

PRESENT: 

Peter Vroman 
John Peruzzi 
John Toomey, Ji'. 
William Annitstead 
Rodney Young 

ABSENT: 

Supervisor 
Councilperson 
Councilperson 
Councilperson 
Councilperson 

The following persons were ALSO PRESENT: 

[ ] 
L. J 
l . .J , . •, . . . .. . ~ .. 

Joe Green . '. : .: . 
• •. ••. !• ·.·,: 

.... , ;~! . . . . . . .. =:t- ·,'. ~- ..... 

i. '• 

' : •· ~ . : : ... : ·.•. .· ·· ... ,. 

.; . : ~ . 
,·.: . '' 
: • i :······· 

. ' 1. r' i • ; • ; •• ,' , • ~ • · • •. l .. , '' ·. 

Tlte i'ollm~fug res~l~tfoh was offe;ed b~ Cou~1~il~a~~ .Willia~ ·A~i~~~~~c{ ~nd ~~~ond~d ·b; . 
Councilman John Toomey, Jr. · · 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MO.HA WK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Compani') submitted an application (the 
"Application") to the Montgomery County Industrial Development Agency (the "Agency"), a copy of which 
Application is on file at the office of the Agency, which Appliqation requested that the Agency consider 
undertaking a project (the "Project") for the benefit of the Company, said Project consisting of the following: 
(A) (1) the acquisition of an interest in approximately 1,000 acres ofland located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York ( collectively, the 
"Land'1

), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metal racks· and steel ea11h screw foundations and electric equipm~nt with related co11crete 
foundations (collectively, the "Facility'1

) and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment 
hereinafter refen-ed to as the "Project Facility''), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
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certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, 
and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the Agency; 
and • 

WHEREAS, in connection with the unde1taking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement'') by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 
Project Facility; and 

WHEREAS, the Agency desires that the Town, as an affected taxing jurisdiction under the PILOT 
Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Town Board as follows: 

Section I. The Town Board hereby approves the terms and conditions of the PILOT Agreement, 
including but not limited to the payment terms. The payment terms to be contained in the PILOT Agreement 
are substantially described in Schedule A attached hereto. 

Section 2. The Supervisor of the Town (the "Town Supervisor") is hereby authorized, on behalf 
of the Town, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreementto 
contain the payment terms substantially in the fonn thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Town Supervisor shall approve, the execution thereof by the Town 
Supervisor to constitute conclusive evidence of such approval. 

Section 3. TI1e officers, employees and agents of the Town are hereby authorized and directed for 
and in the name and on behalf of the Town to do all acts and things required or provided for by the applicable 
provisions of the Act in order to ensure compliance with such provisions as they relate to the execution and 
delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, instruments and 
documents, and to do all such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Section 4. TI1is resolution shall take effect immediately. 

The question 0f 1he adoption ·of the foregoing resolution \\las dlfly put to a ·vote on roll call, which/ ..... · 
resulted as follows: · 

Peter Vroman VOTING Abstain 
John Peruzzi VOTING Aye 
John Toomey, Jr. VOTING Aye 
William Armistead VOTING Aye 
Rodney Young 
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VOTING Aye 

The resolution was thereupon declared duly adopted. 
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CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clei·k of the Town of Canajoharie, Montgomery County, New 
York (the "Town") and the custodian of the records of the Town, including the minutes of the proceedings of the 
Town Board of the Town (the "Town Board") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and c01Tect copy of a resolution duly adopted at a meeting of the Town 
Board held on the 8th day of November, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the Town. To the extent required by law or said regulations, due and 
proper notice of said meeting was given. A legal quorum of the members of the Town Board was present 
throughout said meeting, and a legally sufficient number of members voted in the proper manner for the adoption 
of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including any publication, if required by law, have been duly 
fulfilled, carried but and otherwise observed. · 

(4) The seal appearing below constitutes the official seal of the Town and was duly affixed by the 
undersigned at the time this certificate was signed. 

: ~ \YITNESS WHEREOF, the undersigned has hereunto set her hand this 8th day of November, 2018. 

. ' r ·r ) · . ·. · J xSr}A),, < ; ' • , ' , •. 
. 1' : \ ~- \ . . :. ·. ' .. : \ ·',, \ . . , . 

, •1 \ J "/ •• t ~ •.. 

.. I. '(' .' I j 

:·.• 
I 

. '; :1 .\\ ':' 

,,· 
1JJ,: 
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Laurie M. Vroman 
Canajoharie Town Clerk 
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SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen (15) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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Town ofMinden Cheryl A. Reese 
Supervisor 

518-993-3966 

·· Municipal Building 134 State Highway 80, Fort Plain, NY 13339 Janet Trumbull 
Town Clerk 

518-993-3443 

RESOLUTION BY: S. Joan Eckler 

.j 

' ; \ 
. ' 

RESOLUTION 60 OF 2018 
DATED: NOVEMBER 15, 2018 

MINDEN, NEW YORK 

SECOND BY: Karolann Grimm 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A CERTAIN PILOT AGREEMENT TO 
BE ENTERED INTO BETWEEN MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE MOHAWK SOLARLLC PROJECT 

WHEREAS, in May, 2018, Mohawk Solar LLC (the "Company") submitted an application (the "Application») 
to the Montgomery County Industrial Development Agency (the "Agency,,), a copy of which Application is on 
file at the office of the Agency, which Application requested that the Agency consider undertaking a project (the 
"Project") for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an 
interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New 
York and the Town of Minden, Montgomery County, New Yol'k ( collectively, the "Land"), (2) the construction 
on the Land of a solar generating facility, including, but not limited to, PV modules, metal racks and steel earth 
screw foundations and electric equipment with related concrete foundations (collectively, the "Facility") and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon ( collectively, the 
"Equipment'') (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of 
the foregoing to be operated by the Company as a so)ar powered electricity generation facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of Section 
854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales and use 
taxes, real property taxes, real estate transfer taxes, and mortgage recording taxes (the "Financial Assistance"); 
and (C) the lease of the Project Facility to the Company or such other entity or person as may be designated by 
the Company and agreed upon by the Agency; and . 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and· deliver a certain 
payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the Company 
pursuant to which the Company will agree to pay certain payments in lieu of truces with respect to the Project 
Facility; and 

Robert Harris Joseph J. Hanitlu 
Sole Assessor Hwy. Superintendent 
518-993-4844 518-993-3351 

Barry A. Vickers 
Code Enforcement & Zoning Officer 

518-993-3443 

Town Court 
518-993-3616 
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WHEREAS, the Agency desires that the Town, as an affected tax jurisdiction under the PILOT Agreement, 
fonnally approve the terms of the PILOT Agreement; ·· · · · 

NOW, THEREFORE, BE IT RESOLVED by the Town Board as follows: 

Section 1. The Town Board hereby approves the terms and conditions of the PILOT Agreement, 
including but not limited to the payment terms. The payment terms to be contained in the PlLOT Agreement are 
substantially described in Schedule A attached hereto. 

Section 2. The Supervisor of the Town (the "Town Supervisor") is hereby authorized, on behalf of 
the Town, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substantially in the fonn thereof presented at this meeting with such changes, 
variations, omissions and insertions as the Town Supervisor shall approve, the execution thereof by the Town 
Supervisor to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the Town are hereby authorized and directed for 
and in the name and on behalf of the Town to do all acts and things required or provided for by the applicable 
provisions of the Act in order to ensure compliance with such provisions as they relate to the execution and 
delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, instruments and 
documents, and to do aU such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

' ) 

i' 

Section 4. 

Vote,on resolution: 

Supervisor 
Council member 
Council member 
Council member 
Council member 

This resolution shall take effect immediately. 

Cheryl A. Reese 
S. Joan Eckler 
Karolann Grimm 
Stephen Heiser 
Thomas Yager 

Aye 
Aye 
Aye 
Aye 
Aye 



CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

(1) She is the duly qualified and acting Clerk of the Town ofMinden, Montgomery County, New 
York (the "Town») and the custodian of the records of the Town, including the minutes of the proceedings of the 
Town Board of the Town (the "Town Board") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Town 
Board held on the 15th day ofNovember, 2018 and entitled: 

RESOLUTION APPROVING TIIE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC lN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the Town. To the extent required by Jaw or said regulations, due and 
proper notice of said meeting was given. A legal quorum of the members of the Town Board was present 
throughout said meeting, and a legally sufficient number of members voted in the proper manner for the adoption 
of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, incident to 
said meeting and the adoption of the resolution, including any publication, if required by law, have been duly 
.fulfilled, carried out and otherwise observed. 

(4) The seal appearing below constitutes the official seal of the Town and was duly affixed by the 
undersigned at the time this certificate was signed. 

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this 15th day of Novembe1~ 2018. 

I l 

r ' i' 

~ o.~?wf 
Town of Minden Town Clerk 
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SCHEDULE A 

PILOTAGREEMENTTERMS 

• Fifteen (15) year term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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APPROVING RESOLUTION 
PILOT AGREEMENT-MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Board of Education (the "Board of Education") of the Canajoharie Central 
School District, Montgomery County, New York (the "School. District") was duly convened at 7:00 p.m., 
local time, at Room 113 at Canajoharie High School, 136 Scholastic Way, Canajoharie, Montgomery County, 
New York on November 8, 2018. 

The meeting was called to order by President, Mark Brody, and upon roll being called, the following 
members of the Board were: 

PRESENT: 

Mr. Mark Brody 
Mr. Scott Ferguson 
Ms. Cheryl Vroman 
Mr. Christopher Fatta 
Mrs. Jennifer Field 

President 
Vice-President 
Member 
Member 
Member 

The following resolution was offered by Mr. Ferguson and seconded. by Ms. Vroman. 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTION WITH THE 
MOHAWK SOLAR LLC PROJECT. 

WHEREAS, in May~.2018, Mohawk Solar LLC (the "Company") submitted an application (the 
"Application") to the Montgomery County Industrial Development Agency(the "Agency"), a copy of which 
Application is on file at the office of the Agency, which Application requested that the Agency consider 
undertaking a project (the "Project") for .the benefit.of the Company, said Project consisting of the following: 
(A )(1) the acquisition ofan interest in approximately 1,000 acres ofland. located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York ( collectively, the 
"Land''), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metal racks and steel earth screw foundations and electric equipment with related concrete 
foundations (collectively, the "Facility"} and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment") {the Land, the Facility and the Equipment 
hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real estate 
transfer taxes, and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project 
Facility to the Company or such other entity or person as may be designated by the Company and agreed upon 
by the Agency; and 

WHEREAS, in connection with the undertaking of the Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement") by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to 
the Project Facility; and 
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WHEREAS, the Agency desires that the School District, as an affected tax jurisdiction under the 
PILOT Agreement, formally approve the terms of the PILOT Agreement; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Education as follows: 

Section 1. The Board of Education hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to thepaymentterms. The paymenttenns to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The President of the Board of Education is hereby authorized, on behalf of the School 
District, to execute and deliver the PILOT Agreement (or any co.nsent thereto), said PILOT Agreement to 
contain the payment terms substantially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the President of the Board of Education shall approve1 the execution 
thereof by the President of the Board of Education to constitute conclusive. evidence of such approval. 

Section 3. The officers, employees and agents of the School District are.hereby authorized and 
directed for and in the name and on behalfofthe School District to do all acts and things required or provided 
for by the applicable provisions of the Act in order to ensure compliance with such provisions·as they relate to 
the execution and delivery of the PILOT Agreement, and to execute and deliver all such additional 
certificates, instruments and documents, and to do all such further acts and things as may be necessary or, in 
the opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the 
foregoing resolution. 

Section 4. This resolution shall take effect immediately. 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 

Mark Brody 
Scott Ferguson 
Cheryl Vroman 
Christopher Fatta 
Jennifer Field 
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VOTING 
VOTING 
VOTING 
VOTING 
VOTING 

YES 
YES 
YES 
YES 
YES 

The resolution was thereupon declared duly adopted. 

[Remainder of page left blank intentionally] 



CERTIFICATE OF RECORDING OFFICER 

The undersigned hereby certifies that: 

( 1) She is the duly qualified and acting Clerk of the Canajoharie Central School District, Montgomery 
County, New York (hereinafter called the "School District'') and the custodian of the records of the School 
District, including the minutes of the proceedings of the Board of Education of the School District (the ''Board of 
Education") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Board of 
Education held on the ~th day ofNovember, 2018 and entitled: 

RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC IN CONNECTl,ON WITH THE 
MOHAWK SOLARLLC PROJECT. 

(3) Said meeting was duty convened and.held and said resolution was duly adopted in all respects in 
accordance with law and.the regulations of the School District. To the extent required by law or said regulations, 
due and proper notice of said meeting was given. A legal quorum of trustees of the Board of Education was 
present throughout said meeting, and a legally sufficient number of trustees voted in the proper manner for the 
adoption of the resolution. All other requirements and proceedings under law, said regulations, or otherwise, 
incident to said meeting and the adoption of the resolution, including any publication, if required by law, have 
been duly fulfilled, carried out and otherwise observed. 

(4) The seal.appearing below constitutes the official seal of the School District and was duly affixed 
by the undersigned at the time this certificate was signed. 

IN WITNESS WHEREOF, the undersigned has hereunto set her hand.this 8th day ofNovember, 2018. 

(8~1~) ' 
.'1 ,I 

-Pa=t(\.._J~ 
School District Clerk 

j ~ •. , 
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SCHEDULE A 

PILOT AGREEMENT TERMS 

• Fifteen ( 15) y~ar term 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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APPROVING RESOLUTION 
PILOT AGREEMENT-MOHAWK SOLAR LLC PROJECT 

A regular meeting of the Board of Education (the "Board of Education") of the Fort Plain. Central 
School District, Montgomery County, New York (the "School District") was duly convened at7:00 p.m., local 
time, at 25 High Street in Fort Plain, Montgome1y County, New York on November 14, 2018. 

The meeting was called to order by President Ronald Kardash, and upon roll being called, the 
following members of the Board were: 

PRESENT: 

Ronald Kardash 
Jeffrey Jones 
Joseph Bartholomew 
Mary Betl1 Hudyncia 
ToddMcFee 
KimlJerly Keane 

ABSENT: David Przestrzelski 

President 
First Vice President 
Second Vice President 
Member 

. Member 
Member 

Member 

The following persons were ALSO PRESENT: 
~ ! • • • • ' ,·. • • • • •• • • • : ••••. 1 •• 

•":' :·-
:·: ·:' :'Dr. David Ziskin, Supel'intendent; ,Pr.:Deborah Larrabee,: Jr;'Sr; High School Principal; Mrs.' · .,,, .. 
Lauren Crisman, Eleme~taryPriticipaI;°'Mrs. ~atrina CaQallatos/]?irectorofSpecial Educfition; Mr~: .. · 
Rebecca 1: Smith; Secret~1y t-6-th~ Supednte11d~ntiDistricf Clerk; J~ssica Sai1ders, Director ofHuinari 
Resources; atid 'Mrs. 'Philene Hudson, Director oc'Filiaiice. . . . .... .. . ! : . . ' • ' . , .... - . . 

........ 

The· following resolution ,vas offered by JosephBartholomew and seconded by Todd Mc Fee . 

. · RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAIN Pit.OT AGREEMENT TO BE ENTERED INTO BETWEEN 
MONTGOMERY COUNTYINDUSTRTALDEVELOPMENT AGENCY 
AND MORA WK SOLAR LLC IN . CONNECTION WITH THE 
MOHAWK S_OLAR LLC PROJECT. 

WHEREAS, in May, 2018, Mohawk Sola1· LLC (the "Company") submitted an application (the 
"Application") to the Montgomery Cottnty Industrial Development Agency (the "Agency"), a copy of which 
Application is on file at the.office oftlie Agency, which Application requested that the Agency consider 
undertaking a project (the "Project'') for the.benefit of the Company, said Project consisting of the following: 
(A) (1) the ·acquisition of an 'interest in approximately 1,000 acres of land located in the Town of Canajoharie, 
Montgomery County, New York and the Town of Minden, Montgomery County, New York; ( collectively, the 
"Land"), (2) the construction on the Land of a solar generating facility, including, but not limited to, PV 
modules, metal racks and steel eatth screw foundations and electl'ic equipment with related concrete 
foundations ·(collectively, .•the:·,,f'.aci~i~") ar~.d° (3) the acqui~i~io~1 ari~ ti~stallation or' certain m~chineiy and 
equipment therein• and thereo~· (collectively, 'the ~•Equipinerit") (the Land; the Facility· ana the. Equipment 
hereinaftei· referred to as the ''Pr°oject.Facility''), all oftlie foregoing'to be operated by the Company as a solar 
powered electricity generation facility and other directly and indirectly related activities; (B) the granting of 
certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes, 
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and mortgage recording taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the 
Company or such other entity or person as may be designated by the Company and agreed upon by the Agency; · 
and 

WHEREAS, in connection with the unde1taking of th~ Project, the Company will execute and deliver 
a certain payment in lieu of tax agreement (the "PILOT Agreement'') by and between the Agency and the 
Company pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 
Project Facility; and 

WHEREAS, the Agency desires that the School District, as an affected tax jurisdiction under the 
PILOT Agreement, formally approve the terms of the PILOT Agreeme·nt; 

. NOW, THEREFORE, B~ IT RESOLVED by ~he Board of Education as follows: 

··· .-. :•· ... _._ ' Section 1. The Board of Education hereby approves the terms and conditions of the PILOT 
Agreement, including but not limited to the payment terms. The payment terms to be contained in the PILOT 
Agreement are substantially described in Schedule A attached hereto. 

Section 2. The President of the Board of Education is hereby authorized, on behalf of the School 
District, to execute and deliver the PILOT Agreement (or any consent thereto), said PILOT Agreement to 
contain the payment terms substan~ially in the form thereof presented at this meeting with such changes, 
variations, omissions and insertions as the President of the Board of Education shall approve, the execution 
thereof by the President of the Board of Education to constitute conclusive evidence of such approval. 

Section 3. The officers, employees and agents of the School District are hereby authorized and 
directed for and in the name and on behalf of the SchoolDistdctto do all acts and things required or provided 
for by the applicable provisions oft he Act in order to ensure compliance with such prnvisions as they relate to 
the execution and delivery of the PILOT Agreement, and to execute and deliver all such additional certificates, 
instruments and documents, and to do all such further acts and things as may be necessary or, in the opinion of 
the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing resolution. 

Secti0114. This resolution shall take effect immediately. 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 

Ronald Kardash VOTING YES 
Jeffrey Jones VOTING YES 
Joseph Bartholomew VOTING ·YES 
Mary Beth Hudyncia VOTING YES 
Todd McFee VOTING YES 
Kimberly Keane VOTING YES 
David Przestrzelski VOTING ABSENT 

The resolution was thereupon declared duly adopted. 

[Rernainder of page left blank intentionally] 
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. CERTIFICATE OF RECORDlNG OFFICER 

The undersigned hereby cettifies that: 

(l) She is the duly qualified and acting Clerk of the Fort Plain Central School District, Montgomery 
Couuty, New York (hereinafter· called the "School Distl'ict'') and the custodian of the records of the School 
District, including the minutes of the proceedings of the Board of Education 9f the School District (the "Board of 
Education") and is duly authorized to execute this certificate. 

(2) Attached hereto is a true and correct copy of a resolution duly adopted at a meeting of the Board of 
Education held on the 14th day of.November, 2018 and entitled: 

. . 
RESOLUTION APPROVING THE TERMS AND CONDITIONS OF A 
CERTAlN PILOT AGREEMENT TO BE ENTERED INTO BETWEEN 

· -,..~y.:.- ·. · 'MbNTG.OMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND MOHAWK SOLAR LLC 1N CONNECTION WITH THE 
MORA WK SOLAR LLC PROJECT. 

(3) Said meeting was duly convened and held and said resolution was duly adopted in all respects in 
accordance with law and the regulations of the School District. To the extent required by law or said regulations, 
due and proper notice of said meeting was given. A legal quorum of trnstees of the Board of Education was 
present.throughout said meeting, and a legally sufficient number oftmstees voted in the proper mam1e1· for the 
adoption of the resolution. All other requirements and proceedings under law, said regulations, or othenvise, 
incident to said meeting an~ the adoption of the resolution, including any publication, if required by law, have 
beeri duly fulfi11ed, carried out and otherwise observed. · 

( 4) The seal appearing below constitutes the official seal of the School District and was duly affixed 
by the undersigned at the time this ce1tificate was signed. 

\_'I' 

: . :~ \.~SS WHEREOF, the undersigned.has hereunto set her hand this 1511t day ofNovember, 2018. 
: I 

(SEAL) 

•\ ' 

i: 
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SCHEDULE A 

PILOTAGREEMENTTERMS 

• Fifteen (15) year tem1 
• Annual PILOT payment of $300,000 plus 2% escalator each year 
• Annual PILOT payment divided pro rata among tax jurisdictions 
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EXHIBITC 

FORM OF INSTALLED CAPACITY CERTIFICATION 

[Date] 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 
Attention: Chairman 

Re: Mohawk Solar Project Installed Capacity Certification. 

Mohawk Solar LLC hereby certifies that as of the above date the Mohawk Solar solar-powered electric 
generating facility (the "Project Facility") has an installed nameplate electric generating capacity ("Installed 
Capacity''), measured in megawatts of alternating current ("MW''), within each involved Affected Tax 
Jurisdiction group as follows: 

Affected Tax Jurisdiction Group Installed 
Capacity 

(MW) 
Town of Minden/ Fort Plain Central School District/ Montgomery County 
Town of Canajoharie/ Fort Plain Central School District/ Montgomery County 
Town of Canajoharie/ Canajoharie Central School District/ Montgomery County 

MOHAWK SOLAR LLC 

By: __________ _ 

Name: 
Title: 

C-1 
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SCHEDULE A 

PILOT PAYMENTS SCHEDULE 

A. Prior to completion of the Project. Beginning on the effective date of this PILOT 
Agreement and ending on the calendar year during which the earlier of the following occurs: (a) receipt by 
the Company of the Certificate of Occupancy ( as defined in the Lease Agreement) or (b) the commencement 
of commercial operations at the Project Facility, the amount of PILOT Payments payable by the Company 
pursuant to this PILOT Agreement shall be calculated annually by the Town Assessor for each Affected 
Tax Jurisdiction as follows: 

(1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the 
Land was owned by the Company and not the Agency by multiplying (a) the assessed value of the 
Land determined pursuant to Subsection (A)(2) of this Schedule A, by (b) the tax rate or rates of 
such Affected Tax Jurisdiction that would be applicable to the Land if the Land was owned by the 
Company and not the Agency. 

(2) In each tax year during the term of this Payment in Lieu of Tax Agreement, 
commencing on the first tax year following the date on which the Land shall be assessed as exempt 
on the assessment roll of any Affected Tax Jurisdiction, the amount payable by the Company to the 
Agency on behalf of each Affected Tax Jurisdiction as a payment in lieu of property tax pursuant 
to this PILOT Agreement with respect to the Land shall be an amount equal to one hundred percent 
(100%) of the Normal Tax due each Affected Tax Jurisdiction with respect to the Land for such 
tax year. 

B. After the completion of the Project. 

In the first calendar year following the first taxable status date occurring after the earlier to 
occur of (a) receipt by the Company of the Certificate of Occupancy and (b) the commencement of 
commercial operations at the Project Facility, the Company will make PILOT Payments to the 
Agency for the benefit of the Affected Tax Jurisdictions with respect to the Project Facility for a 
fifteen (15) year period in accordance with the following illustrative table: 

[table appears on the following page] 

SchA.-1 
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PILOT Pal'.!!!ents 1 

Fiscal Year of 
Payment Assessment Fiscal Year of Townsand Payment PILOT 

Year Roll Year School Districts Countv Due Date Pal'.filents 

1 
2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

2022 2022-2023 2023 January 31, 2023 $300,000 
2023 2023-2024 2024 January 31, 2024 $306,000 
2024 2024-2025 2025 January 31, 2025 $312,120 
2025 2025-2026 2026 January 31, 2026 $318,362 

2026 2026-2027 2027 Januarv 31, 2027 $324,730 
2027 2027-2028 2028 Januarv 31, 2028 $331,224 
2028 2028-2029 2029 January 31, 2029 $337,849 
2029 2029-2030 2030 Januarv 31, 2030 $344,606 
2030 2030-2031 2031 Januarv 31, 2031 $351,498 
2031 2031-2032 2032 January 31, 2032 $358,528 
2032 2032-2033 2033 January 31, 2033 $365,698 
2033 2033-2034 2034 January 31, 2034 $373,012 
2034 2034-2035 2035 January 31, 2035 $380,473 
2035 2035-2036 2036 January 31, 2036 $388,082 
2036 2036-2037 2037 Januarv 31, 2037 $395,844 

C. First PILOT Payment. 

Notwithstanding the foregoing, and subject to the Company having obtained an Article 10 
certificate from the New York State Board on Electric Generation Siting and the Environment 
relating to the Project Facility (which has not been heretofore obtained but which the Company is 
pursuing), in no event shall the first PILOT Payment be made by the Company later than January 
31. 2023. 

1 The dates of the PILOT Payments set forth in the table above are based on an anticipated Completion Date 
occurring in November, 2021. Actual dates of PILOT Payments may change based on date of receipt of 
Certificate of Occupancy by Company or commencement of commercial operations at the Project Facility. 

SchA-2 
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CLOSING ITEM NO.: B-8 

AGENCY COUNSEL DISCLOSURE STATEMENT 

Pursuant to Section 85 8(8)(b) of the General Municipal Law of the State of New York, as amended, 
Hodgson Russ LLP (the "Firm") hereby certifies as follows: 

SECTION 1. DESCRIPTION OF THE TRANSACTION. (A) General. The transaction which is the 
subject of this Disclosure Certificate (the "Transaction") is the following: The Firm is acting as agency 
counsel ("Agency Counsel") to Montgomery County Industrial Development Agency (the "Agency") in 
connection with the project described below (the "Project") being undertaken by the Agency for the benefit 
of Mohawk Solar LLC (the "Company"). 

(B) The Agency. The Agency is a public benefit corporation organized and existing 
pursuant to Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article 18-A of the 
General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 
"Enabling Act") and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section 
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter 
collectively referred to as the "Act"). 

(C) The Project. The Project consists of the following: (A)(l) the acquisition of an 
interest in approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery 
County, New York and the Town of Minden, Montgomery County, New York (collectively, the 
"Land"), (2) the construction on the Land of a solar-powered electric generating facility, including, 
but not limited to, PV modules, metal racks and electric equipment with related foundations 
(collectively, the "Facility") and (3) the acquisition and installation of certain machinery and 
equipment therein and thereon (collectively, the "Equipment") (the Land, the Facility and the 
Equipment hereinafter referred to as the "Project Facility"), all of the foregoing to be operated by 
the Company as a solar-powered electric generating facility and other directly and indirectly related 
activities; (B) the granting of certain "financial assistance" ( within the meaning of Section 854(14) 
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use 
taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
lease of the Project Facility by the Agency to the Company pursuant to the terms of a lease 
agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the Agency, as 
landlord, and the Company, as tenant. 

(D) Additional Parties. Prior to or simultaneously with the execution and delivery of 
the Lease Agreement, the Company and the Agency will execute and deliver the following 
documents: (1) a certain underlying lease dated as of December 1, 2019 (the "Underlying Lease"), 
pursuant to which the Company will lease to the Agency a portion of the Land and all improvements 
now or hereafter located on said portion of the Land; (2) the Lease Agreement; (3) a payment in 
lieu of tax agreement dated as of December 1, 2019 (the "Payment in Lieu of Tax Agreement") by 
and between the Company and the Agency, pursuant to which the Company will agree to pay certain 
payments in lieu of taxes with respect to the Project Facility to the Affected Tax Jurisdictions; (4) 
a certain recapture agreement dated as of December 1, 2019 (the "Section 875 GML Recapture 
Agreement") by and between the Agency and the Company, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes; (5) a certain uniform agency project agreement 
dated as of December 1, 2019 (the "Uniform Agency Project Agreement") by and between the 
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Agency and the Company relating to the terms of the granting by the Agency of the Financial 
Assistance to the Company; and (6) various certificates and other documents relating to the Project 
(the "Closing Documents"). 

(E) Listing of Parties. Based upon the foregoing, the parties to the transaction (the 
"Parties") are as follows: the Agency and the Company. 

SECTION 2. OTHER REPRESENTATION. Exhibit A attached hereto (A) identifies each Party which 
has a relationship with the Transaction, (B) indicates whether the Firm is representing such Party in the 
Transaction, (C) indicates whether such Party is separately represented (i.e., has counsel other than the Firm 
in the Transaction), and (D) indicates whether the Firm has represented such client in matters indirectly 
related to the Transaction. 

SECTION 3. DESCRIPTION OF SERVICES. If Exhibit A attached hereto indicates that the Firm is 
providing legal services to any party other than the Agency, Exhibit B attached hereto contains a description 
of the nature of the legal services provided by the Firm to all of the Parties (including the Agency). 

SECTION 4. AFFIRMATION. I hereby affirm that, to the best of my knowledge and belief, all 
information contained or described herein is true, correct and complete. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of December, 2019. 

HODGSON RUSS LLP 

BY ____ ~_
1 

_ _,___...-:::)--+-----
A. Joseph sj><m 

- 3 -
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EXHIBIT A 

PARTIES TO THE TRANSACTION 

PARTY DOESTHE DOES THIS DOESTHE HAS THE FIRM 
FIRM PARTY HAVE FIRM PROVIDED 
REPRESENT SEPARATE OTHERWISE INDIRECT 
TIDS PARTY IN COUNSEL IN REPRESENT COUNSEL TO 
THE THE THIS PARTY THIS PARTY IN 
TRANSACTION TRANSACTION THIS 

TRANSACTION 

Montgomery County Yes Yes Yes Yes 
Industrial Development 
Agency 

Mohawk Solar LLC No Yes No No 

A-1 
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CLIENT 

Montgomery County Industrial 
Development Agency 
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EXHIBITB 

DESCRIPTION OF SERVICES 

DESCRIPTION OF SERVICES PROVIDED BY 
THE FIRM 

The Firm represents the Agency as Agency Counsel. As 
Agency Counsel, the Firm has provided legal services to 
the Agency in connection with the following: 
( 1) preparation of all major documentation related to the 
Transaction; and (2) rendering certain legal opinions 
required to establish that the Transaction has been 
properly undertaken. 
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CLOSING ITEM NO. C-1 

GENERAL CERTIFICATE 

OF 

MORA WK SOLAR LLC 

This certificate is made in connection with the execution by Mohawk Solar LLC (the "Company") 
ofa lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the Company, 
as landlord, and the Agency (as hereinafter defined), as tenant, the Underlying Lease, the Memorandum of 
Underlying Lease, the Memorandum of Lease Agreement, the Payment in Lieu of Tax Agreement, the 
Uniform Agency Project Agreement, the Section 875 GML Recapture Agreement (as each of said 
documents is defined in the Lease Agreement) and any other document to be executed by the Company (all 
of the preceding documents being collectively referred to as the "Company Documents") in connection 
with the undertaking by Montgomery County Industrial Development Agency (the "Agency"), a public 
benefit corporation created pursuant to Chapter 1030 of 1969 Laws of New York, constituting Title 1 of 
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended 
(the "Enabling Act") and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section 
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act"), of a project (the "Project") consisting of the following: (A)(l) the acquisition of 
an interest in approximately 1,000 acres ofland located in the Town of Canajoharie, Montgomery County, 
New York and the Town of Minden, Montgomery County, New York (collectively, the "Land"), (2) the 
construction on the Land of a solar-powered electric generating facility, including, but not limited to, PV 
modules, metal racks and electric equipment with related foundations (collectively, the "Facility") and (3) 
the acquisition and installation of certain machinery and equipment therein and thereon (collectively, the 
"Equipment") (the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), 
all of the foregoing to be operated by the Company as a solar-powered electric generating facility and other 
directly and indirectly related activities; (B) the granting of certain "financial assistance" (within the 
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from 
certain sales and use taxes, real property taxes and real estate transfer taxes (the "Financial Assistance"); 
and (C) the lease of the Project Facility to the Company pursuant to the terms of the Lease Agreement. 

Capitalized terms which are not otherwise defined herein shall have the meanings ascribed to them 
in the Lease Agreement, except that, for purposes of this certificate, (A) all definitions with respect to any 
document shall be deemed to refer to such document only as it exists as of the date of this certificate and 
not as of any future date, and (B) all definitions with respect to any Person shall be deemed to refer to such 
Person only as it exists as of the date of this certificate and not as of any future date or to any successor or 
assign. 

EACH OF THE UNDERSIGNED AUTHORIZED REPRESENTATIVES OF THE COMPANY 
HEREBY CERTIFIES THAT: 

1. I am an authorized representative of the Company and am duly authorized to execute and 
deliver this certificate in the name of and on behalf of the Company. 
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2. The Company (A) has been duly formed, is validly existing and is in good standing as a 
limited liability company under the laws of the State of Delaware, (B) is authorized to do business in the 
State of New York with full legal power and authority to own its Property, conduct its business and execute, 
deliver and perform its obligations under the Company Documents and (C) has taken all actions and 
obtained all approvals required in connection therewith. 

3. Attached hereto as Exhibit A is a true, correct and complete copy of the certificate of 
formation of the Company, together with all amendments thereto (the "Certificate of Formation"), certified 
by the State of New York Department of State, Corporations Unit, as the same is in full force and effect on 
and as of the date of this certificate. 

4. Attached hereto as Exhibit B is a true, correct and complete copy of the second amended 
and restated limited liability company agreement of the Company (the "Company Agreement"), together 
with all amendments thereto, as the same is in full force and effect on and as of the date of this certificate. 

5. Attached hereto as Exhibit C is a true, correct and complete copy of the certificate of good 
standing relating to the Company from the Delaware Department of State. 

6. Attached hereto as Exhibit D is a true, correct and complete copy of a certificate of 
authority to do business in New York State relating to the Company from the New York State Department 
of State. 

7. Attached hereto as Exhibit E is a true, correct and complete copy of the written consent of 
the sole member of the Company (the "Sole Member Consent") approving and authorizing execution and 
delivery of the Company Documents. Such Sole Member Consent was duly adopted by the sole member 
of the Company, has not been amended or modified since its execution and is in full force and effect on the 
date of this certificate in accordance with its terms. 

8. Attached hereto as Exhibit F is a list of all material pending litigation relating to the 
Company. Except as set forth in Exhibit F, to the best of my knowledge, there is no action, suit, proceeding, 
inquiry or investigation, at law or in equity, or before or by any court, public board or body, pending or, to 
the best of our knowledge, threatened against or affecting the Company, (nor to the best of our knowledge 
is there any basis therefor), wherein an unfavorable decision, ruling or finding would adversely affect 
(A) the transactions contemplated by the Sole Member Consent, (B) the validity or the enforceability of the 
Sole Member Consent or the Company Documents or the transactions contemplated therein, (C) the 
organization or existence of the Company, or (D) the business, prospects, Property or condition of the 
Company. 

9. I have been duly designated to act as an "Authorized Representative" of the Company 
pursuant to and in accordance with the provisions of the Lease Agreement. 

10. There are no Liens against or overdue taxes, assessments, fees or other governmental 
charges payable by the Company to the United States, the State, or, to my knowledge, to any other state or 
municipality in the United States. 

11. The execution, delivery and performance of all agreements, certificates and documents 
required to be executed, delivered and performed by the Company in order to carry out, give effect to and 
consummate the transactions contemplated by the Company Documents have been duly authorized by all 
necessary action of the Company. The Company Documents are in full force and effect on and as of the 
date hereof, and no authority for the execution, delivery or performance of the Company Documents has 
been repealed, revoked or rescinded. 
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12. The execution, delivery and performance of the Company Documents, the consummation 
of the transactions therein contemplated and compliance with the provisions of each by the Company do 
not and will not (A) violate the Certificate of Formation or the Company Agreement, (B) require consent 
under (which has not heretofore been received) or result in a breach of or default under any credit 
agreement, purchase agreement, indenture, mortgage, deed of trust, commitment, guaranty, lease or other 
agreement or instrument to which the Company is a party or by which the Company may be bound or 
affected, or (C) conflict with or violate any existing law, rule, regulation, judgment, order, writ, injunction 
or decree of any government, governmental instrumentality or court, domestic or foreign, having 
jurisdiction over the Company or any of the Property of the Company. 

13. The Company has duly authorized the taking of and has taken any and all actions necessary 
to carry out and give effect to the transactions contemplated to be performed on its part by the Company 
Documents. 

14. No Event of Default specified in any of the Company Documents has occurred and no 
event which with notice or lapse of time or both would become such an Event of Default has occurred and 
is continuing beyond any applicable notice, cure and grace periods. 

15. Each of the representations and warranties of the Company contained in each of the 
Company Documents is true, accurate and complete on and as of the date of this certificate with the same 
force and effect as though such representations and warranties were made on and as of the date hereof. 

16. The Company Documents have been each duly executed, acknowledged, where 
appropriate, and delivered on behalf of the Company by an authorized representative of the Company; the 
signature of said authorized representative thereon is the genuine signature of said authorized 
representative; and said executed Company Documents are in substantially the same form as the forms 
thereof presented to the members of the Company and approved by the Sole Member Consent. 

17. The Company is not contemplating instituting bankruptcy, insolvency or any similar 
proceedings against itself. 

18. The Company has complied with all of the agreements and satisfied all of the conditions 
on its part to be performed or satisfied by the terms of the Company Documents at or prior to the Closing 
Date. 

19. As of the Closing Date, (a) there has been no material adverse change in the business, 
condition, Property or prospects ( financial or otherwise) of the Company and (b) no retail goods or services 
have been or are in the process of being provided at the Project Facility. 

[Remainder of the page left blank intentionally] 
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IN WITNESS WHEREOF, the undersigned has set his signature as an authorized officer of the 
Company this 20th day of December, 2019. 
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MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

- 4 -

An Oregon limited liability company, 
Its Manager and Sole Member 

BY: ~-p 
__ A_u_t_h---on-·z_e_d_R_e,p""'r-e-se-n-ta-t-iv_e ____ _ 
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Delaware Page 1 

The First State 

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED ARE TRUE AND CORRECT 

COPIES OF ALL DOCUMENTS ON FILE OF u MOHAWK SOLAR LLCN AS 

RECEIVED AND FILED IN THIS OFFICE. 

THE FOLLOWING DOCUMENTS HAVE BEEN CERTIFIED: 

CERTIFICATE OF FORMATION, FILED THE SIXTEENTH DAY OF MARCH, 

A.D. 2015, AT 4:28 O'CLOCK P.M. 

CERTIFICATE OF AMENDMENT, CHANGING ITS NAME FROM 

"CANAJOHARIE SOLAR LLC" TO "MOHAWK SOLAR LLC", FILED THE EIGHTH 

DAY OF JANUARY, A.D. 2016, AT 1:56 O'CLOCK P.M. 

AND I DO HEREBY FURTHER CERTIFY THAT THE AFORESAID 

CERTIFICATES ARE THE ONLY CERTIFICATES ON RECORD OF THE 

AFORESAID LIMITED LIABILITY COMPANY I N MOHAWK SOLAR LLCN. 

5711414 8100H 
SR# 20174835408 

You may verify this certificate on line at corp.delaware.gov/authver.shtml 

Authentication: 202737138 
Date: 06-20-17 



STATE o/DELAWARE 
LIMITED LIABILITY COMP ANY 
CERTIFICATE o/FORMATION 

State of Delaware 
Secretary of State 

Division of" Corporations 
Delivered 04:28 PM 03/16/2015 

FILED 04:28 PM 03/16/2015 
SRV 150363877 - 5711414 FILE 

First: The name of the limited liability company is _c_a_n_a~i ... o_h ___ a ___ r_i_e'-------
Solar LLC 

Second: The address of its registered office in the State of Delaware is ____ _ 

1209 Orange Street in the City of Wilmington 

Zip code 19801 . The name of its Registered agent at such address is 
The Corporation Trust Company 

Third: (Use this paragraph only if the company is to have a specific effective date of 
dissolution: "The latest date on which the limited liability company is to dissolve is 

----------. ") 

Fourth: (Insert any other matters the members determine to include herein.) 

The initial managers of the LLC are Brent Beerley and 
Eric Blank. 

In Witness Whereof, the undersigned have executed this Certificate of Formation this 

16th day of March , 2015 . 

By: 
' Authorized Person (s) 

Name: Megan Argo 



01/08/2016 2:22 PM FAX CEI la] 0002/0002 

1. 

2. 

State of Delaware 
Secretary of State 

DMsion of Corporations 
Delivered 01:56 P~I 01/08/2016 
FILED 01:56 PM 01/08/2016 

STA TE OF DELA WARE SR 20160123559 - FileNumber 5711414 

CERTIFICATE OF AMENDMENT 

Name of Limited Liability Company: Canajoharie Solar LLC 

The Certificate of Formation of the limited liability company is hereby amended 

as follows: 

First:Cbange name to "Mohawk Solar LLC" 

IN WITNESS WHEREOF, the undersigned have executed this Certificate on 
the 8th day of January , A.D. 2 o l 6 . 

B~~ 
Authorized Person(s} 

Name: Eric Blank 

Print or Type 
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SECOND AMENDED AND RESTATED 
LIMITED LIABILITY COMP ANY AGREEMENT 

OF 

MOHAWKSOLARLLC 
a Delaware limited liability company 

TIIlS SECOND AMENDED AND RESTATED LIMITED LIABILITY COMPANY 
AGREEMENT (this "Agreement'') is made and entered into effective September 14, 2017, by 
and between Mohawk Solar LLC, a Delaware limited liability company (the "Company''), and 
A vangrid Renewables, LLC, an Oregon limited liability company (the "Member''). 

ARTICLE 1. THE LIMITED LIABILTY COMP ANY 

1.1 Formation 

Effective March 16, 2015, the Company was fonned by filing a Certificate of Formation 
with the Delaware Secretary of State under the name Mohawk Solar LLC. Avangrid 
Renewables, LLC, is the Member of the Company. The Company and the Member enter into 
this Agreement as the Limited Liability Company Agreement of the Company. The rights and 
obligations of the Member are as provided in The Certificate of Formation under The Delaware 
Limited Liability Company Act (the "Act''), except as otherwise expressly provided in this 
Agreement. 

1.2 Name 

The business of the Company will be conducted under the name Mohawk Solar LLC, or 
such assumed business name or names as the Company may duly adopt by appropriate filing 
with the Delaware Secretary of State or other appropriate authority. 

· 1.3 Purpose 

The Company may conduct any lawful business that a limited liability company formed 
under the Act may conduct. 

1.4 Offices 

The Company maintains its principal business office at 1125 NW Couch Street, Suite 
700, Portland OR 97209. 

1.5 Registered Agent 

The Company's registered agent shall initially be Corporation Service Company, 251 
Little Falls Drive, Wilmington, DE 19808. 
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1.6 Term 

The term of the Company shall continue until te1minated as provided in this Agreement 

1.7 Name and Address of Member 

The Member's name and address is: 

Avangrid Renewables, LLC, 1125 NW Couch Street, Suite 700, Portland OR 97209. 

1.8 Admission of Additional Members 

No additional members may be admitted to the Company without the prior approval of 
the Member. Upon the admission of a second Member, the Agreement shall be revised to 
address the relative rights and obligations of the Members and the change of status for income 
tax purposes. 

ARTICLE 2. CAPITAL CONTRIBUTIONS 

The Member is not required to make, and has made no commitment to make, any 
additional capital contributions to the Company. Notwithstanding the foregoing, the Member 
from time to time may make additional contiibutions to the capital of the Company in such 
amounts as the Member determines are necessary. h1 the absence of a binding written 
commitment signed by the Member to make additional capital contributions to the Company, the 
sole determination that the Member has made or has agreed to make any additional capital 
contributions to the Company shall be the transfer by the Member of cash or other prope1fy to 
the Company. 

ARTICLE 3. ALLOCATION OF PROFITS AND LOSSES; DISTRIBUTIONS 

3.1 Allocations of Income and Loss 

All items of income, gain, loss, deduction, and credit will be allocated 100% to the 
Member. For federal and state income tax purposes, all items of Company income, gain, loss, 
and deduction will be reported on the Member's separate tax returns. 

3.2 Distributions 

No distribution may be made to the Member if, after giving effect to the distribution, in 
the judgment of the Member, either (1) the Company would not be able to pay its debts as they 
become due in the ordinary course of business or (2) the fair value of the total assets of the 
Company would not at least equal its total liabilities. Subject to the foregoing limitation, the 
Company will make such distributions to the Member in such amounts as the Member 
determines. 
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ARTICLE 4. POWERS AND DUTIES OF MEMBER 

4.1 Management of Company 

The management and control of the Company and its business and affairs will be vested 
in the Member. The Member will have all the rights and powers that may be possessed by a 
Member in a member-managed limited liability company pursuant to the Act and those rights 
and powers that are otherwise conferred by law or that are necessary, advisable, or convenient to 
the discharge of the Member's duties under this Agreement and to the management of the 
business and affairs of the Company; provided, however, notwithstanding the foregoing, the 
Member shall not be required to perform services for the Company solely by virtue of being a 
Member. Without limiting the generality of the foregoing, the Member will have the following 
rights and powers (which the Member may exercise at the cost, expense, and risk of the 
Company): 

4.1.1 To expend the funds of the Company in furtherance of the Company's business; 

4 .1.2 To perform all acts necessary to manage and operate the business of the 
Company, including engaging such persons as the Member deems advisable to assist in the 
management of the Company; 

4. 1.3 To execute, deliver, and perform on behalf of and in the name of the Company 
any and all agreements and documents deemed necessary or desirable by the Member to carry 
out the business of the Company, including any lease, deed, easement, bill of sale, mortgage, 
trust deed, security agreement, contract of sale, or other document conveying, leasing, or 
granting a security interest in the interest of the Company in any of its assets, or any part thereof, 
whether held in the Company's name, the name of the Member, or otherwise, and no other 
signature or signatures will be required for any such instrument to be valid, binding, and 
enforceable against the Company in accordance with its terms; 

4.1.4 To borrow or raise moneys on behalf of the Company in the Company's name or 
in the name of the Member for the benefit of the Company and, from time to time, to draw, 
make, accept, endorse, execute, and issue promissory notes, drafts, checks, and other negotiable 
or nonnegotiable instruments and evidences of indebtedness, and to secure the payment thereof 
by mortgage, security agreement, pledge, or conveyance or assignment in trust of the whole or 
any part of the assets of the Company, including contract rights, and no other signature or 
signatures will be reqcired for any such instrument to be valid, binding, and enforceable against 
the Company in accordance with its terms. 

4.2 Limitation on Liability of Member 

No Member or agent of the Company shall have any personal obligation for any 
liabilities of the Company by reason of being a Member or agent of the Company. The Member 
will not have any liability to the Company for any loss suffered by the Company which arises out 
of any action, omission, or error in judgment of the Member, except to the extent the Act 
prohibits the Company from limiting the liability of the Member to the Company. 
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4.3 Indemnification of Member 

To the maximum extent permitted by the Act, the Company shall indemnify the Member 
against any losses, judgments, liabilities, expenses, and amounts paid in settlement of any claims 
sustained against the Company or against the Member in connection with the Company, 
including, without limitation, attorney fees at trial and on appeal as incurred. The satisfaction of 
any indemnification and any saving harmless will be from, and limited to, Company assets, and 
the Member will not have any personal liability on account of such indemnification. 

4.4 Dealing with the Company 

The Member, and any affiliate of the Member, may deal with the Company, by providing 
or receiving property and services to or :from the Company, and may receive from others or from 
the Company profits, compensation, commissions, oi- othei- income incident to such dealings. To 
the maximum extent peimitted by the Act, the Member shall not have or owe any fiduciary 
duties to the Company. Without limiting the generality of the foregoing, under no circumstances 
shall any person or entity, whether a creditor, incidental beneficiary, or otherwise, have any right 
or entitlement derivative of the Company or any ability to assert any claims by, through, or on 
behalf of the Company, including, without limitation, a claim that the Member has breached a 
fiduciary duty owed to the Company. 

4.5 Loans 

The Member may, but will not be obligated to, make loans to the Company to cover the 
Company's cash requirements, and such loans will bear interest at a rate dete1mined by the 
Member. 

ARTICLE 5. BOOKS OF ACCOUNT AND BANKING 

5.1 Books of Account 

The Company's books and records and this Agreement will be maintained at the principal 
office of the Company. The Member will keep and maintain books and records of the operations 
of the Company that are appropriate and adequate for the Company's bus.mess and for carrying 
out this Agreement. 

5.2 Banking 

All funds of the Company are to be deposited in a separate bank account or accounts as 
dete1mined by the Member. Such funds may be withdrawn from such account or accounts on the 
signature of the Member and/or of any such other person or persons as are designated by the 
Member in writing. 

ARTICLE 6. ASSIGNMENT OF INTERESTS; SUBSTITUTION OF MEMBERS 

The Member may dispose of all or any portion of its Interest. If the Member transfers its 
entire Interest, then the transferee shall be admitted as a substituted Member on completion of 
the transfer without further action and shall thereafter be the Member for purposes of this 
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Agreement. If the Member transfers less than its entire Interest, then the transferee shall be 
admitted as a substituted Member with respect to the transferred Interest on the written consent 
of the Member. 

ARTICLE 7. DISSOLUTION AND WINDING UP OF THE COMPANY 

7.1 Dissolution 

The Company will be dissolved only on the happening of any of the following events: 

7.1.1 the express written determination of the Member to dissolve the Company; or 

7.1.2 by operation oflaw. 

7.2 Winding Up 

On the dissolution of the Company, the Member will take full account of the Company's 
assets and liabilities, and the assets will be liquidated as promptly as is consistent with obtaining 
their fair value, and the proceeds, to the extent sufficient to pay the Company's obligations with 
respect to the liquidation, will be applied and distributed in the following order: 

7 .2.1 to payment and discharge of the expenses of liquidation and of all the Company's 
debts and liabilities; and 

7.2.2 to the Member. 

ARTICLE 8. GENERAL PROVISIONS 

8.1 Amendments 

A proposed amendment will be adopted and become effective as an amendment only on 
the written approval of the Member. 

8.2 Entire Agreement 

This Agreement, including any other document to be furnished pursuant to tl1e provisions 
hereof, embodies the entire agreement and understanding of the parties to the agreement 
regarding the subject matter contained in it. There are no restrictions, promises, representations, 
warranties, covenants, or undeiiakings other than those expressly set forth or referred to in such 
documents. This Agreement and such documents supersede all prior agreements and 
understandings among the parties regarding the subject matter hereof. 

8.3 Severability 

If any term or provision of this Agreement is held to be void or unenforceable, that term 
or provision shall be severed from this Agreement, the balance of the Agreement shall survive, 
and the balance of this Agreement shall reasonably be construed so as to cairy out the intent of 
the parties as evidenced by the tem1s of this Agreement. 
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8.4 Governing Law 

This Agreement and the rights of the parties under it will be govemed by and interpreted 
in accordance with the laws of the State of Delaware (without regard to principles of conflicts of 
law). 

IN WITNESS WHEREOF, the parties hereto execute this Agreement as of the date and 
year first above written. 

MEMBER: 

Avangrid Renewables, LLC 

B~~;v~:-:::::::::._-
~~ative 

By: ~~-J< h 
Name: D duc-,<....A :s S,u v t:.")e 
Title: Authorized Representative 
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COMPANY: 

Mohawk Solar LLC 

By: Avangrid Renewables, LLC, its sole Member 
and Manager 

ame· ~-----<~ ,,J ..:-
Authorized Representative 

By: ~ K~ 
Name: Dc..vfz<...A,S S7uVf]s 
Title: Authorized Representative 
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Delaware Page 1 

The First State 

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY "MOHAWK SOLAR LLC" IS DULY FORMED UNDER 

THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING AND HAS A 

LEGAL EXISTENCE SO F.AR AS THE RECORDS OF THIS OFFICE SHOW, AS OF 

THE TWENTY-EIGHTH DAY OF OCTOBER, A.D. 2019. 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN 

PAID TO DATE. 

5711414 8300 

SR# 20197760976 
You may verify this certificate online at corp.delaware.gov/authver.shtml 

Authentication: 203878799 

Date: 10-28-19 



EXHIBITD 

CERTIFICATE OF AUTHORITY TO DO BUSINESS IN 
THE STATE OF NEW YORK 
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• 

State of New York 
Department of State 

} ss: 

I hereby certify, that MOHAWK SOLAR LLC a DELAWARE Limited Liability 
Company filed an Application for Authority pursuant to the Limited 
Liability Company Law on 06/19/2015. I further certify that so far as 
shown by the records of this Department, such Limited Liability Company 
is still authorized to do business in the State of New York. I further 
certify the following: 

A Certificate of Publication of CANAJOHARIE SOLAR LLC was filed on 
09/ 2812015. 

A certificate changing name to MOHAWK SOLAR LLC was filed on 01/26/2016. 

A Biennial Statement was filed 06/01/2017. 

Certificate of Change was filed on 10/19/2017. 

A Biennial Statement was filed 06/07/2019. 

I further certify, that no other documents have been filed by such 
Limited Liability Company. 

*** 
Witness my hand and the official seal 
of the Department of State at the City 
of Albany, this 25th day of October 
two thousand and nineteen . 

: * 

Brendan C. Hughes 
Executive Deputy Secretary of State 

201910280557 * sx 
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MOHAWK SOLAR LLC 
WRITTEN CONSENT OF SOLE MEMBER 

EXECUTION COPY 

The undersigned, being the sole member (the "Member") of Mohawk Solar LLC (the 
"Company"), acting pursuant to and in accordance with the provisions of the Company's Second 
Amended and Restated Limited Liability Company Agreement and the Delaware Limited 
Liability Company Act, hereby adopts by written consent the following resolutions and directs 
that the following resolutions shall be recorded in the minute books of the Company: 

WHEREAS, the Company desires to enter into that certain: (a) underlying lease 
agreement dated as of December 1, 2019 (the "Underlying Lease") by and between the 
Company, as lessor, and the Montgomery County Industrial Development Agency (the 
"Agency"), as lessee, pursuant to which the Company will lease to the Agency the Company's 
interest in the Project Facility (as defined in the Underlying Lease); (b) lease agreement dated as 
of December 1, 2019 (the "Lease Agreement") by and between the Agency, as lessor, and the 
Company, as lessee, pursuant to which the Agency will lease to the Company the Agency's 
interest in the Project Facility; ( c) payment in lieu of tax agreement dated as of December 1, 
2019 (the "PILOT Agreement") by and between the Company and the Agency pursuant to which 
the Company will agree to pay certain payments in lieu of taxes with respect to the Project 
Facility; (d) uniform agency project agreement dated as of December 1, 2019 (the "Uniform 
Agency Proiect Agreement") by and between the Company and the Agency regarding the terms 
of the granting by the Agency of the Financial Assistance (as defined in the Lease Agreement) to 
the Company; (e) recapture agreement dated as of December 1, 2019 (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency regarding the recovery 
and recapture of certain sales and use taxes; (f) sales tax exemption letter dated as of December 
1, 2019 (the "Sales Tax Exemption Letter") given by the Agency to the Company; and (g) county 
sales tax payment agreement dated as of December 1, 2019 by and between the Company and 
the Agency, pursuant to which the Company will agree to pay certain payments in lieu of sales 
taxes with respect to the Project Facility to Montgomery County (the "County Sales Tax Payment 
Agreement", and together with the Underlying Lease, the Lease Agreement, the PILOT 
Agreement, the Uniform Agency Project Agreement, the Section 875 GML Recapture 
Agreement, and the Sales Tax Exemption Letter, and any documents and certificates executed in 
connection therewith, the "Company Documents"), in the form previously delivered; and 

WHEREAS, the Member believes the transactions contemplated by the Company 
Documents are advisable and in the best interests of the Company. 

NOW, THEREFORE, BE IT RESOLVED, that the Company is hereby authorized and 
empowered to enter into the Company Documents and the performance by the Company of its 
obligations thereunder is authorized and approved, subject to such changes in the forms, terms 
and conditions thereof as may be approved as authorized in these resolutions; and further 

RESOLVED, that any of the following officers of the Company (each an "Authorized 
Officer"): 

00002175.5 



EXECUTION COPY 

Name Title 
Alejandro de Hoz Authorized Representative 
Steve Krump Authorized Representative 
Jesse Gronner Authorized Representative 

is authorized and empowered to execute and deliver in the name and on behalf of the Company 
each of the Company Documents, substantially in the forms, terms and conditions thereof 
reviewed by the Company, with such changes therein as may be approved by the Company's 
counsel as to legal matters and by the Authorized Officer executing the Company Documents, 
and the execution and delivery of the Company Documents by the Authorized Officer will be 
conclusive evidence of any such approval; and further 

RESOLVED, that upon the execution and delivery of the Company Documents by the 
Authorized Officer, the Company shall perform its obligations thereunder in accordance with the 
terms of the Company Documents; and further 

RESOLVED, that all actions taken by any officers or representatives of the Company 
prior to the date hereof in connection with and in furtherance of the transactions contemplated by 
these resolutions, and not in conflict with such transactions, are approved, ratified and confirmed 
in all respects; and further 

RESOLVED, that the officers of the Company, and each is, authorized to make, execute 
and deliver, or cause to be made, executed and delivered, all other such agreements, documents, 
regulatory filings, certificates, instruments and other papers (including, without limitation, any 
amendments, supplements or modifications to the Company Documents), and to do or cause to 
be done all such acts or things, in the name and on behalf of the Company, as may be deemed 
necessary or appropriate to effectuate or carry out the purposes and intent of the Company 
Documents and the foregoing resolutions. 

IN WITNESS WHEREOF, the undersigned Member has executed this consent 
effective as of December 11, 2019. 

00002175.5 

Avangrid Renewables, LLC, Sole Member 

Alejandro de oz 
Authorized Representative 



Litigation: None 

EXHIBIT F 

PENDING LITIGATION 
AFFECTING THE COMPANY 

Proceedings: The Company is pursuing an Article 10 certificate for the Project from the New York State 
Board on Electric Generation Siting and the Environment (which has not been heretofore obtained). 
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CLOSING ITEM NO. C-2 

AFFIDAVIT OF COMP ANY 

STATE OF NEW YORK ) 
)Ss: 

COUNTY OF MONTGOMERY ) 

I, the undersigned, an authorized representative of Mohawk Solar LLC (the "Company"), do hereby 
depose and state as follows: 

1. Montgomery County Industrial Development Agency (the "Agency") may rely on the 
contents of this Affidavit in proceeding with the closing of its Mohawk Solar LLC Project, consisting of: 
(A)(l) the acquisition of an interest in approximately 1,000 acres of land located in the Town of 
Canajoharie, Montgomery County, New York and the Town of Minden, Montgomery County, New York 
( collectively, the "Land"), (2) the construction on the Land of a solar-powered electric generating facility, 
including, but not limited to, PV modules, metal racks and electric equipment with related foundations 
(collectively, the "Facility") and (3) the acquisition and installation of certain machinery and equipment 
therein and thereon (collectively, the "Equipment") (the Land, the Facility and the Equipment hereinafter 
referred to as the "Project Facility"), all of the foregoing to be operated by the Company as a solar-powered 
electric generating facility and other directly and indirectly related activities; (B) the granting of certain 
"financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes and real estate transfer 
taxes (the "Financial Assistance"); and (C) the lease of the Project Facility to the Company, pursuant to the 
terms of a lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and between the 
Agency, as landlord, and the Company, as tenant. 

2. On or about May, 2018 the Company delivered an application (the "Application") to the 
Agency for consideration of the Project. 

3. The scope of the Project has not otherwise varied significantly from the description 
published in the Notices of Public Hearings attached hereto as Schedule A. 

4. The total Project Costs, as of the date of this Affidavit, are estimated to be $153,000,000. 

5. There has been no other significant change or variation in the Project from the information 
contained in the Application, except as set forth on Schedule B attached hereto and made a part hereof. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the undersigned has set forth their hand as of the \ ~ day of 
December, 2019. 

Sworn to before me this~ day 
of December, 2019. 

Notary Public 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBUC-OREG01• 
COMMISSION NO. 97 4'ik 

MY COMMI.SSION EXPIRES MAY 11, · · 

OFFICIAL STAMP 
ERICA KESTER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 97 4946 

MY COMMISSION EXPIRES MAY 14, 2022 

012178.00085 Business 17870802v2 

MOHAWK SOLAR LLC 

BY: Avangrid Renewables, LLC, 

1 

- 2 -

An Oregon limited liability company, 
Its Manager and Sole Member 

~ BY: ___________ _ 
Authorized Representative 
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SCHEDULE A 

NOTICES OF PUBLIC HEARINGS 

See attached. 
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AFFIDAVIT OF PUBLICATION 

State of New York 

Montogomery County 

) 

) ss.: 
) 

Lori Hinkle, being duly sworn states the she resides in the town of Johnstown; County of Fulton, and 

that she Is an employee of Mcclary Media, Inc publisher of Courier Standard Enterprise, a newspaper · 

published in the City of Amsterdam, Montgomery County and that the notice, a printed copy of which is 

hereto 
October 12. 2018 

._. 

Signed: 

Subscri 

~ tiuJJ_L , 
an worn to before me this·\.a- day ~~e-

State of New York, County of ontogomery My commission expires _______ _ 

: i 

Ad ID 60468 
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LEGALS 

.. 11 of Bidding 60d 
IJoclJmonlo may be 
tom I/lo Monq,mory 

absllel!l 
lOl\lgOmel'f.rtJ.US or 
acting Scoll Su,ento, 
,gAgen~20PBJl<Slteet, 
4, P.O. Box 1000, Fondl, 
;G alsoUC6!1io0co.moot• 
y.ua or ltiephono. (518) 

10/12/16 

N& DEC!( AND FENCE 
'· o1 O!g. lied v.ilh the 
l 08/17/2018. Olf,ce loc: 
,ery CO<Jnty. SSIIY has 
~l<>d u ogen1 upon 
IOC$SS ogaln,1 lhe L.LC 
seM!dSSNYohalmd 

• lo: Tho L.LC, Elam E. 
, Jr. 25ll S. Bull Ad. 
arlo, NY 13317 PL<pose: 
MPurpose. 
1 9/7 9114 8"!1 at2B 10/6 

l R~IIOVAL LlC Ms. Of 
J,dlhe SSIIY on 8115118. 
lonlgOmery counly. SSNV 
:edas&ll9ntollhol.LC 
om-egaln,t~may 
,cl, SSHY shat mal COf1f 
w lo lbs LL01 60 ul\'00 
Amsleldam, NY 12010. 
•:MY_la,du!purp0<8. 
8r.t1,!!128,1M. 10/12. 10/1 

'18 

! Of M&L'S EXPANDING 

00® 

r I ' I 

- , .. 
- . 
- ' -l· 

. 
I 

.-•-
I' 
" JJB-~a.MlS,) ... ·- 3J rw-v~ 
i;,~nJdtl -b.'.a•tn 3ifl'°ll'crltl 

•IA.Tt-!J0'.1U•""dl 
!lCU..:fo.S """"" :pro'! ,.....,a ,,,_,,,. 1,7~.i-~ 

''"' Off~b 
,,11»n ,,,,. .. . ""'""' 1-<h.",)\ ~IM~p;lct,$111' 
t~(Z,.-;b.) ~l't~tho:cn! 

"'"""" M on'i-tn,o, .~.,., """" 110Y.l M-fdt .,,..,. 61 ~D&t-6:h'il .., . ..,,_. &l~kl-}Al 
r-<1' ....... 61 -51.Vt..a.1: 

:\.•id )l!TJ/ 
(((lt,;\oi "'""""" ,, .. 
n.~,~--· ..,., 
Ctt11U1ldft1titln-l",cN 6" 
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LEGALS 
EHTERPAISE8 llC 
Ms. o1 O<g, lied v.'ift lhe SSHY 
oo OMJ7/2016. otllco loo: 
1.101\lgomely CO<Jnly, SSNY ~ 
been do,lgnalod .. agent upon 
v.llom IX°'""' agaiNt the LLC 
may be -Id. SSNY ahal mall 
- 1a: 111e Stata HJghmy 
334 Foooa, NY 120M . Pu<pooe; 
Nr/LAvdu1Pu,pose. 
SEPT•119128,10/!l,10/12,10/18,10 
128,11.!l2/18 

tlOTICE Of PIJBUC HEARING 
0Clooet23,2018at1000am 
l.lonlgome,y Comly t,,g!aillfvtl 
CNmbe!a 
84 B<nact..ay Fonda, HY 1206B 
WHEREAS, lnl!Ododory locol 
l.&w E (l.o<,11.&w 6 of 2018), onll
l!ed • ,_ l.ocol I.Aw Amending local 

~~=~~ 
BE IT ENACTl!O by !he 
lknlgomory Counly Loglsllturl .. -Local Law 2 ol 2014 II ho!eby 
amended to read as klOatta! 
PART VI. PAOCUREMEIIT OF 
PROFESSIONAL SERVICES 
c. Exampli>os {tom Solicit«k>o fo< 
Pro!as>iollol S.MCOO 
Sl>al abo lnclodll: 
IL Conlraclt lorp<aftda at Fullon· 
Monigool&r/ Commtb1y co&go. 
The ""I ol lhe 13w shal r811\aln 
IIl1CNngod ood In fJI loroe ood 
,ffoct. 
SAVING ClAUSE: II any clause, 

-· pa,agraph, _, "' pall of 1h19 Locef laN shal bo 
~bylt'fCOUrtofcompo
lenlju.-ilobolnvdd,IIUCI, 
Jud!jmon1 deer .. Of Order shd not 
aJlod, lmpai' Of lnval.dato lhe ... 
malr.dor lherao\ llul ohal ba con
fllod In 119 operollon lo tho clause, 
oonlence, paragniph. &UbdM.ion, 
'"'1iono<part1horoofdlrocliylr>
\'Oh'edln lhe rontlOVer.y In wh'di 
such tuog....,~ doaee or order 
shal hir.'9 bean rendered and lha 
n,malncler ol lh!, LDCal Law shall 
no! be ellocled lhoteby ond shd 
ramalo In ful fo<ca ,nd effect. end 
EFFECTIVE DATE: This Locef 
Law sholl leke effeot when el ap
pl!cobl& slalulory requkemenll 
rorea passego and adopllon have 
bean ru1y ~ wilh end n 
hal been fled In lhe Offlco of Iha 
5«:roleryo!Slat._ 
BV: l,lallhe-• L Ossenfort 
Oc1ober23,2018 
OCT-610/12/18 

NOTICE OF PUBl.lC HEARINGS 
ON PROPOSED PROJECT 
AllD FINANCIAL J\SSISTANCE 
AELAT11<l TilERETO 
Notice Is hereby QM!ll that pJb. 
r.o hearings pursuenl lo 6e<tlon 
859 o1 !he Oena,el Munclpal 
Law of the Slalo o1 New YOo'k (Iha 
"ht'] ,.u be held by Montgomery 

Counly ·- De\'ollopmelll tq,,c/ (lhe 'Agency') on Iha 
2•1h d~ of Oclober, 2018 al 
6:00 o'doek p.m., local time, el 
!he Uurlcipll Tat,n Bul<ing, 134 
SI.ala ~80, Foo f'ta1n. New 
YOO< 13:339 ard on lho 2•th dayol 
Oclober, 2018 &t 7:30 o'clock p.m., 
local llm-. at 12 Mllchol S~ee~ 

. Cooa)ohaoo, Now Yori< 13317, , .. 
,pecU\'ely,ln,:or,\lldklnw\thlhe 
f~ matt"': Mohawk Solar 
LLC (the "Compally') sutmtted 
ana~(lhe'/\ppticelloo1 
lo lho NJlf'Cf, a <Of11 of whl:h 

C-S-E - week of October 12-18, 2018 - 21 

LEGALS LEGALS LEGALS 
Appf,calJon Is on Ne at the ofllco el eal<i 5rnoe and plalC8s haor el ur.de< l&w. 
of lhe ~- ~hlch AppooalJon por,ons ~- on eii,er Iha SEPHI 9r.!1,9/ll8,10/6,10/12,I011 
req,Jnl<>d Iha! the Ag<ney oon- locs1lon and nallll• of lhe Pro!od. 9,101W18 
1'1der undertal<i,g a p<ojeol (lhe o, Iha Flnanclel As,blanc8 be- --------
'Projoct'J for lhe - of Iha ~ conlomplaled by lho Nl.'ill'Cf -NOTIC! OF PUBLIC HEAR!HO 
~. said Projed coost,'1,g · i1 OOMOc!Jon mth the PCtjlct. A The Tom, al Sl Johlmilt 
ol lho folio'i,ing: (A) (I) Iha IICqlll,I- copy of Iha appr,:atio11 llled by a., Plannfng Board w1D hold a Put8c 
!Jon of an 111.,..t i1 appro,dmafoly NJ«'C/ v.ru, mpea to lhe Pro}ocl HNrln!f"" appiloa!ion 
1,000 ac,ea of land located In the Is aval!abl• lor public 1Mpo<:tloo 6pedel u,,, Pamil App{,::8tior1 
Town o1 C&Mjoharie, MonQOIMtY during normal bu11nen holJr> al llllmber.-·· 
CO<Joly, NewYorkandlhalb\',ijol lhoofflceoflho,l;gorq. Pur$Uanl to Sacllon 45.3 ol lhe 
l.linden,l~County,NrH ~!ad:Oc!obtt~2018. To,.,,OISLJolvl..meSofarCode 
YOo'k (~, Iha 'um'), (2) MOITTGOMEAY COUNlY lo ollo'H Iha dlveiopmlnt of • 
Iha con11rucllon on lhe Land al a INDUSTRIAL 001y-sea11 Solar Energy Sy,fam 
oolar-f'O'liered eloctr!o llO""'&,g DEVELOPMENT AGENCY ~ lands owned by lloglf LoUman 
latmty,fncllding,butnollmled10, By: a/JohnMcGlona localtd •1550 Qum C!eak Rold 
PV moclula9, moltl rtdm 60d eloc- Chairman r .. I.lap 
lrlo equipment •.ilh relaled foun- 0CT'710/12/1B f08.0L111. 

~ ~ .:.iro:a N0TJce·oF BUJLDltlCl I IIEDIA !;:° :.~ ~ ~1~ 
lal/on ol ce,taln mact,nery 60d LLC M•. al Org. filed v,;u, the 700 at Iha Ta,m Barn Con,p!ax 
aqulprnent th\llail and thereon SSNY on 07/31/201B' Offioe l>o: localed at 7431 8181• Hlg!tway 
{co1lt<:tlvofy, Iha "Equlp<nenl') Mor.t- COUl\ly, 66HY hu 6, SL JohnMla, NY 13•52. The 
(Iha LW>d, Iha facltily and Ibo =,=led~~•~ appllc,6oo II "1)00 for mpeo, 
Equlpm&nt harelnallar roltITed may be aaM>d. SSNY llhall mall !Jon l!l Iha Planning Board o1lke 
lo 81 lhe 'Prd,act Faclit(J. al of !I',_. lo: Tho LlC, 37 lttver,ily localed al Tb'lln Barn ~ 
Oio loregolrg lo be optraled by Place Am,lardam, NY 12010 . localod al 7431 Slala fj;ghofff 6,. ~ed: ;..!:a::; Purpo,o:Mfl.al'1u1Purposa. ~~k!r:3~;= 
~ cOMr dlroctly 60d ~ OCH 10/12,10/18.!0r.?e.11/Z11/ andF!ll&y9:00emlo100pmw,d 
rtlaled -.; (BJ Iha 1)181l"'9 9•11118118 Mooday600pmlo7:00pm. 
of carbiln '&\lnclal mlslanoo' NOTICE OF FORMATION o1 Byo,dor ol Marc:,f Falcon 
(•ilhln lhe mealing al Socilon ChalalO!I Mil Lofl9 OP, LlO. Ms, Cha.'rnoan, Planrlng Board, r .... 
854(14) ol lhe Ac1) "1th respo<I o!Org.filed"1thSeoi;o1Sla18ol o!SLJohnsvle 
lo tho foregoing. fncftdng poltn• NY (SSNY) on 10/1/18. Office lo- OCT•1010/12/18 
llale>""1flllon>~orncor1alnl0lot c:allo,l:l.lon-CO,ftlly,SSIIY 
andusetaxae, reaffJ<OPOrtylaxos dMign,.1oa'u -1o1 LlC upo11 

aod real "'1ala ban,IOf laxal (lho whom p<OCOU lllafMI J may be 
'flnanclaJ As,lstar-..'); and (C) terl<ld. SSNY ahal mal p<oceso 
the loase ol tha Prol«I Foclily lo lo: Cogency Globol Ina.. 10 • E. 
Iha~ or ouch o<ller onllty 40thSL, 10\h FL, NY, NY 10018. 
or pen;on ., may be desl)rialad Purpo$8: QJrf ia,m,l ;o!Mly. 
by the Cornpar\f and "II'~ upon OOT-4 10/12,111118,10/26,1112.11/ 
t,ytheAqer,,f,ToeAg,,ncyboori• "'e,-"11"/1""8/-"1a'-----
slderln!J ~- (A) lo oodertue 
the Pro!eot and (B) to provldo 
coriaJn oxemplloos from taxalion 
wllbreopoctlolhoPro/<d,ln
clua,ng (1) exan,pfoo bOfll ..io. 
laxet rm.Hog to lhi acqtMitioo, 

-· 60d insWalloo o1 lll9 Pro',oct Fecilily, (2) axampt)on 

HOTIC! OF FORMATION o1 
Umifed Uab!lly Company. Nan,e: 
Haleez Retvnan, I.ID, eLLC. 
.Ar1ldeo of Orgam81lon were lied 
witl the Seae!aly ot S\ato 01 New 
YOo'k (SSNYJ on 8113/2018. Oll::a 
locallon: l!onl)Omery Counly. 
SSNY hao bean des!gneled u 
ag!f1t al I.he Pl.LC upon v,hom 
process &ga1\St ft may bA served.· 
SSNY ~ mail a copy of pl'oce&S 
lo hr PLLC, 2610 A~.., Front 
C.nw,, Am>lerdam, NY 12010. 
Purpo,e: For any lawful fl'l'P0'8. 
SEPT-21 9/7,9/14,8"!1,9128,10/6, 
10/12/1B 

HOTIC& OF FORMATION OF 
Chalmere I.Ii lo!II, LP. Coo!llcate 
lied ..,'lh S«y. ol S1ale of NY 
(Ss«YJ on 10.'01/2018. Offlco lo
ca&o: ~ Counly. SSNY 
dKlgnalid as eg&nl al LP upoo 
whom p<OC4ss aginst 11 may ba 
,_ SSll'( wi maJI p<ocess 
lo:CogerqGloballno., 10E.40th 
81., 10lhFL, NY; NY 1001B. N;unal 
,ddr.,.o1eachgenl.pU.•val1able 
from SSNY. Term: unw D/29/2088, 
Purpo,e: Mt lawful llcihily. 
00MB t0/10,10/17,10/24,10/311 
11/7,11/14/18 

from daed ltamfet laXM on any 
real estale transrus mh rasped 
lo lho Pro!ecl, oncl (3) axompllon 
horn real p<opeily tax" (not In• 
cllldir,g opeclal ·a-Irr and 
,podal ad vu,rom levloeJ, .ubjeot 
lo- the oblqallon of lhe COOlpaJI)' 
lo make pa)tnants " ""' o11 .... 
vNll rasped lo tho Pro',ec:L II Mt 
port)onollheFonanclalAs,hlance 
lo be grantad by the Aljerq l'lilh 
r"'!)OCI lo Iha Project Is not con
$1slofll ~,lh Iha Agarc{a urvlorm 
lax a""<Pj!llon polcy, lll9 Ag.my 
\\11 fol',:,11 the p<-u lor de
vialion lrom .ucll pofoy sat lorth 
in SecOon 874(b) of 1ho At! i>I· 
"' lo granting such port)on ol Iha 
Flnantflll As,lelance. The /vJ«Cl 
hat not complatad tta rev:ew or lh& 
P1oject pursuat11 to Mlclo 8 of the 
Env!ronmoolal Con,on,11loo La,4 
Chaplet 43-8 o1 th• Conso!k!alad 
Laws- cl Nu,v VOl'k, at amoodad 
(lho 'SEQR Ad"), oncl lhe regula• 
1!oM adop(ed pureuotlt thereto by_ NOTICE Of FORl.!ATION OF 
lho O"f'l(fmen1 of BM'romlont.l LlC, Bal&1al Lal:e Wltle Ventur ... 
ConS8fValJon ol lhe SIiia o1 N.., LlC (LLC) Red Ma. o1 Org, 1r;th 
Yori<, b<llng 8NYCRR Part 817, •• Ge<"/. ol 51818 o1 NY (SSNY) 
amended (lho "Regulations", ,nd on 09/13/2018. Ofl'<e locOllon: 
colectlvol/ 1\flh lho SBJR 1'c1, l.lomgomery Counly. SSNY dos
'SEORA1, AAM tho Nl"nr:/ com- lgNled u egGlll of Iha UC upon 
p1e1 .. Its, ....... , urder SEQRA, ft •flam p<OCOSO may be '""'sd oncl 
el<J)OC!slobeableloadoptaro,o- SSNY U\31 mail p<ocoss lo the 
lortlorl dot.rmirlng Iha! tha Pro{t<l LLC l!l clo !Catharina Tajlor, 1417 
Iii! not nave a slgnolleanl effect on l<Mfa Rd,, Amsler dam, NV 12010. 
the anv!ionmenl The Aganey 1-.l Purpose: "1rf bus/..,. p<arritled 
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PUBLICATION NOTICE OF 
FORIIATIOH a, A LlfdlTED 
U/\BIUTY COMPANY DNOEA 
UMITEO LIABILITY CO!AP»N 
WY 
ux».wtAUTO, LlC 
Datad: Sep(Oll'ti.t 10, 2018 
NOTICE IS HEREBY GM'.11 OF 
TilE FORMATION ol lhe a.bovo
named !m'tad l!abfily company 
('C-Ompany') fo< the lto.nsaclloo 
of bus'nos,r in Ibo Slate ol NOi, 
\tJ!lc 60d else\lhe18. Pur"'ant lo 
section 2011 al Iha Umited Llab'it/ 
Comparry I.Aw of lhe Slele o1 No,y 
Yo!'<, yoor auenl!on 1s ooecled lo 
lhato:.rrrt.nglllCfs: 
1. The namo of Ute Company la 
LOO,IANAUTO, LLC. 
2. Thet aJtidos ol OfQanizati:ln of 
lha C'>mpany m;re ned wllh Mte 
SoaoJ.a.ry of Slata on Sept~r 
6,2018, . 
a Tho Counl}' In v.lll<ll the o111ce 
'ol the Companyshelbo lo<alod b, 
Monlgomery. 
4. The Seaelary of Slate ha, 
been do,lgtlaled et l!lfSrll ol lho 
Company upon vihom p<oceaa 
again,! ft mrrJ be sarved. T11!J 
Seaslary o1 Stale shel maJl a 
'-WI of SflJ I"""'"' against Iha 
Company lo lho follcnwlg pool_ 
office address; 1 Horn Lano, SL 
Johnsvmo. N1r.1YO<k 13•52. 
6, Thocharecterollhe buo!Mnol 
Iha Company b •• fom,s: lo en
gago in any lawful ad or aciMlylor 
v,hl:h • frnled fabiRly comp&ny 
may be lo<mod under sec1lon 201 . 
of lho lJrnlod Uabily Com9an)' 
Law. 
SEl'T-5 8114,8121,ll/28,10/6,10/12 
110/19/18 

INSTRUCTION 
AIRLINE CAREERS Start Hete -
Getb'atnedaa FAAO!lfLfu.dA'MUOO 
Tec:Miclan. Fnardal ald Sol' qi.rat
""•- Job p<a«mont assh
tarice. CaJAlltklffreekoonNtion 
SM-298-7093 



AFFIDAVIT OF PUBLICATION 

State of New York 

Montgomery County 

) ss.: 
) 

Lori Hinkle, being duly sworn states the she resides in the town of Johnstown, County of Fulton, and 

that she is an employee of McClary Media, Inc publisher of The Recorder, a newspaper published in the 

City of Amsterdam, Montgomery County and that the notice, a printed copy of which is hereto 

attached, was printed in The Recorder the following dates: 
October 12. 2018 

Signed: a(~ {~ cfZ f ~ 
Subscribed and sworn to before me this ~ day of U(lb , 20 rr 

Notary Public 

State of New York, County of Montgomery My commission expires _______ _ 

Ad ID 60464 

A-4 
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Get results with the Recorder Classlfl&ds . i-Blli-4,3-6317 

:om 
must 

· :ard 
«ud!tcorbtr 

YOUR IIOUETOl'IH HEll'SPAPER SINCE !all 

f/ooday 
JtlBSday 

Frjday2pm 
Moodav2001 

l'{ed(l&Sdav Juesrlav 2Qm 
Thursday l'lednssdaV 2om 
frlday Ibmsday 2pm 
Saturday EddavNQON 

or fax 51B·BIH3l! 
l)(emai 

adY1rt~!lgllMtC1111111edl1.Cllm 
Ha-.. YOlr Credi Cini Reol/ 

MaassliadJli"oolllll•ll••Jffj>l\! 
C.!li.Cl><d<«Cr"11Crol 

;;imm~m 
LEGALS LEGALS LEGALS LEGALS LEGALS 

;maybuorved.SSNYshall MontgomeryCOIJntyLeglslature New York 13339 and on tho th• FlnaJlclal Asslslllnce, The agm,1 Iha l,lo<lg_, the 
n procoas to: Th• LLC, Elam ., foll<rw. 2•th d,y of Octobor, :2018 al A!J&llCY has not comp!oled Its t.lorlgagae or tho l,lortg,gou 
K•uffmanJr.259S. Bu~ Rd. t.oc>t Law 2 ol 2014 ls hereby 7:30 o'ctodtp.m., tocat um,, ,t rovl,w ol the Pr$<! pursuant ,nomey. \'/Dam F.1.larluscollo, 
na)ohario, NY 13317 amand11<!10 road as follO'ira: • 12 IAil<hell S~••~ caoa)ohar1o, IOMk;lo8 of tho En,lroomont,J E,q., Aefmeo. Leopold & 
rpose:Anylewfu Purpos&. PART VL PROCURE/AEITT OF New Yolk 13317, respecllvely, Cooservatlon Lew, Chapter Assodales, PUC, 80 Business 
PT • 12 (1(7 8/14 9/21 9/28. PAOFESSIONALSEAVICES In 'connection "1111 tt,e· follow- 43-8 ol the Conso:ld,ted Pwk Drive, Sullo 110, Arri-.ooJ
~ 10/12/18 C. Exompllona lrom SoOdlel!on Inv meHm: Moh&VlkSolar LLC lem·ol N"" Yorl<, Q9 amond• NY 10504 Datod: 9/8/2018 
N BIO REMOVAL LLC Ari!. for Prof...ioo,J Servlcel • (tho "Company") submllled an ed (tho 'SEOH Act'), and the TKS 

Org. liled 1-i/ Iha SSNY on ~h~,,:,:; proletla al ::.-.:J~ ~= ::~ ~=-::: ~:~IS 58 9/28 100 10/12 :!r:,~'Ft= =.!onlgomeryCOmmunlly ::one';,:~"': : 11
:n:N~'::.'.~ NOTJCe OF SALE SUPREME 

uw ~· The roslof lhe taw ohel! mma>l requested thel the Agency con- 6NYCRR Part 817, u amend- COURT COUNTY OF 
::, 55~:,; : ~ rmchangod and In 1..; foroo and 61</ar und91laklflg a pro';,ct (the Id (Iha "Regulations", and col· ~~OIA~ JP~= :::"'=-~~.f\= ~~Q CLAUSE: If an;, ~~.

10
_~ :i: •:,: =-iz.,~v,,.:· :~ga~ A~, Plaintiff 

cl..,,., sentence, par"9fOl)h, sbllng of tho lollcr,w,g: (A) (1) complot88 Its revle" uooar =INS~edo; ~:Er~~iz ::U~°'~U:L.:1~ ~·-=tlyof1~ ~-: ~~~=~~~'= Dofondent(s) et· el, 

• )TICE Toa Publlc Is lnvlled ~=~· =d~ ot land localad In -th• TDl\11 that tho Pro/tel Tlil not have • ~=~~o !.i ~•nt J 
ell9IXI a Budgal Hea,!ng on or ardor she! not otrect. 1nrpa1r ~~\,,.\;1°".:": :::: ~;t,;;: •:i:; dated October 24, 2018 t, 
&Sd,y, Ootober 18, :2018 bl- 0< Invalidate the romalnder Ta,,n of l.llndoo, Montgomery u,,,.. and plaou hHr al por- lho .-mg,,ed Rtforu lril 
m!nget7pmeltheflrahou,., lhoreof,bolohe/lboconinedln ewnty,NewYOf'<(collect!vely, 60MV.ithvla'Nsoneltherthoto- ~~,:' = •~· 
~h~~:-= ~'f918

~~ ~::,:';9~~ C:::i::; : ~2) .o/8.~ ~ ~~=: BlrJdll'(J, Fonda, N•ir Yolk on 
t for the f!r8 dlstllct b avall• 68cilon or pall lhoreof dlreclly •red e1ictr1o ganera~ng Id· Ing contomplated bytheAg,ncy November 9, 2018 at ~o PM,
le al Iha offial ol. the T01m of ln\'Ol'ted fn tho controvar.-, fi\ ty, lnc!tmlg, but not lfmlted to, tn connecilon ,rah the Project. prem!s&s kno-"11 •• 132 Weal 
xkla Town clerk and lho lira "~ eoch Judgmen~ decfea or PV moc1u1 .. , me/el racks and A copy of tho oppllcallon fifed by Grand Slree~ Pelatlne lllldg•," 

~.:~ ~.:.~ =~,::1'W:.~ .;:"'~ etoc1rlo equ'pmenl v.ilh retalad lh• Agoncy ,rah ro,pect lo Iha" :f,.,!3:!~ !;"1 land~: 
,son during regular busln... Lew sbal not bo a!leoted them, =na ~~•\,: = =:.,:i ":;: bu3dlngs and fmprovamonfl 
uru. by and aholl remain In full force sltlon end ln!taltallon of· cer- •...., hour, Ill th• office of tha eroeted, s,1uale, tying and bo-
:T-43 10/12/1B and affect, and ' · · taln machinery and equipment Agency,· Ing fn the Ta,m of Pai.ans, 

EFFECUVE DATE: Thi• l.ocel the,ein and theraon (colectiva• Dated: Octobor ~ 201B. C:OOnty of MonlgorM_ry, Stale 
)TICE OF I.IEL"S Len ahan !alee ellact "'191\ an Ii. Iha 'Equfpmorif) (the land, MONTGOMERY COUNTY of NY, s.dlon 00.9 B!ocl( 1 
<PANDING ENTERPRISES eppllceblo .tetutory r<><rJlro- Iha Facii1y and the Equpment INDUSTRIAL Loi 1. Approx!mal• amount of. 
D montaforltspn,agaoodadop- hMl(naf\ef r,,!ened to •• the DEVELOPl,IENTAGENCY judgment $202,l3S.5l plus In· 

:~ o~ Or:.IJ=l~~~ ~ ~II beh,ens ,::%= 'Projeot Facl!ily'J, al ol lh• By; sl John l.feGlono ::a~ "!::'io = ~ 
:: f,!ontgomeryCounly. S8NY NN -• fO/OgOlng to 6" oparatad by tho Chairman tiled Judgm1>nllndexf 107all5. 

~bo
1
~~o:."~!~ ::;-.1a".::vt~S!ats. =:i:,:,:r:: OCT,2lll0/!2fl

9 
Joseph/\. Nall, E,q, Referee 

r "'" October 23, 2018 ol'ler dlreclfy and lncir8Clly re, NOTICE OF SALE SUPREME ;=~%,.eroilot. = LLC 

~:;alln;,:,:.~~is~'f. ~-c
23
e l0/0!2/FtS PUBLIC ~~~~~~= ~~Ol,ERrumrrrG~~ m Mio Crossing Boo!ovard 

ghwey 334 Foooa, NY 12068 (•~thin tho rneonlng ol SIClton INVESTORS, LP, · Rochostor, Now Yod< 14624 
•urpose:Any la\\1uf Purpose. HEARINGS ON PROPOSED 854(14) of lhaAd) l\ith rospecl Plalnliff, lndoxNo; 00281/20l8 (877) 430-4192 Dat,d: 
EPT-559128,10/5,10/12,10/19 PROJECT to the foragotng, lnclud!ng po- Age/nsl September 17, ,'GIB· 19,51170 

0/28,11/02/18 ~~~'/:~~~S(STANCE lent!al exemptlona from cor- MATTHEW P. STANLEY, ~~~"'":,:=:; 
DTICEOFPUBIJCHEARING Nollco Is hereby glv,o lhal Lain salrty°'; ond = ~ ::f JOSEPHINE I.I. STANLEY, ET (868)539-4173 
clobor 23, 2018 al 10:00 em pubf<J hearings pursuant lo ::'.':., ,:: (th9 '~~ AL, Oct - 2 1015 10/12 10/19 
=:' County Legt"8t1Vo T.J=pal~v o~: :::.er: A..iotenco'); and (C) Iha foasll DefondAnl(s). PursUonl to a ,:10/2=ff/°"1Be..._ ____ _ ~~~y=I= New Yod< (th• •Act1 y,tll be 01 Iha Project F•r:iity to the ~':!;.": ~!':'::~-::: ~~~r'i"i.ltM:~~:~rw.: 

,w E (Local Law 5 of 2018), = by l.lon~eryl~ =~::::;:=::: I, tho uoctorGigned Referoo, l'lith the SSNY on 07/3\/2018. 
1lillod "A Local Lew Amendllg (Iha ,~.....,,.o:;"'th• ~ the C0mpao/ and 119,.ed upon wit seu el publlc eur:tlon at Oflk:a roe: J.'.oolgom")' qoiin1y. 
lC8I Law 2 of 2014', h<roby Is' ·tl~y of October, 2018 et e.m ~ ~~";,,.;11;,"01 A~i~ ~~bby ~,: Mon:,;,: · !;ti:

9
,t;:• !,,&IJ ,;:i,1m:~ = and ts lnr:orpo<atad 80 o tlock p.m., local !Ima, et.Iha utl<j_trtaka ~• ProJ'ICI and ·101 Brood-1,ay, Fonda, N'/ 12068, C8S5 agalnet lhTI LlO m,y ba 

~lunlclpal Town B<tilQ;" 134- lo pro>ide oorte/n exemption, on 1°'29,2018 et 9:30 em;- 68Nod. SSll'f ahell mall pro
E IT ENACTED by Iha Slats H!ghwTly 00. Fort Ple/n, fromto<ol!onr.lth re,pectlolha premls .. knom1 •• 127 Canal ,,,.. ro:lho LLC, 37 University 
----------------~. Pro)e<:t. lnr:ludi\g (1) oxomp- s~ .. ~ Fort Plaln, NY 13339 Place ArMterdam, NY 12010 . 

1lon from sai .. taxos relating and deS<flbed es fotlov,s; ALL PurposG:Any Lawful Purpose. 
to Iha er:quls/tlon, coostrucilon, that .,,rteln p!ol pl"'8 or pa1r:el OCT-38 10112, 10/19,10/28, 11/2 
end inslallallon ol the.P~ of land, mlh the boiding, and ,\l'-1,11/16/18 rODAY'S

WORD'PUZZLE 
V 
)SS8S 
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PREVIOUS PUZ2LE SOlVEO 

10-ta.t• Cl3:>llllf&,m.lt,i.Mdrns:~b\JfS 

:,R F'Au% r.nunlar 46 Reliable 

Facility, (2} exempllon from Improvements thereon 1rected, ---'-------
' daed 1"1\sfOI rexes on any real -·· lying end being In Ille NOTICE OP FORfAATIOII ol 

estato tran,fi,,. 1Vith respe<I lo V~ago of Fort Pla/n, Coonty ·Chalmer• Mll1 Lolls GP, UC. 
the Projar:t. and (3) &Xi!11plioo ol Montgomery, Stale of N•N Arts. of Org. fi!e<I \,tll\ Secy. ol 
from reel property taxas (not 'folk and d,signated on tho Stale of NY fSSNY) on 10/1/18. 
fnduding opeclal _.....-10 lax maps or the Monlgomery Olflr:a locatlon: l,lontgomory 
and opecial ad vetorem feYIM), County Treasurer •• Section County. SSNY dB>-'goated " 
subJac:t 14? the obligalion of the 48.48 8'ock 1 Lot 14 Tha ap-- agent Of LLC UJX)O \\hom pro
company to ma/ca paymmls p,ox!mate emoont ol ~ current ooss og~o,t tt may bo &eNad. . 
In 8eu of 1axas with respect lo Jooom1ml nan 19 ij202.908,68 SSNY shall rod prOC868 to: 
the Pn,JecL ~ any porllon ol the piufl tnter .. 1 ond costs. Tue Cngm:y Global tnc., 10 E. 
Rnanr:lelAmtancetobogran!, Prom!se, wfl ba so!d lltlbfed •othSI., 10th R, NY, NY 10018. 
ed by tho Agency l'rilh reepod lo pmvlslont of Iha eforoseld Pu!poso: any ta"1ul er:llV!ty. 

. to th• Pro!Br:11' not r:ooslslant Mgmenl of Foreciosuro and OCT-20 10/IZ 10/19, 10/26, 11/2 
vrith lhe ilgoncy's uniform ta, Sele;l!mxl002a!/2016.Ulhe ,11'-1,11/16/IB 
8l(omptkln poley, tho Agency sale fs .. 1 aside for any""""" 
w~"1 foloW tha proceduru for ii.a Purchaser at lhe Ga.la shall 
dsvleUon from oor:h polky aet be onlitled only lo a relum of tho 
forth Ill Ser:t1on 874(b) ol the At! d<tposil p,.'d. Tue Purr:heser 
pr1or to granting ouch po!1loo ol &half have /lO fwlhtr recourse 

I~ 
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NOTICE OF FORMATION 
of Lfmilll<f U•bility Company. 
Nama: Halen -Rehman, MO, 
PLLC. "Arllr:!H ol Organllet!on 

ByDAVID. 
OUELLET l 



SCHEDULEB 

OTHER SIGNIFICANT CHANGES ORV ARIATIONS IN THE PROJECT 

The Company specified in the Application that, based on a total project cost of $135,000,000 and taking 
into account otherwise available State exemptions, the estimated value of the effective sales tax exemption 
(taking into account otherwise applicable exemptions) would be $1,728,000. 

Based on a revised total project cost of $153,000,000, and taking into account such otherwise available 
State exemptions, the estimated value of the effective sales tax exemption (taking into account otherwise 
applicable exemptions) would be $1,958,400. 

B-1 
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_____, ® 

I DATE(MM/00/YYYY) ACC>RC> CERTIFICATE OF LIABILITY INSURANCE ~- 12/11/2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemenL A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Aon Risk services Northeast, Inc. F1'8.NJo. Ext): (866) 283-7122 I rttNo.): (800) 363-0105 
Providence RI office 
100 Westminster Street, 10th Floor lifo'll~ss, Providence RI 02903-2393 USA 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURED INSURER A: Everest National Insurance Co 10120 

Mohawk solar Project INSURER 8: XL Insurance America Inc 24554 
c/o Avangrid Renewables, LLC 

Zurich American Ins co 16535 1125 NW couch, suite 700 INSURERC: 
Portland OR 97209 USA 

INSURER 0: 

INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 570079487973 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 

INSR 
TYPE OF INSURANCE 

AOOL 
LTR INSD 

B X COMMERCIAL GENERAL LIABILITY ,.._ D CLAIMS-MADE 0occuR 
c--

I--

GEN'LAGGREGATE LIMIT APPLIES PER: Fl POLICY 
0PRO- 0Loc JECT 

OTHER: 

A AUTOMOBILE LIABILITY 

-A X ANY AUTO - .-- SCHEDULED OWNED AUTOS - AUTOS ONLY I--
HIRED AUTOS NON-OWNED - ONLY c-- AUTOS ONLY 

B X UMBRELLA LIAB H OCCUR - EXCESSLIAB CLAIMS-MADE 

OED I X !RETENTION 

C WORKERS COMPENSATION ANO 
EMPLOYERS' LIABILITY 

Y/N 
ANY PROPRIETOR f PARTNER/ 

~ EXECUTIVE OFFICER/MEMBER N/A 
(Mandatory in NH) 

gl;~~ftfi~ 'b~gPERATIONS below 

CERTIFICATE HOLDER 

Mont~omery county Industrial 
Deve opment Agency 
Attn: Chairman 
9 Park Street 
Fonda NY 12068 USA 

ACORD 25 (2016/03) 

Limits shown are as reauested 

WIC POLICY NUMBER (~'r};b'i,V/YWv) POLICY EXP 
LIMITS (MM/00/YYYY) 

US00010949LI19A 06/01/2019 06/01/2020 EACH OCCURRENCE $1,000,000 
DAMAGE TO ru::.1'1 1 cu $1,000,000 PREMISES (Ea occurrence) 

MED EXP {Any one person) $10,000 

PERSONAL & ADV INJURY $1,000,000 

GENERAL AGGREGATE $2,000,000 

PRODUCTS· COMP/OP AGG $2,000,000 

EN4CA00184-191 06/01/2019 06/01/2020 COMBINED SINGLE LIMIT 
$1,000,000 (Ea accident) 

AOS 
EN4CA00185-191 06/01/2019 06/01/2020 BODILY INJURY ( Per person) 

MA BODILY INJURY (Per accident) 

PROPERTY DAMAGE 
(Per accident) 

US00010950LI19A 06/01/2019 06/01/2020 EACH OCCURRENCE $20,000,000 
SIR applies per policy ter ms & condi ions AGGREGATE $20,000,00( 

WC019586603 06/01/2019 06/01/2020 X I PER STATUTE I l~~H-

E.L EACH ACCIDENT $1,000,000 

E.L DISEASE-EA EMPLOYEE $1,000,000 

EL. DISEASE-POLICY LIMIT $1,000,000 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~~Y~~~~ 

©1988-2015 ACORD CORPORATION. All rights reserved 

The ACORD name and logo are registered marks of ACO 

0 z 
~ 
" ci: 
t: 
a, 
0 



CLOSING ITEM NO.: D-1 

December 20, 2019 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 

Mohawk Solar LLC 
1125 NW Couch Street 
Portland, Oregon 97209 

Re: Montgomery County Industrial Development Agency 
Lease/Leaseback Transaction 
Mohawk Solar LLC Project 

Ladies and Gentlemen: 

We have acted as counsel to Montgomery County Industrial Development Agency (the "Agency"), 
a public benefit corporation organized and existing pursuant to Chapter 1030 of 1969 Laws of New York, 
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of 
New York, as amended (the "Enabling Act") and Chapter 666 of the 1970 Laws of New York, as amended, 
constituting Section 895-d of said General Municipal Law (said Chapter and the Enabling Act being 
hereinafter collectively referred to as the "Act"), in connection with the preparation, execution and delivery 
by the Agency of the following documents (the "Agency Documents"): 

(1) a ce1iain resolution adopted by the members of the Agency on December 20, 2018 (the 
"Approving Resolution") authorizing the execution and delivery by the Agency of the Agency Documents 
in connection with a project (the "Project") undertaken by the Agency for the benefit of Keuka Gardens 
Associates LLC (the "Company") consisting of the following: (A)(l) the acquisition of an interest in 
approximately 1,000 acres of land located in the Town of Canajoharie, Montgomery County, New York 
and the Town of Minden, Montgomery County, New York ( collectively, the "Land"), (2) the construction 
on the Land of a solar-powered electric generating facility, including, but not limited to, PV modules, metal 
racks and electric equipment with related foundations (collectively, the "Facility") and (3) the acquisition 
and installation of ce1iain machinery and equipment therein and thereon (collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other directly 
and indirectly related activities; (B) the granting of certain "financial assistance" (within the meaning of 
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales 
and use taxes, real prope1iy taxes and real estate transfer taxes (the "Financial Assistance"); and (C) the 
lease of the Project Facility to the Company pursuant to the tenns of a lease agreement dated as of December 
1, 2019 (the "Lease Agreement") by and between the Agency, as landlord, and the Company, as tenant; 

(2) the Lease Agreement; 

Broad,ray • Suire 301 • Albany, New • 1cicplw11e 518.4652333 • jc1csimile 518..165)567 
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Montgomery County Industrial Development Agency 
Mohawk Solar LLC A 
December 20, 2019 Ho110~onRusSu0 

~TORNEYS Page 2 

(3) a certain underlying lease dated as of December 1, 2019 (the "Underlying Lease") from the 
Company, as landlord, to the Agency, as tenant; 

(4) a certain payment in lieu of tax agreement dated as of December 1, 2019 (the "Payment in 
Lieu of Tax Agreement") by and among the Agency and the Company, pursuant to which the Company 
has agreed to make payments in lieu of taxes with respect to the Project Facility; 

(5) a certain uniform agency project agreement dated as of December I, 2019 (the "Uniform 
Agency Project Agreement") by and between the Agency and the Company regarding the granting of the 
financial assistance and the potential recapture of such assistance; 

(6) a certain recapture agreement dated as of December l, 2019 (the "Section 875 GML 
Recapture Agreement") by and between the Agency and the Company, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes; and 

(7) 
Project. 

various other documents required to be executed by the Agency in connection with the 

We have, as counsel to the Agency, examined original or ce1tified copies of the proceedings of the 
Agency taken with respect to the Project, as well as certificates of the Agency's officers, a certified copy 
of the Approving Resolution and executed counterpaits of the Agency Documents. We have also examined 
such statutes, court decisions, proceedings and other documents as we have considered necessary or 
appropriate in the circumstances to render the following opinions. Capitalized terms used herein and not 
otherwise defined herein shall have the meanings ascribed to such terms in the Lease Agreement. 

Based upon our examination of the foregoing, and in reliance upon the matters and subject to the 
I imitations contained in the concluding paragraphs of this opinion, we are of the opinion ( except that no 
opinion is given with respect to any federal or state securities law or any law concerning zoning or 
subdivision matters or as to the law of any jurisdiction other than the State of New York) that: 

1. The Agency is a corporate governmental agency constituting a public benefit corporation 
duly established under the Act. 

2. Under the Act, it is the purpose of the Agency to promote, develop, encourage and assist 
in acqumng, constructing, reconstructing, improving, maintaining, equipping and furnishing, 
manufacturing, commercial facilities, among others, and the Agency has the power to acquire, hold and 
dispose of real and personal property for its corporate purposes. In accordance with the Act, the Agency 
has determined to undertake the acquisition, construction and installation of the Project Facility, and to 
lease the Project Facility to the Company pursuant to the Lease Agreement. 

3. The members and officers of the Agency identified in the Agency's general certificate 
delivered on this date have been duly appointed as such members (and duly elected by the members as such 
officers) and are qualified to serve as such. 

4. The Agency has power and lawful authority under the Act to execute and deliver the 
Agency Documents; to undertake the acquisition, construction and installation of the Project Facility 
pursuant to the Lease Agreement; to appoint the Company as agent of the Agency for the purpose of the 
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acquisition, construction and installation of the Project Facility; and to perform and observe the provisions 
of the Agency Documents on its part to be performed and observed. 

5. The Approving Resolution has been duly adopted by the members of the Agency, complies 
with the procedural rules of the Agency and the requirements of the laws of the State of New York, and the 
Approving Resolution has not been supplemented, amended, or repealed and remains in full force and effect 
on the date hereof. 

6. By the Approving Resolution, the Agency has duly authorized the acquisition, construction 
and installation of the Project Facility, the lease of its interest in the Project Facility to the Company and 
the execution and delivery by the Agency of the Agency Documents. 

7. The making and performance by the Agency of the Agency Documents and the 
consummation of the transactions on the part of the Agency therein contemplated will not violate any 
applicable provision of any applicable law (including the Act), regulation, decree, writ, order or injunction, 
or any applicable provision of the Act, and will not contravene the provisions of or constitute a default 
under any material term of any agreement, indenture, bond resolution or other instrument to which the 
Agency is a party or by which the Agency is bound; provided, however, that no opinion is expressed as to 
the terms of laws, regulations, rules, judgments or orders with respect to the physical acquisition, 
construction, installation, equipping, occupancy or operation of the Project Facility. 

8. The Agency Documents have been duly authorized by all necessary action on the part of 
the Agency, have been duly executed and delivered by authorized officers of the Agency, and, assuming 
the due authorization, execution and delivery of same by the other parties thereto, constitute legal, valid 
and binding special obligations of the Agency, enforceable against the Agency in accordance with their 
respective terms, except as specified below. 

9. No additional or further consent, authorization or approval of, or filing or registration with, 
any governmental or regulatory body not already obtained is required for the making and performance by 
the Agency of the Agency Documents or for the performance by the Agency of the transactions 
contemplated thereby; provided, however, that no opinion is expressed as to the terms of laws, regulations, 
rules, judgments or orders with respect to the physical acquisition, construction, equipping, occupancy or 
operation of the Project Facility. 

10. The Agency has not been served with a summons in any action and, to the best of our 
knowledge, there is no litigation pending or threatened in any court, either state or federal, calling into 
question the creation, organization or existence of the Agency, the validity of the Agency Documents, or 
the authority of the Agency to acquire, construct and install the Project Facility or to enter into or perform 
the Agency Documents. 

Any opinion concerning the validity, binding effect or enforceability of any document (A) means 
that ( 1) such document constitutes an effective contract under applicable law, (2) such document is not 
invalid in its entirety under applicable law because of a specific statutory prohibition or public policy, and 
is not subject in its entirety to a contractual defense under applicable law and (3) subject to the following 
sentence, some remedy is available under applicable law, if the person concerning whom such opinion is 
given is in material default under such document but (B) does not mean that (1) any particular remedy is 
available under applicable law upon such material default or (2) every provision of such document will be 
upheld or enforced in any or each circumstance by a court applying applicable law. Furthermore, the 
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validity, binding effect or enforceability of any document may be limited to or otherwise affected by (A) 
any applicable bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance or other similar 
statute, rule, regulation or other law affecting the enforcement of creditors' rights and remedies generally 
or (B) the unavailability of, or any limitation on the availability of, any particular right or remedy (whether 
in a proceeding in equity or at law) because of the discretion of a court or because of any equitable principle 
or requirement as to commercial reasonableness, conscionability or good faith. 

We express no opinion with respect to (A) title to all or any portion of the Project Facility, (B) the 
priority of any liens, charges, security interests or encumbrances affecting the Project Facility or any part 
thereof ( or the effectiveness of any remedy which is dependent upon the existence of title to the Project 
Facility or the priority of any such lien, charge, security interest or encumbrance), (C) any laws, regulations, 
judgments, permits or orders with respect to zoning, subdivision matters or requirements for the physical 
commencement and continuance of the acquisition, construction, installation, use or operation of the Project 
Facility or with respect to the requirement of filing or recording of any of the Basic Documents, or (D) the 
laws of any jurisdiction other than the State of New York. 

Insofar as the foregoing opinions express or involve conclusions as to compliance by the Agency 
with the provisions of Article Eight of the Environmental Conservation Law of the State of New York, we 
have relied upon the accuracy of the conclusions contained in the resolution adopted by the members of the 
Agency on December 20, 2018 in which the Agency determined that as a result of the Company having 
submitted a preliminary scoping statement, among other materials, documents, status reports, and filing 
letters, to the New York State Board on Electric Generation Siting and the Environment with respect to the 
Project pursuant to Article 10 of the Public Service Law of the State of New York, as amended ("Article 
1 0"), the Project is exempt from review under SEQ RA pursuant to the provisions of Article 10 and therefore 
no SEQRA review is required; provided, however, that we are not passing upon nor do we assume any 
responsibility for the accuracy, completeness, or fairness of the statements, information or conclusions 
contained in the foregoing and we make no representation that we have independently verified the accuracy, 
completeness, or fairness of any such statements, information or conclusions. 

This opinion is rendered as of the date hereof, and no opinion is expressed as to matters referred to 
herein on any subsequent date. 

Very truly yours, 

HODGSON RUSS LLP 

BY: ___ ~_/ ____ _ 

A. Joseph Scott, III 
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Swartz Moses 

December 20, 2019 

Montgomery County Industrial Development Agency 
9 Park Street 
Fonda, New York 12068 

Mohawk Solar LLC 
c/o A vangrid Renewables, LLC 
1125 NW Couch Street 
Portland, Oregon 97209 

RE: Montgomery County Industrial Development Agency 
Mohawk Solar LLC - Lease/Leaseback Transaction 

Ladies and Gentlemen: 

We have acted as counsel to Mohawk Solar LLC, a limited liability company organized and 
existing under the laws of the State of Delaware (the "Company"), in connection with the 
preparation, execution and delivery by the Company and the Montgomery County Industrial 
Development Agency (the "Agency"), a public benefit corporation organized and existing pursuant 
to Chapter 1030 of 1969 Laws of New York, constituting Title I of Article 18-A of the General 
Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling 
Act") and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section 895-d of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act"), of the following documents (collectively, the "Company Documents"): (1) 
a lease to Agency dated as of December 1, 2019 (the "Underlying Lease") from the Company to the 
Agency; (2) a lease agreement dated as of December 1, 2019 (the "Lease Agreement") by and 
between the Agency, as landlord, and the Company, as tenant; (3) a payment in lieu of tax agreement 
dated as of December 1, 2019 (the "Payment in Lieu of Tax Agreement") by and between the 
Agency and the Company; (4) a uniform agency project agreement dated as of December I, 2019 
(the "Uniform Agency Project Agreement") by and between the Agency and the Company regarding 
the granting of the financial assistance and the potential recapture of such assistance; ( 5) a recapture 
agreement dated as of December 1, 2019 (the "Section 875 GML Recapture Agreement") by and 
between the Agency and the Company, required by the Act, regarding the recovery or recapture of 
certain sales and use taxes; and (6) various other closing documents required to be executed by the 
Company, all in connection with the undertaking by the Agency of a project (the "Project") 
consisting of the following: (A)(l) the acquisition of an interest in approximately 1,000 acres of land 
located in the Town of Canajoharie, Montgomery County, New York and the Town of Minden, 
Montgomery County, New York (collectively, the "Land"), (2) the construction on the Land of a 
solar-powered electric generating facility, including, but not limited to, PV modules, metal racks and 
electric equipment with related foundations (collectively, the "Facility") and (3) the acquisition and 
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installation of certain machinery and equipment therein and thereon (collectively, the "Equipment") 
(the Land, the Facility and the Equipment hereinafter referred to as the "Project Facility"), all of the 
foregoing to be operated by the Company as a solar-powered electric generating facility and other 
directly and indirectly related activities; (B) the granting of certain "financial assistance" (within the 
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions 
from certain sales and use taxes, real property taxes and real estate transfer taxes (the "Financial 
Assistance"); and (C) the lease of the Project Facility to the Company pursuant to the terms of the 
Lease Agreement. 

We have examined the original or certified copies of the proceedings of the Company taken 
with respect to the Project, as well as certificates of the Company's representatives, an executed 
resolution of the members of the Company authorizing the execution and delivery by the Company 
of the Company Documents (the "Company Resolution"), and executed counterparts of all of the 
Company Documents. We have also examined such statutes, court decisions, proceedings and other 
documents as we have considered necessary or appropriate in the circumstances to render the 
following opinions. Capitalized terms used herein and not otherwise defined herein shall have the 
meanings ascribed to such terms in the Lease Agreement. 

Based on the foregoing, it is our opinion that: 

1. The Company is a limited liability company duly organized and validly existing 
under the laws of the State of Delaware, is authorized to do business in the State of New York, and 
possesses full power and authority to own its Property, to conduct its business and to execute and 
deliver the Company Documents and to carry out and perform its obligations thereunder. 

2. The Company Resolution has been duly adopted by the members of the Company, 
complies with the procedural rules of the Company and the requirements of the laws of the State of 
Delaware, and the Company Resolution has not been supplemented, amended or repealed and 
remains in full force and effect on the date hereof. 

3. The execution and delivery by the Company of the Company Documents have been 
duly authorized by all necessary action of the Company. Each of the Company Documents has been 
duly executed and delivered by an Authorized Representative of the Company and is a legal, valid, 
and binding obligation of the Company enforceable against the Company in accordance with its 
terms, except as the enforcement of the Company Documents may be limited by any applicable 
bankruptcy, insolvency, moratorium, reorganization or other laws relating to fraudulent conveyances 
or affecting the enforcement of rights of creditors of the Company generally and equitable principles 
of general applicability. 

4. The execution and delivery by the Company of the Company Documents, the 
compliance with the provisions of each and the consummation of the transactions contemplated 
therein do not and will not (A) conflict with or constitute on the part of the Company a breach of or 
default under the Company's Certificate of Formation or Second Amended and Restated Limited 
Liability Company Agreement, or (B) to our knowledge, require consent under (which has not 
heretofore been received), or result in a breach or default of any indenture, deed of trust, bank loan or 
credit agreement or other agreement or instrument to which the Company is a party or by which the 
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Company or any of its Property may be bound or affected ( of which the Company has made us aware 
and has provided us with copies of the same) for which a valid consent has not been secured; nor is 
any approval or any action by any Governmental Authority or agency required in connection with the 
execution, delivery or performance thereof by the Company. 

5. There is no action, suit, proceeding or investigation at law or in equity before or by 
any court, public board or body, pending or threatened against, or affecting, the Company, wherein 
an unfavorable decision, ruling or finding would adversely affect, in a material fashion, the Project 
Facility or the validity or enforceability against the Company of the Company Documents. 

Any opinion concerning the validity, binding effect or enforceability of any of the Company 
Documents against the Company (A) means that (1) such document constitutes an effective contract 
under applicable law, (2) such document is not invalid in its entirety under applicable law because of 
a specific statutory prohibition or public policy, and is not subject in its entirety to a contractual 
defense under applicable law, and (3) subject to the following sentence, some remedy is available 
under applicable law if the person concerning whom such opinion is given is in material default 
under such document, but (B) does not mean that (1) any particular remedy is available under 
applicable law upon such material default or (2) every provision of such document will be upheld or 
enforced in any or each circumstance by a court applying applicable law. Furthermore, the validity, 
binding effect or enforceability against the Company of any of the Company Documents may be 
limited or otherwise affected by (A) any applicable bankruptcy, insolvency, reorganization, 
moratorium, fraudulent conveyance or other similar statute, rule, regulation or other law affecting the 
enforcement of creditors' rights and remedies generally or (B) the unavailability of, or any limitation 
on the availability of, any particular right or remedy (whether in a proceeding in equity or law) 
because of the discretion of a court or because of any equitable principle or requirement as to 
commercial reasonableness, conscionability or good faith. 

Our opinions expressed herein assume the Company has, or will obtain, good and valid title 
to its interests in the Land and the Project Facility and we express no opinion on matters of title. 

This opinion is rendered as of the date hereof. No opinion is expressed as to matters referred 
to herein for any subsequent date, and we disclaim any obligation to apprise the addresses of a 
change in facts, circumstances, or law after the date hereof. 

Very truly yours, 

~~PU0 
SW ARTZ MOSES PLLC 
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