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FROM: Kenneth F. Rose, Chief Executive Officer

DATE: March 6, 2020
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The regular meeting of the Montgomery County Industrial Development Agency
and the Organizational/Regular Meeting of Montgomery County Capital Resource
Corporation is scheduled for Thursday, March 12, 2020 at 4:30 p.m. at the Old County
Courthouse, 9 Park Street, Fonda, NY. A Governance and Audit Committee
Meetings of both the IDA and CRC will be held starting at 3:30 P.M. prior to the
organizational meeting.

Please call Vincenzo at 853-8334 between 8:30 a.m. and 4:00 p.m. if you have
any question

cc:  A.Joseph Scott, I, Esq. The Recorder
Montgomery Co. Legislature The Leader Herald
AIDA Members Daily Gazette
DPW Courier Standard
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Montgomery County Industrial Development Agency

Meeting
Agenda March 12, 2020

l. Call to Order

. Minutes
A. Governance Committee-January 9, 2020
B. Organizational Meeting-January 9, 2020
C. Regular Meeting-January 9, 2020

II. Communications

V. Public Comments
V. Chair’s Report
VI Director’s Report
VII. Financial Report

A. Revolving Loan Fund

VIIIL. Marketing Report
IX. Unfinished Business
X. New Business
A. 2019 Annual Independent Audit -Action Item
B. 2019 Financial and Investment Report -Action Item
C. 2020 Mission Statement and Performance Measure Report-Action

Item

Internal Management Assessment

Crop License Agreement Florida Park Ext.-Action Item
Montgomery County Economic Development Strategy-Action ltem

mmo

X. Adjournment



MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY
Governance Committee Meeting Minutes
January 9, 2020

MEMBERS PRESENT: STAFF MEMBERS PRESENT:

Matthew Beck, Chairman Kenneth F. Rose, Chief Executive Officer
Carol Shineman, Vice-Chair Sheila Snell, Chief Financial Officer

Robert Harris, Treasurer Andrew Santillo, Staff Assistant

Mark Kowalczyk, Member Vincenzo Nicosia, Ec. Development Specialist
Laurie Weingart, Secretary Karl Gustafson Jr., Grant Assistant

Cheryl Reese, Member A. Joseph Scott, Esq., Agency Counsel
ABSENT: OTHERS PRESENT:

Amanda Auricchio, Esg., Member

l. Call to Order
The meeting was called to order by Chairman Beck at 4:22 p.m.

1. Discussion
Chairman Beck said the only agenda item for the Governance Committee was reviewing Schedule A in
the packets. That includes committee appointments, appointment of officers for the Agency, the
confirmation of regular meetings, Agency counsel, Agency bank and the Policy & Procedure manual,

which has been updated.

Mr. Ken Rose said the updated Policy & Procedure Manual was sent out to Agency board members and
is currently up on the website (www.montgomerycountyworks.com).

Chairman Beck reminds the Agency board that there are committees for Governance, Audit, Finance
and Marketing and that they tried to divvy up appointments equally, with the board member’s strengths
and interests in mind.

Chairman Beck asks for any objections and there are none.

Ms. Cheryl Reese would like to add the Courier-Standard-Enterprise as one of the official media
contacts.

Chairman Beck says that it is a good recommendation and asks for objection, of which there are none.
Chairman Beck asks for a recommendation from the Governance Committee to bring this forward to
the full Agency board. A motion is made my Mark Kowalczyk, seconded by Cheryl Reese, and all
agree.

Mr. Rose says the Governance Committee will likely meet again in February to review ABO evaluation

reports, and reminds Agency board members to try to get them submitted to staff in the next week or
two, so that they can be compiled and addressed, as needed.
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1. Adjournment

A motion was made by Mark Kowalczyk, seconded by Cheryl Reese, to adjourn the meeting at 4:27
p.m. All members present were in favor.

Respectfully submitted,

Andrew Santillo
Economic Development Staff Assistant
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MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY
Organizational Meeting Minutes
January 9, 2020

MEMBERS PRESENT:
Matthew Beck, Chairman
Carol Shineman, Vice-Chair
Robert Harris, Treasurer
Mark Kowalczyk, Member
Laurie Weingart, Secretary
Cheryl Reese, Member

ABSENT:
Amanda Auricchio, Esq., Member

l. Call to Order

STAFF MEMBERS PRESENT:

Kenneth F. Rose, Chief Executive Officer
Sheila Snell, Chief Financial Officer

Andrew Santillo, Staff Assistant

Vincenzo Nicosia, Ec. Development Specialist
Karl Gustafson Jr., Grant Assistant

A. Joseph Scott, Esq., Agency Counsel

OTHERS PRESENT:

The meeting was called to order by Chairman Beck at 4:32 p.m.

1. Discussion

Chairman Beck said that the only resolution for the organizational meeting was the annual resolution
for certain appointments of the Agency, which was recommended to the full Agency board by the
Governance Committee. The only addition was adding the Courier-Standard-Enterprise to official

media.

The following resolution was offered by Cheryl Reese, seconded by Robert Harris, to wit:

RESOLUTION APPROVING CERTAIN APPOINTMENTS AND ADMINISTRATIVE

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which resulted

MATTERS OF THE AGENCY

as follows:
Matthew Beck VOTING
Carol Shineman VOTING
Robert Harris VOTING
Mark Kowalczyk VOTING
Amanda J. Auricchio, Esqg. VOTING
Laurie Weingart VOTING
Cheryl Reese VOTING

YES

YES (abstain NBT
Bank appt.)

YES

YES

ABSENT

YES

YES

The foregoing Resolution No. 20-01 was thereupon declared duly adopted.

1. Adjournment

A motion was made by Cheryl Reese, seconded by Mark Kowalczyk, to adjourn the meeting at 4:36

p.m. All members present were in favor.
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Respectfully submitted,

Andrew Santillo
Economic Development Staff Assistant
Attachments: Resolution 20-01

MCIDA Organization Meeting Minutes 1.9.20



RESOLUTION APPROVING CERTAIN APPOINTMENTS AND ADMINISTRATIVE
MATTERS OF THE AGENCY

An organizational meeting of Montgomery County Industrial Development Agency (the
"Agency") was convened in public session at the offices of the Agency located at the
Old County Courthouse, 9 Park Street, Fonda, New York on January 9, 2020.

The meeting was called to order by the Chairperson Beck at 4:32 P.M. and, upon roll
being called, the following members of the Agency were:

PRESENT:

Matthew Beck Chairperson
Carol Shineman Co-Chair
Robert Harris Treasurer
Laurie Weingart Secretary
Mark Kowalczyk Member
Cheryl Reese Member
ABSENT:

Amanda Auricchio, Esq. Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kenneth Rose Chief Executive Officer

Sheila Snell Chief Financial Officer

Vincenzo Nicosia Economic Development Specialist
Karl Gustafson Jr. Grant Assistant

Andrew Santillo Staff Assistant

A. Joseph Scott, Esq. Agency Counsel
The following resolution was offered by Cheryl Reese, seconded by Robert Harris to wit:
Resolution No. 20-01

RESOLUTION APPROVING CERTAIN APPOINTMENTS AND ADMINISTRATIVE
MATTERS OF THE AGENCY

WHEREAS, Montgomery County Industrial Development Agency (the "Agency") is
authorized and empowered by the provisions of Chapter 1030 of 1969 Laws of New
York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the
Consolidated Laws of New York, as amended (the "Enabling Act") and Chapter 666 of
the 1970 Laws of New York, as amended, constituting Section 895-d of said General
'‘Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the "Act") to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of
industrial, manufacturing, warehousing, commercial, research and recreation facilities,
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among others, for the purpose of promoting, attracting and developing economically
sound commerce and industry to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York, to improve
their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, under Section 858 of the Act, the Agency has the power to make certain
appointments and approve certain administrative matters; and

WHEREAS, under Section 856 of the Act, the members of the Agency shall elect the
officers of the Agency; and

WHEREAS, as provided in the Agency's by-laws and the Governance Committee
Charter, the members of the Governance Committee have reviewed and made certain
recommendations on the Agency policies; and

WHEREAS, the members of the Agency desire to make certain appointments and
approve certain administrative matters;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE MONTGOMERY
COUNTY INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby takes the following actions:

(A) Approves the appointments and the administrative matters
described in Schedule A attached hereto.

(B) Approves and confirms the policies described in Schedule A and
contained in the Agency's Policy Manual.

Section 2. The Agency hereby authorizes the (Vice) Chairman and the Chief
Executive Officer to take all steps necessary to implement the matters described in
Schedule A attached.

Section 3. This Resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to vote on roll call,
which resulted as follows:

Matthew Beck VOTING YES

Carol Shineman VOTING YES (abstained on NBT Bank Appointment)
Robert Harris VOTING YES

Laurie Weingart VOTING YES

Amanda Auricchio, Esq. VOTING ABSENT

Mark Kowalczyk VOTING YES

Cheryl Reese VOTING YES
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The foregoing Resolution No. 20-01 was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial
Development Agency (the "Agency"), do hereby certify that | have compared the
foregoing extract of the minutes of the meeting of the members of the Agency held on
January 9, 2020, with the original thereof on file in my office, and that the same is a true
and correct copy of said original and of the whole of said original so far as the same
relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the
Public Officers Law (the "Open Meetings Law"), said meeting was open to the general
public, and due notice of the time and place of said meeting was given in accordance
with such Open Meetings Law; and (D) there was a quorum of the members of the
Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in
full force and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of
the Agency this 9™ day of January, 2020.

(Assistant) Secretary
(SEAL)
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SCHEDULE A

Confirmation of Reqular Agency Meeting Schedule

Regular Meetings are the 2" Thursday of Every Month at 4:30 P.M.

Election of Officers of the Agency

Chair Matthew Beck
Vice Chair Carol Shineman
Treasurer Robert Harris
Secretary Laurie Weingart

Appointment of Chief Executive Officer and Staff to the Agency

Chief Executive Officer Kenneth Rose
Chief Financial Officer Sheila Snell
Ec. Development Specialist Vincenzo Nicosia

Appointment of Accounting Firm of the Agency

West and Company

Appointment of Agency and Bond Counsel

Hodgson Russ

Appointment of Bank of the Agency and Accounts

NBT Bank (Carol Shineman abstained as she works for NBT Bank)

Approval and Confirmation of Agency Policies

(Uniform Tax Exemption Policy)
(Investment Policy)

(Real Property Disposition Policy)

(Real Property Acquisition Policy)
(Procurement Policy)

(Personnel Policy including Compensation, Reimbursement and Attendance
Policy)

(Travel Policy)

(Code of Ethics Policy)

(Depreciation of Personal Property Assets)
(Project Monitoring and Enforcement)
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Appointment of Contracting Officer

Kenneth Rose

Appointment of Investment Officer

Sheila Snell

Appointment of Governance Committee Members

1. Matthew Beck
2. Mark Kowalczyk
3. Cheryl Reese

Appointment of Audit Committee Members

1. Carol Shineman
2. Robert Harris
3. Amanda Auricchio, Esq.

Appointment of Finance Committee Members

1. Carol Shineman
2. Robert Harris
3. Cheryl Reese

Appointment of Marketing Committee Members

1. Matthew Beck
2. Mark Kowalczyk
3. Laurie Weingart

Appointment of Media

1. The Recorder
2. The Daily Gazette
3. Courier Standard
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Montgomery County Industrial Development Agency Meeting
Meeting Minutes
January 9, 2020

MEMBERS PRESENT: STAFF MEMBERS PRESENT:

Matthew Beck, Chairman Kenneth F. Rose, Chief Executive Officer
Carol Shineman, Vice Chair Sheila Snell, Chief Financial Officer

Robert Harris, Treasurer Andrew Santillo, Staff Assistant

Laurie Weingart, Secretary Vincenzo Nicosia, Economic Dev. Specialist
Mark Kowalczyk, Member Karl Gustafson, Jr., Grant Assistant

Cheryl Reese, Member A. Joseph Scott, Esg., Agency Counsel
ABSENT: OTHERS PRESENT:

Amanda Auricchio, Esq., Member

l. Call to Order

The meeting was called to order by Chairman Beck at 4:36 p.m.

Il.  Minutes
A motion was made by Robert Harris, seconded by Carol Shineman, to approve the minutes from the
IDA regular meeting of December 12, 2019. All members present were in favor.
I1l.  Communications

There was no communications.

V. Public Comments

There was no public comment.

V.  Chair’s Report

There was no Chair’s Report.

VI.  Director’s Report

Mr. Ken Rose says that annually January is a busy month, with all of the reporting for county grants
and all of the reporting for IDA projects. Letters have gone out to businesses and then they come
back and department staff will use the information to produce the finalized PARIS Report that’s due
at the end of March. This information is also used for financial reports that are reviewed and
completed in February.
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VII.

VIII.

Financial Report
A. IDA Financial Report

Ms. Sheila Snell reported that there are no financial reports until the auditors come in. In the
meantime, if any of the Agency board members need anything, they just need to ask her.

B. Revolving Loan Fund

Mr. Snell reported that the revolving loan report is included in the packet for review.

Marketing Report

Mr. Vincenzo Nicosia reported the department staff met with Empire Solutions today to go through
marketing strategies, plans and goals for Quarter 1 2020 and for the entire year. There will be updates
to the website and also a look at the Exit 29 website to see what needs to be updated.

Mr. Andrew Santillo said that since projects are moving forward and look different now, new photos
are needed. Department staff also recently underwent a website audit to see what is need to be
updated, taken down because it is out of date or added.

Mr. Nicosia said we are looking to refresh our pictures of buildings and landscapes from across the
county and looking at new video ideas.

Mr. Rose said the Governor did award the IDA with a strategic planning grant and work has been
ongoing to slightly change the direction of that grant in a way that would be much more beneficial.
Coordination is ongoing with ESD, but this would help in identifying new industry sectors that would
be a good fit for the county to pursue.

Mr. Rose adds that there has been a lot of good progress on key projects and as of right now, 2020
looks very positive for the county.

Unfinished Business

. None.

New Business

. Annual Board of Directors Evaluation

Chairman Beck reminded Agency board members that as part of the annual beginning of the year
items, they should have received the Board of Directors evaluation. He requests members, even the
newer ones, to really take some time in reviewing and filling out the evaluation in the next few weeks.
Previous evaluations have helped create some updated policies and those responses really are utilized
to make updates to the Policy & Procedure manual.
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B. Financial Disclosure Forms

Chairman Beck says if there are any questions with the Financial Disclosure forms to reach out, but

that this is the standard, yearly form.

Mr. Rose reminds Agency board members that this information is being asked of calendar year 2019.

C. County Administrative Services

Mr. Rose said another yearly item that is considered is a resolution authorizing the contract with the
Agency and the county. The Agency provides services for the county and utilizes department staff

and county office space.

The following resolution was offered by Robert Harris, seconded by Mark Kowalczyk, to wit:

RESOLUTION AUTHORIZING MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY CHAIRMAN TO SIGN AND ENTER INTO CONTRACT

FOR ADMINISTRATIVE AND STAFF SUPPORT SERVICES

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which

resulted as follows:

Matthew Beck

Carol Shineman

Robert Harris

Amanda J. Auricchio, Esq.
Mark Kowalczyk

Laurie Weingart

Cheryl Reese

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

YES
YES
YES
ABSENT
YES
YES
YES

The foregoing Resolution No. 20-02 was thereupon declared duly adopted.

IX. Adjournment

A motion was made by Cheryl Reese, seconded by Laurie Weingart, to adjourn the meeting at
4:50 p.m. All members present were in favor.

Respectfully submitted,

Andrew Santillo
Economic Development Staff Assistant
Attachments: Resolution No. 20-02
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RESOLUTION AUTHORIZING MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY CHAIRMAN TO SIGN AND ENTER INTO CONTRACT
FOR ADMINISTRATIVE AND STAFF SUPPORT SERVICES,

A meeting of Montgomery County Industrial Development Agency (the “Agency”)
was convened in public session at the offices of the Montgomery County Industrial
Development Agency located at the Old County Courthouse, 9 Park Street, Fonda, New
York on January 9, 2020.

The meeting was called to order by the Chairman Beck and, upon roll being
called, the following members of the Agency were:

PRESENT:

Matthew Beck Chairperson
Carol Shineman Vice-Chair
Robert Harris Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member
Mark Kowalczyk Member
Cheryl Reese Member
ABSENT:

Amanda Auricchio, Esq. Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Vincenzo Nicosia Economic Dev. Specialist
Karl Gustafson, Jr. Grant Assistant

Andrew Santillo Staff Assistant

A. Joseph Scott, Esq. Agency Counsel

The following resolution was offered by Robert Harris, seconded by Mark Kowalczyk to
wit:

Resolution No. 20-02

RESOLUTION AUTHORIZING MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY CHAIRMAN TO SIGN AND ENTER INTO CONTRACT
FOR ADMINISTRATIVE AND STAFF SUPPORT SERVICES

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”)
is authorized and empowered by the provisions of chapter 1030 of Laws of 1969 of New
York, constituting Title 1 of Article 18-A of the General Municipal law, Chapter 24 of the
Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of
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the 1970 Laws of New York, as amended, constituting Section 895-d of said General
Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnished of
industrial, manufacturing, warehouse, commercial, research, recreation and civic
facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health,
general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and
economic deterioration; and

WHEREAS, Montgomery County Industrial Development Agency is desirous of
retaining the Montgomery County Economic Development Department for
administrative and staff support services per the attached contract and scope of
services,

RESOLVED, that Montgomery County Industrial Development Agency, following
review and approval by the Agency Attorney, hereby authorizes the Chairman to sign
and enter into a contract with Montgomery County for administrative and support
services for a period of January 1, 2020 to December 31, 2020.

FURTHER RESOLVED, the amount set for this service will be $17,500.

The question of the adoption of the foregoing resolution was duly put to a vote
upon roll call, which resulted as follows:

Matthew Beck VOTING YES
Carol Shineman VOTING YES
Robert Harris VOTING YES
Laurie Weingart VOTING YES
Amanda Auricchio, Esq. VOTING ABSENT
Mark Kowalczyk VOTING YES
Cheryl Reese VOTING YES

The foregoing Resolution No. 20-02 was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial
Development Agency (the "Agency"), do hereby certify that | have compared the
foregoing extract of the minutes of the meeting of the members of the Agency held on
January 9, 2020, with the original thereof on file in my office, and that the same is a true
and correct copy of said original and of the whole of said original so far as the same
relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the
Public Officers Law (the "Open Meetings Law"), said meeting was open to the general
public, and due notice of the time and place of said meeting was given in accordance
with such Open Meetings Law; and (D) there was a quorum of the members of the
Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in
full force and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of
the Agency this 9™ day of January, 2020.

(Assistant) Secretary
(SEAL)
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RESOLUTION ACCEPTING 2019 AUDIT REPORT

A regular meeting of Montgomery County Industrial Development Agency (the
“Agency”) was convened in public session at the offices of the Agency located at the
Old County Courthouse, 9 Park Street, Fonda, New York on March 12, 2020, at 4:30
p.m., local time.

The meeting was called to order by the (Vice) Chairman and, upon roll being
called, the following members of the Agency were:

PRESENT:

Matthew Beck Chair
Carol Shineman Vice-Chair
Robert Harris Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member
Mark Kowalczyk Member
Cheryl Reese Member
ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Vincenzo Nicosia Ec. Development Specialist
Andrew Santillo Staff Assistant
Karl Gustafson, Jr. Grant Assistant
Joseph Scott, Esg. Agency Counsel
The following resolution was offered by , seconded by ,
to wit:

Resolution No. 20-03

RESOLUTION ACCEPTING AUDIT REPORT PRESENTED BY WEST
AND COMPANY FOR FINANCIAL PERIOD ENDING DECEMBER 31,
2019

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”)
is authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of
New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24
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of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter
666 of the 1970 Laws of New York, as amended, constituting Section 895-d of said
General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of
industrial, manufacturing, warehousing, commercial, research, recreation and civic
facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health,
general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and
economic deterioration; and

WHEREAS, West and Company, CPA presented the Agency with the final audit
report for financial period ended December 31, 2019;

RESOLVED, that report be accepted by the Montgomery County Industrial
Development Agency.

FURTHER RESOLVED, This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote
on roll call, which resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Robert Harris VOTING
Laurie Weingart VOTING
Amanda Auricchio, Esq. VOTING
Mark Kowalczyk VOTING
Cheryl Reese VOTING

The foregoing Resolution No. 20-03 was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial
Development Agency (the “Agency”), do hereby certify that | have compared the
foregoing extract of the minutes of the meeting of the members of the Agency held on
March 12, 2020 with the original thereof on file in my office, and that the same is a true
and correct copy of said original and of the whole of said original so far as the same
relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respect duly held; (C) pursuant to Article 7 of the
Public Officers Law (the “Open Meetings Law”), said meeting was open to the general
public, and due notice of the time and place of said meeting was given in accordance
with such Open Meetings Law; and (D) there was a quorum of the members of the
Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in
full force and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of
the Agency this 12th day of March, 2020.

(Assistant) Secretary

(SEAL)
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RESOLUTION ACCEPTING 2019 ANNUAL FINANCIAL AND INVESTMENT
REPORTS

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”)
was convened in public session at the offices of the Agency located at the Old County
Courthouse, 9 Park Street, Fonda, New York on March 12, 2020, at 4:30 o’clock p.m., local
time.

The meeting was called to order by the (Vice) Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:

Matthew Beck Chair
Carol Shineman Vice-Chair
Robert Harris Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member
Mark Kowalczyk Member
Cheryl Reese Member
ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Vincenzo Nicosia Ec. Development Specialist
Andrew Santillo Staff Assistant
Karl Gustafson, Jr. Grant Assistant
Christopher Canada, Esq. Agency Counsel
The following resolution was offeredby  secondedby ~ to wit:

Resolution No. 20-04

RESOLUTION TO ACCEPT 2019 ANNUAL FINANCIAL AND INVESTMENT
REPORTS OF MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT
AGENCY IN ACCORDANCE WITH PUBLIC AUTHORITY ACCOUNTABILITY
ACT OF 2005 AS PRESENTED AND CERTIFIED BY THE CEO AND CFO

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is
authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York,
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated
Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of the 1970 Laws of New
York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter and
the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining,
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equipping and furnishing of industrial, manufacturing, warehousing, commercial, research,
recreation and civic facilities, among others, for the purpose of promoting, attracting and
developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, the Public Authority Accountability Act of 2005 requires an Annual Financial
Report to be prepared and certified in writing by the Chief Executive Officer and the Chief
Financial Officer, and

WHEREAS, the Public Authority Accountability Act of 2005 further requires the MCIDA
to approve such Annual Financial Report, therefore be it

RESOLVED that the Montgomery County Industrial Development Agency has reviewed
the attached Annual Financial and Investment Reports presented to them by the Chief
Executive Officer and the Chief Financial Officer and accepts the presented 2018 Annual
Financial Report.

FURTHER RESOLVED, This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Robert Harris VOTING
Laurie Weingart VOTING
Amanda Auricchio, Esq. VOTING
Mark Kowalczyk VOTING
Cheryl Reese VOTING

The foregoing Resolution No. 20-04 was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development
Agency (the “Agency”), do hereby certify that | have compared the foregoing extract of the
minutes of the meeting of the members of the Agency held on March 12, 2020 with the original
thereof on file in my office, and that the same is a true and correct copy of said original and of
the whole of said original so far as the same relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respect duly held; (C) pursuant to Article 7 of the Public
Officers Law (the “Open Meetings Law”), said meeting was open to the general public, and due
notice of the time and place of said meeting was given in accordance with such Open Meetings
Law; and (D) there was a quorum of the members of the Agency present throughout said
meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Agency this 12th day of March, 2020.

(Assistant) Secretary

(SEAL)

MCIDA Res. 20-04



RESOLUTION ADOPTING 2020 MISSION STATEMENT AND MEASUREMENT
REPORT

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”)
was convened in public session at the offices of the Agency located at the Old County
Courthouse, 9 Park Street, Fonda, New York on March 12, 2020, at 4:30 o’clock p.m., local
time.

The meeting was called to order by the (Vice) Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:

Matthew Beck Chair
Carol Shineman Vice-Chair
Robert Harris Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member
Mark Kowalczyk Member
Cheryl Reese Member
ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Vincenzo Nicosia Ec. Development Specialist
Andrew Santillo Staff Assistant
Karl Gustafson, Jr. Grant Assistant
Joseph Scott, Esg. Agency Counsel
The following resolution was offered by , seconded by , to wit:

Resolution No. 20-05

RESOLUTION ADOPTING 2020 MISSION STATEMENT AND MEASUREMENT
REPORT

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is
authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York,
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated
Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of the 1970 Laws of New
York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter and
the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of industrial, manufacturing, warehousing, commercial, research,
recreation and civic facilities, among others, for the purpose of promoting, attracting and
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developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, the 2009 Public Authorities Reform Act added a new Section 2824-a in the
Public Authorities Law requiring state and local public authorities to develop and adopt a
mission statement and establish performance measures and review those annually,

RESOLVED, that the Montgomery County Industrial Development Agency’s Board of
Directors hereby adopts the Performance Measures and Measurement Report for 2019
attached hereto as Attachment A, and

FURTHER RESOLVED, The officers, employees and agents of the Agency are hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts and
things required or provided to carry out the terms of this Resolution, and to execute and deliver
any additional certificates, instruments and documents, to pay all such fees, charges and
expenses and to do all such further acts and things as may be necessary or, in the opinion of
the officer, employee or agent acting, desirable and proper to effect the purposes of the
foregoing Resolution and to cause compliance by the Agency with all of the terms, covenants
and provisions of this Resolutions, and

FURTHER RESOLVED, This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Robert Harris VOTING
Laurie Weingart VOTING
Amanda Auricchio, Esq. VOTING
Mark Kowalczyk VOTING
Cheryl Reese VOTING

The foregoing Resolution No. 20-05 was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development
Agency (the “Agency”), do hereby certify that | have compared the foregoing extract of the
minutes of the meeting of the members of the Agency held on March 12, 2020 with the original
thereof on file in my office, and that the same is a true and correct copy of said original and of
the whole of said original so far as the same relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respect duly held; (C) pursuant to Article 7 of the Public
Officers Law (the “Open Meetings Law”), said meeting was open to the general public, and due
notice of the time and place of said meeting was given in accordance with such Open Meetings
Law; and (D) there was a quorum of the members of the Agency present throughout said
meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Agency this 12th day of March, 2020.

(Assistant) Secretary

(SEAL)
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Attachment A
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New York State Local Public Authority Mission Statement and Measurement Report

Local Public Authority Name: Montgomery County Industrial Development
Fiscal Year: January 2020 — December 31, 2020

Enabling Legislation: Industrial development agencies (“IDAs”) are formed under Article 18-A of New
York State General Municipal Law, as public benefit corporations. IDAs were created to actively
promote, encourage, attract and develop job and recreational opportunities and economically-sound
commerce and industry in cities, towns, villages and counties throughout New York State (the “State”).
IDAs are empowered to provide financial assistance to private entities through tax incentives in order to
promote the economic welfare, prosperity and recreational opportunities for residents of a municipality
(“Benefited Municipality”).

Mission Statement: The Montgomery County Industrial Development Agency was created in 1970 as a
public benefit corporation of the State of New York. The MCIDA's mission is to assist in creating and
maintaining jobs, thereby strengthening the economic base of the community as well as improving the
quality of life of the residents of Montgomery County. This mission is accomplished by providing access
to real estate solutions through the development of “shovel ready industrial parks”, offering financial
assistance and incentives along with business development and technical assistance to businesses
looking to expand or locate in Montgomery County.

Date Adopted: March 12, 2020

2019 Measurements and 2020 Report On Those Measurements:

A. Assist at least five existing firms with some combination of funding, technical assistance, and
problem solving.

The Agency assisted numerous firms and not-for-profit employers in the reporting period with
technical assistance, grant application and procurement, financial assistance, and outreach
campaigns. The Agency initiated periodic informational campaigns targeted to over 100 area
businesses and not-for-profit employers detailing services and programs available through State,
Federal and Local Agencies.

Additionally, the Agency through the Montgomery County Outreach Consortium, met with
businesses throughout the year as part of the Outreach and Retention Program. Direct Technical
assistance in grant writing, problem solving or financial assistance was provided to Eisenadler
Braushaus, LLC., Valley View Hospitality, Inc., Dollar General Northeast Distribution Center, KCG
Development, LLC for the Chalmers Mills Loft in Amsterdam.

B. Through some combination of funding, technical assistance, and problem solving secure new
Job Creation and Capital Investment Commitments.



Valley View Hospitality, Inc. — Microtel broke ground on their 67 room hotel on State Highway
5s in the City of Amsterdam. The project was assisted with a $500,000 loan through the
Montgomery County Revolving Loan Fund as well financial incentives through the Agency. The
estimated $7 Million dollar project will lead to the creation of 14 FTE's.

Eisenadler Braushaus, LLC - The Agency processed a loan through the County’s Revolving Loan
Fund for Eisenadler Braushaus, LLC in the amount of $150,000. The project is anticipated to lead
to the creation of 5 full time jobs. Eisenadler Braushaus, LLC will be joining the microbrewery
industry with a focus on Bavarian style beers. Eisenadler Braushaus is seeking funding in order to
officially launch its brewery operations and to purchase equipment including the fermentation
tanks.

Mohawk Solar, LLC— the Agency closed on a lease/leaseback transaction with Mohawk Solar,
LLC for their project located in the Towns of Canajoharie and Minden. The project consists of
the acquisition of an interest in approximately 1,000 acres of land located in the two Town’s for
the construction of a solar photovoltaic electric generating facility, including, but not limited to,
PV modules, metal racks and steel earth screw foundations and electric equipment with related
concrete foundations and the acquisition and installation of certain machinery and equipment
to be operated by the Company as a solar powered electricity generation. The project will result
in a capital investment estimated at $135 million with 5 full time jobs.

Vida-Blend, LLC — Agency hosted a groundbreaking for Vida-Blend on their construction of their
new facility located in the Florida Park Extension. The project consists of the construction of a
pre-mix nutrient manufacturing facility consisting of approximately 14,000 square feet. The
project will result in a capital investment estimated at $1.4 million with 18 new full time jobs
and 18 retained full time jobs. The facility is expected to be completed and in full operation by
the summer of 2020.

Montgomery County Agricultural Micro Enterprise Grant |l — Agriculture Microenterprise
Program: Agriculture has long been a staple of the regional economy and continues to play a
central role in Montgomery County's economy. With more than 60 local farms run by someone
35 years old or younger, farmers continue to look for assistance to survive long-term. To help
family farms continue to thrive in a competitive international marketplace and to provide these
farmers a boost, the Montgomery County Business Development Center, in partnership with
the Montgomery County Soil & Water Conservation District issued a second round of grant
funding through the Agriculture Microenterprise grants. In 2019, grant funding was awarded to
nine farms, totaling more than $185,000. The grant awards, which ranged from $8,000 to
$25,000 were primarily used for farm equipment to help these local farms continue to grow and
meet the ever changing needs of the industry. In its two rounds, the Agriculture
Microenterprise program has enabled farms in Montgomery County to be able to receive
essential financial assistance to help keep their agri-business's viable in a changing and
challenging marketplace. Ensuring farmers have the resources they need to support their
operation ensures we continue to have a diversity of employers locally.




C. Work cooperatively with local governments and school districts to further economic
development progress.

In 2019, the Agency worked with various municipalities on a variety of strategic initiatives and
projects. Projects ranged from community development projects to private sector initiatives
which and some are highlighted here.

Fonda Fairgrounds Sewer Upgrades Study- Staff wrote a successful $30,000 NYSDEC and EFC
Grant for the Fonda Fairgrounds to study potential sewer upgrades for the site which could
potentially lead to being able to accommodate year round activities.

Industry Cluster Initiative- The Agency hosted a kick off meeting with various stakeholders in
education and government as it relates to the County’s Industry Cluster Initiative which is being
partially funded by a grant received from Empire State Development’s Strategic Planning and
Feasibility Studies Grant program.

D. Continue to focus on Exit 29 Redevelopment Project by applying for additional grant
opportunities a well as implement the work plans associated with the grants received to date
on the project.

Gorick Construction Company, Inc. finished their demolition and clean up of the Eastern Side of
the Exit 29 Redevelopment site as the Agency continued marketing efforts and erected a
billboard where the former Beech Nut sign was located for decades. Bids for asbestos
abatement were released for the western side and the project was awarded to Apollo
Dismantling Services, LLC in the Fall of 2019 for $3,444.116. Abatement work associated with
this contract is scheduled to be completed in early summer of 2020.

E. Continue Implementing the County and Regional Branding Action Plan to further the Agency’s
mission.

The Agency continued to build upon long-term relationships with local businesses through an
array of marketing techniques. The video equipment purchased by the Agency was used to
expand marketing efforts in attracting new business to come to the county, and to continue
assisting existing and emerging local businesses in growing and thriving in the community. This
equipment has been use to create a Focus on Business series were promotional videos are
produced to showcase local businesses and provide viewers more insight on companies in
Montgomery County. The Agency has also hired a public relations firm, Empire Solutions, to help
supplement efforts behind the branding initiative, which seeks to capture the positive attributes
of the county and its residents, and more effectively track the results of the use of the brand.
Empire Solutions has been instrumental in efforts to grow the audience for positive news
happening throughout the county and enhance marketing efforts to continue the positive
economic news and development taking place. Through their efforts, the Agency has effectively
consolidated webpages, update marketing materials, expand social & digital reach, and help in
hosting a number of promotional events.



F. Review and update the Agency’s Policy and Procedure Manual to incorporate any new laws
and regulations.

The Agency undertook a comprehensive review of the Policy and Procedure Manual which
resulted in the adoption of various revisions and some new policies being added to incorporate
recommended IDA Best Practices.

2020 Measurements:

A. Assist at least five existing firms with some combination of funding, technical assistance,
and problem solving.

B. Through some combination of funding, technical assistance, and problem solving secure
new Job Creation and Capital Investment Commitments.

C. Work cooperatively with local governments and school districts to further economic
development progress.

D. Continue to focus on the Exit 29 Redevelopment Project by implementing the work plans
associated with the grants received to date on the project.

E. Continue Implementing the County and Regional Branding Action Plan to further the
Agency’s mission.

F. Review and update the Agency’s Policy and Procedure Manual to incorporate any new laws
and regulations.

Authority Stakeholder(s): Authority Stakeholders include the following: (A) The Montgomery County
Legislature (B) The residents of Montgomery County, (C) The businesses located or intending to locate in
the County, (D) School districts located within the County, (E) the State of New York, and (F) local
workforce.

Authority Beneficiaries: The residents, businesses and taxing jurisdictions of Montgomery County
Authority Customers: The Business and Not-for-Profit establishments of Montgomery County

Authority self-evaluation of prior year performance (based upon established measurements): To Be
provided by March 31, 2021 related to 2020 performance.

Governance Certification:

1. Have the Board Members acknowledged that they have read and understood the mission of the
public authority?

Yes
2. Who has the power to appoint management of the public authority?
The Board Members

3. If the Board appoints management, do you have a policy you follow when appointing the
management of the public authority.



Yes

Briefly describe the role of the Board and the role of management in the implementation of the
mission.

The role of the Board regarding the implementation of the public authority’s mission is to
provide strategic input, guidance, oversight, mission authorization, policy setting and validation
of the authority’s mission, measurements and results. The role of management is to collaborate
with the board in strategy development / strategy authorization and to implement established
programs, processes, activities and policies to achieve the public authority’s mission.

Has the Board acknowledged that they have read and understood the response to each of these
questions?

Yes



MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT
AGENCY
2019 ASSESSMENT OF INTERNAL CONTROLS

The Montgomery County Industrial Development Agency (MCIDA) is a public benefit
corporation authorized and empowered by the provisions of Chapter 1030 of 1969 Laws
of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter
24 of the Consolidated Laws of New York, as amended (the "Enabling Act") and Chapter
666 of the 1970 Laws of New York, as amended, constituting Section 895-d of said General
'‘Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of industrial,
manufacturing, warehousing, commercial, research and recreation facilities, among others,
for the purpose of promoting, attracting and developing economically sound commerce and
industry to advance the job opportunities, health, general prosperity and economic welfare
of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration.

The mission of the agency is to assist in creating and maintaining jobs, thereby
strengthening the economic base of the community as well as improving the quality of life
of the residents of Montgomery County. This mission is accomplished by providing access
to real estate solutions through the development of “shovel ready industrial parks”, offering
financial assistance and incentives along with business development and technical
assistance to businesses looking to expand or locate in Montgomery County.

The MCIDA has a seven-member board of directors appointed by the Montgomery
County Legislature. It is supported financially by Montgomery County, its own
project administration generated fees, and administration fees from the County Revolving
Loan Fund. Operating staff consists of: Chief Executive Officer (CEO), Chief Financial
Officer (CFO), Economic Development Specialist and Economic Development Program
Assistant.

The MCIDA administers two revolving loan funds that are currently available to
manufacturing and small businesses in Montgomery County. In addition, the MCIDA
is authorized to offer certain incentives to qualifying businesses when they make
investments in Montgomery County that will lead to the creation or retention of jobs. These
incentives may include:

e Tax-Exempt and Taxable Bonds
Fund most or all project costs with this incentive. The MCIDA makes low-interest
industrial revenue bonds (IRBs) available to qualifying manufacturers. These bonds
encourage lenders to provide project financing at interest rates below market and
apply to the cost of land, buildings and equipment.

o Real Property Tax Abatement
MCIDA negotiates payments in lieu of taxes (PILOTS) on real property.

e Sales and Use Tax Exemption
Benefit from tax exemptions of up to 8 percent on non-production equipment and
construction materials.



o Mortgage Recording Exemption
Finance a mortgage with a tax exemption of 3 to 4 percent on the amount financed.

Part of the administration of the revolving loan funds and the PILOT program requires
billing and receiving payments on all open loans and PILOT’s. Payments are received in
this office as accounts become due. Cash payments are discouraged. In addition, the
MCIDA processes accounts payable regularly and is responsible for a portion of the payroll
functions. The Agency utilizes ADP for payroll processing.

The receipt and recording of the mail is performed by the Program Assistant and reviewed
by the CFO, thus adequately addressing the need for the segregation of duties. The
receipt and recording of payments are processed in the company records, recorded in
QuickBooks; and deposited in the applicable bank. The following is a review of the
Internal Control System currently in place:

e All checks require two signatures

e All paid bills are audited by an appointed member of the board monthly at
minimum

e All bank accounts are recorded through QuickBooks (accounting program) which
allows for simple and clear tracking and reporting of all transactions

e Amortization Statements are prepared at the loan closing and payments are sent to
the Montgomery County Treasurer for processing.

e The CFO calculates and prepares all PILOT bills

e As payments come in the Program Assistant opens, makes copies and turns them
over to the CFO to be reviewed and distributed to the applicable taxing jurisdiction

e A tracking sheet is prepared regularly by the CFO that includes all revolving loan,
a copy is provided to the Executive Director

e A tracking sheet is prepared regularly by the CFO in regards to all PILOT billing
and payment activity, a copy is provided to the Executive Director routinely

e The RLF tracking sheet is emailed to the full Board of Directors for review prior
to each board meeting and a paper copy is also provided to everyone at the
meeting. The PILOT tracking is emailed as necessary as well

e The CFO reconciles all bank statements monthly and reports any discrepancies
to the Board Treasurer

e The CFO prepares a monthly operating financial report using QuickBooks that is
provided each month to the board for review, inquiries and approval

e A print out of the monthly check register transactions is provided each month to
the board for review, inquiries and approval

e A full audit is conducted by an independent auditor annually to review the
finances, operations, and the internal control programs and procedures of the
MCIDA. This report is provided to the Board of Directors, the NYS Authorities
Budget Office, State Comptroller, Montgomery County Executive and is made
available on the MCIDA web site at www.montgomerycountyworks.com

The Chief Executive Officer and the Board of Directors is responsible to provide oversight
of all of operations of the MCIDA.

This statement certifies that management and the board of directors have documented and
assessed the internal control structure and procedures of the Montgomery County


http://www.montgomerycountyworks.com/

Industrial Development Agency for the year ending December 31, 2019. This assessment
found the authority’s internal controls to be adequate, and to the extent that deficiencies
were identified, the authority has developed corrective action plans to reduce any

corresponding risk.

No deficiencies were identified; therefore, no Management Letter was issued.

Completed: January 20, 2020

Kenneth Rose, CEO Sheila Snell, CFO



RESOLUTION AUTHORIZING ON-GOING LICENSE AGREEMENT FOR FARMING-
FLORIDA PARK EXTENSION

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”)
was convened in public session at the offices of the Agency located at the Old County
Courthouse, 9 Park Street, Fonda, New York on March 12, 2020, at 4:30 o’clock p.m., local
time.

The meeting was called to order by the (Vice) Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:

Matthew Beck Chair
Carol Shineman Vice-Chair
Robert Harris Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member
Mark Kowalczyk Member
Cheryl Reese Member
ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Vincenzo Nicosia Ec. Development Specialist
Andrew Santillo Staff Assistant
Karl Gustafson, Jr. Grant Assistant
Joseph Scott, Esg. Agency Counsel
The following resolution was offered by , seconded by , to wit:

Resolution No. 20-06

RESOLUTION AUTHORIZING ON-GOING LICENSE AGREEMENT FOR
FARMING-FLORIDA PARK EXTENSION

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is
authorized and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York,
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated
Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of the 1970 Laws of New
York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter and
the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of industrial, manufacturing, warehousing, commercial, research,
recreation and civic facilities, among others, for the purpose of promoting, attracting and
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developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, the Agency owns approximately 50+/- acres of land commonly
known as the Florida Park Extension (the “Land”); and

WHEREAS, prior to the Agency’s purchase of the Land, the Land was used for
farming purposes; and

WHEREAS, the Agency had a license agreement with Jamie Gasner (the
“Licensee”) authorizing him to farm said property; and

WHEREAS, the Licensee wishes to continue farming said Land through a
“License Agreement” with the Agency, and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law,
Chapter 43-B of the Consolidated Laws of New York, as amended (the “SEQR Act”)
and the regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State of New York, being 6 NYCRR Part 617, as amended (the
“Regulations” and collectively with the SEQR Act, “SEQRA”"), the Agency must satisfy
the requirements contained in SEQRA prior to making a final determination whether to
proceed with the Assignment; and

WHEREAS, pursuant to SEQRA, the Agency has examined the Assignment in
order to make a determination as to whether the Assignment is subject to SEQRA, and
it appears that the Assignment constitutes a Type Il action under SEQRA,;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. Based upon an examination of the License Agreement, the Agency
hereby makes the following determinations:

(A) The License Agreement (and the farming to be done under the License
Agreement) constitutes a “Type Il action” pursuant to 6 NYCRR 617.5(c)(3) and
(26), and therefore that, pursuant to 6 NYCRR 617.6(a)(1)(i), the Agency has no
further responsibilities under SEQRA with respect to the License Agreement;

(B) By virtue of the Act, the Agency has been vested with all powers

necessary and convenient to carry out and effectuate the purposes and
provisions of the Act and to exercise all powers granted to it under the Act; and
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(C) Entering into the License Agreement will promote and maintain the job
opportunities, general prosperity and economic welfare of the citizens of
Montgomery County, New York and the State of New York and improve their
standard of living.

Section 2. In consequence of the foregoing, the Agency hereby wishes to
execute and deliver said License Agreement (in a form approved by Agency Counsel).

Section 3. The officers, employees and agents of the Agency are hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts
and things required or provided for by the provisions of this Resolution, and to execute
and deliver all such additional certificates, instruments and documents, to pay all such
fees, charges and expenses and to do all such further acts and things as may be
necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of this Resolution and to cause compliance by the Agency
with all of the terms, covenants and provisions of this Resolution.

Section 4. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Robert Harris VOTING
Laurie Weingart VOTING
Amanda Auricchio, Esq. VOTING
Mark Kowalczyk VOTING
Cheryl Reese VOTING

The foregoing Resolution No. 20-06 was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development
Agency (the “Agency”), do hereby certify that | have compared the foregoing extract of the
minutes of the meeting of the members of the Agency held on March 12, 2020 with the original
thereof on file in my office, and that the same is a true and correct copy of said original and of
the whole of said original so far as the same relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respect duly held; (C) pursuant to Article 7 of the Public
Officers Law (the “Open Meetings Law”), said meeting was open to the general public, and due
notice of the time and place of said meeting was given in accordance with such Open Meetings
Law; and (D) there was a quorum of the members of the Agency present throughout said
meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Agency this 12th day of March, 2020.

(Assistant) Secretary

(SEAL)
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (“License”) is made and entered into as of this 1st' day
of June 2019, by and between the MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT
AGENCY, a public benefit corporation of the State of New York with its principal offices located
at Old County Courthouse, Fonda, New York (the “Agency”) and Jamie Gasner, an individual
residing at 592 Snooks Corners Road, Amsterdam, New York (the “Licensee”).

WHEREAS, the Agency owns approximately 50+/- acres of land commonly known as the
Florida Park Extension (“the land”); and

WHEREAS, prior to the Agency’s purchase of the land, the land was used for farming
purposes; and

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and covenants
contained herein, the parties do mutually agree as follows:

1.0 DEFINITIONS. As used herein, the following terms shall have the following meanings:

1.1.  “Affiliate” means a Person that directly or indirectly owns or controls, is owned or
controlled by, or is under common ownership or control with another Person.

1.2.  *“Person” means corporations, companies, associations, joint stock companies or
associations, firms, partnerships, individuals, limited liability companies and their lessors, trustees
and receivers.

2.0. GRANT OF LICENSE.

2.1.  Grant. The Agency hereby grants to Licensee, for himself, subject to the terms and
conditions of this License, the non-exclusive right, privilege, and authority to enter onto the Vacant
Land for the purpose of farming the Vacant Land in a manner consistent with the farming that was
done by the Licensee on the Vacant Land when the Vacant Land was owned by the Licensee. No
use or rights herein granted in this License shall create or vest in Licensee any easement or any
other ownership or property rights of any nature whatsoever in the Town of Florida’s streets, alleys
or Public Right-of-Way.

2.2.  Effect of Codes and Ordinances. Licensee agrees to comply with any ordinance
that is properly and lawfully enacted during the term of this License, and nothing in this License
shall be deemed to waive the requirements of any applicable codes and ordinances.

2.3. No Representations. By consequence of the License, or subsequent approvals
authorized by the License, the Agency makes no representation, express or implied, as to the
condition of the Vacant Land.

3.0. TERM.
Florida Park Ext. 2020 Crop License



3.1.  This License shall be effective upon execution by each of the parties hereto, and
absent an Event of Default by the Licensee during the term of this License, shall continue in full
force and effect until the: (i) the Agency notifying the Licensee that the Agency wishes to terminate
this License Agreement at any time.

4.0. CONDITIONS ON USE OF THE VACANT LAND.

4.1. Use Subordinate. Licensee’s use of the Vacant Land is subordinate, and
non-exclusive, to the prior and continuing right of (i) the Agency, and (ii) other Persons authorized
to use the Vacant Land.

4.2.  No Adverse Impact. Except as permitted by applicable law or this License,
Licensee shall not alter or impair the use of any portion of the property bordering the Vacant Land
or any other facilities located on or contiguous to the Vacant Land, including without limitation,
streets, sidewalks, sanitary sewers, storm drains, water mains, gas mains, poles, overhead or
underground wires or conduits without the prior written approval of the Agency.

4.3.  No Cost to Agency. Upon approval of this License, the use of the Vacant Land
shall be accomplished without cost or expense to the Agency and shall be in accordance with all
applicable laws, rules and regulations and such other standards as the Agency may from
time-to-time lawfully apply generally to users of the Vacant Land and shall be accomplished in
such manner as not to endanger persons or property or unreasonably obstruct access to, travel upon
or other use of the Vacant Land.

4.4. Licensee to Repair Any Damages. Licensee shall be responsible for any alterations
or damage to the Vacant Land (other than alterations to the Vacant Land caused by ordinary
planting and harvesting activities) due to its use of the Vacant Land, and shall repair, replace and
restore in kind any such alteration or damage at its sole expense to the same condition as existed
or better before such work commenced, to the satisfaction of the Agency.

45 Compliance with Laws and Requlations. In its use of the Vacant Land, Licensee
shall comply with all lawfully enacted and applicable laws and regulations.

5.0. INDEMNIFICATION AND INSURANCE.

5.1. Indemnification by Licensee. The Licensee hereby releases the Agency and its
members, officers, agents and employees from, agrees that the Agency and its members, officers,
agents and employees shall not be liable for and agrees to indemnify, defend and hold the Agency
and its members, officers, agents and employees harmless from and against any and all claims,
causes of action, judgments, liabilities, damages, losses, costs and expenses arising as a result of
the Licensee’s use of the Vacant Land, including, but not limited to, (1) liability for loss or damage
to property or bodily injury to or death of any and all Persons that may be occasioned, directly or
indirectly, arising by reason of or in connection with the occupation or the use thereof, (2) all
claims arising from the exercise by the Licensee of the authority conferred on it pursuant to this
License, and (3) all causes of action and attorneys’ fees and other expenses incurred in connection
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with any suits or actions which may arise as a result of any of the foregoing. The foregoing
indemnities shall apply notwithstanding the fault or negligence in part of the Agency or any of its
officers, members, agents or employees and notwithstanding the breach of any statutory obligation
or any rule of comparative or apportioned liability.

5.2  Proof of Insurance. Licensee shall provide the Agency with a certificate of
insurance showing proof of the required coverage as set forth below. Any deductibles of
self-insurance retention must be disclosed on the certificates of insurance. Such insurance shall
bear the names of Licensee as named insured and the Agency as an additional insured party. When
umbrella or excess coverage is in effect, it must follow the form of the underlying coverage. All
such insurance policies and certificates of insurance shall stipulate that should any of the above
policies or certificates of insurance be canceled or modified before the expiration of the Term
hereof, the issuing company shall give thirty (30) days written notice to the Agency and it shall be
the additional responsibility of Licensee to notify the Agency of such change or cancellation.
Certificates of insurance (and all subsequent insurance notices) shall be sent to the Agency not
later than thirty (30) days after the execution by both parties of this License.

5.3.  Liability Insurance. Licensee, its permitted successors or assigns, shall obtain and
maintain at all times during the term of this License, Commercial General Liability Insurance with
a combined single limit of [$2,000,000] for bodily injury and property damage.

5.4  Insurance Companies. Insurance companies from which Licensee obtains coverage
must be admitted in New York, and rated at least B+1X in the current Best’s Insurance Guide.

5.6 Blanket Policies. Nothing in this License shall prevent Licensee from satisfying its
insurance obligations pursuant to this License under a blanket policy or policies of insurance that
meet or exceed the requirements of this Article.

6.0 EVENTS OF DEFAULT.

6.1.  Each of the following events shall constitute an Event of Default, if such Event of
Default (other than the case of default in the payments due hereunder) is not cured within thirty
(30) days of receipt of notice of such event of default to the defaulting party: (i) the failure of
Licensee to carry and maintain insurance in compliance with this License; and (ii) the failure of
the Licensee to perform or observe any material covenant of this License.

7.0. REMEDIES.

7.1.  Upon the occurrence and during the continuance of any Event of Default, the
Agency may, at its option, declare this License to be in default and may, in addition to any other
remedies provided herein, terminate this License. No remedy is intended to be exclusive, but each
shall be cumulative and in addition to a remedy at law or in equity.

7.2.  Notwithstanding any other provision of this License, in no event shall either party
be liable for special, consequential, exemplary or punitive damages because of the performance or
non-performance of its obligations under this License.
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8.0. TERMINATION. This License may be terminated by the Agency upon thirty (30) days
written Notice to Licensee upon the occurrence of any of the following events:

8.1.  The filing of a petition in bankruptcy by Licensee or by creditors of Licensee or the
appointment of a receiver of all or substantially all of the assets of Licensee.

8.2.  The Agency finds a use for the Vacant Land that will no longer allow the Licensee
to conduct farming activities on the Vacant Land.

8.3.  The Licensee breaches any material term, condition, obligation, or covenant of this
License and fails to cure the same within thirty (30) days of written notice thereof by the Agency
to Licensee.

9.0. NOTICES.

9.1.  Notices Hereunder. All Notices permitted or required hereunder shall be in writing
and shall be transmitted via certified United States Mail, return receipt requested, or by private
same day or overnight delivery service and shall be addressed as follows or to such different
addresses as the parties may from time-to-time designate:

To the Agency: Montgomery County Industrial
Development Agency
c/o Montgomery County Dept. of
Economic Dev. and Planning
P.O. Box 1500 (9 Park Street for FED EX)
Fonda, New York 12068
Attention: Kenneth F. Rose, CEO

To Licensee: Jamie Gasner

592 Snooks Corners Road
Amsterdam, NY 12010

10.0. MISCELLANEOQUS.

10.1. Lawful Compliance. The Agency and Licensee shall at all times observe and
comply with the provisions of this License, and its provisions are subject to all laws, ordinances,
contracts and regulations which in any manner affect the rights and obligations of the parties
herein.

10.2. No Waiver. The Agency and Licensee agree that any waiver by either party at any
time of any right relating to this License shall not be deemed a waiver of the same or similar right
at a subsequent time. The failure of either party to seek redress for violation of or to insist upon
the strict performance of any covenant or condition of this License shall not prevent a subsequent
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act, which would have originally constituted a violation, from having the effect of any original
violation.

10.3. Force Majeure. Any failure of either party to perform its obligations under this
License shall not be a breach of this License to the extent such failure results from Acts of God
(including fires, hurricanes, earthquakes, tornadoes, flooding, snow storms, severe thunderstorms
or similar natural occurrences), war, riots and civil insurrection, outbreaks of hostilities, states of
emergency, governmental action, delay or inaction that did not result from wrongdoing by the
party involved in such governmental action, supply shortages (including power, gasoline and other
fuel shortages), omissions of third parties when such omissions did not occur due to action or
inaction of the third party failing to perform, labor disputes, shortages, strikes or walkouts or
transportation delays, or similar occurrences beyond the reasonable controls of the other party.

10.4. Binding Effect. This License shall be binding upon, and shall inure to the benefit
of the parties hereto and to their permitted successors and assigns.

10.5. Assignment. Licensee shall not transfer or assign this License, or any rights
hereunder, to any other entity without the express written consent of the Agency.

10.6. Controlling Law. This License shall be governed by and interpreted pursuant to
the laws of the State of New York. Licensee and the Agency shall at all times observe and comply
with, and the provisions of this License are subject to, all laws, ordinances, and regulations which
in any manner affect the rights and obligations of the parties hereto under this License, so long as
such laws, ordinances or regulations remain in effect. No claim, demand, action, proceeding,
arbitration, litigation, hearing, motion or lawsuit arising from or relating to this License in any
respect shall be commenced or prosecuted in any jurisdiction other than New York, with venue in
Montgomery County, and any judgment, determination, finding or conclusion reached or rendered
in any other jurisdiction shall be null and void between the parties to this License.

10.7. No Cost to the Agency Upon Termination: The Agency and the Licensee hereby
agree that the Agency will not be liable to the Licensee for any costs or expenses incurred by
Licensee in connection with farming activities that cannot be completed (e.g., crops are planted,
but are not able to be harvested) because of the Agency’s termination of the License Agreement.

10.8. Entire Agreement. This License sets forth the entire Agreement of the parties with
respect to the subject matter hereof and supersedes any prior agreements or understandings, except
as otherwise provided herein. This License can be amended, supplemented, modified, or changed
only by a written document executed by both parties.

10.9. Modification. This License may not be amended, changed, or otherwise modified
unless by written amendment of this License.

10.10. Severability. Any provisions or part of this License held to be void or
unenforceable under any federal or New York law or regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon the parties who hereby agree that
the Agreement shall be reformed to replace such stricken provision or part thereof with a valid and
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enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

10.11. Remedies. The rights and remedies provided by this License are cumulative and
the use of any one right or remedy by any party shall not preclude or waive its right to sue on any
or all other remedies. Said rights and remedies are given in addition to any other rights such party
may have by law, statute, ordinance or otherwise, except as such remedies are expressly limited in
this License.

10.12. Construction. The section, paragraph and other subpart headings in this License
are for convenience of reference only and shall neither be deemed to be a part of this License nor
modify, define, expand or limit any of the terms or provisions hereof. Words and definitions in
the masculine, neuter or feminine gender shall also be read as though in either of the other genders.

10.13. Acts in Furtherance of Agreement. The parties each agree to execute and deliver
such additional instruments and documents, not creating any obligations or imposing any expenses
additional to those otherwise created or imposed by this License, as either party may reasonably
request from time to time at or after the execution of this License in furtherance of the express
provisions of this License.

IN WITNESS WHEREOF, the Agency and Licensee have caused this License to be
executed and delivered as of the date and year first above written.

MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

Chief Executive Officer

By:

JAMIE GASNER
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