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Montgomery County Industrial Development Agency

Meeting
Agenda September 21, 2023

l. Call to Order

. Minutes
A. Regular Meeting-July 13, 2023

II. Communications

V. Public Comments
V. Chair’s Report
VI Director’s Report
VII. Financial Report

A. Financial Report-Action Item
B. Revolving Loan Fund-Semi Annual Report

VIIIL. Marketing Report
IX. Unfinished Business
X. New Business

A. 2024 Proposed Budget-Action Item

B. Golf Course Apartments, LLC. -Action Item
C. Mohawk Solar Discussion-Action Item

D. Beech Nut Discussion- Action Item

XI. Adjournment



Montgomery County Industrial Development Agency Meeting
July 13, 2023
Meeting Minutes

MEMBERS PRESENT: STAFF MEMBERS PRESENT:

Matthew Beck, Co-Chair Kenneth F. Rose, Chief Executive Officer

Carol Shineman, Co-Chair Sheila Snell, Chief Financial Officer

Mark Kowalczyk, Member Vincenzo Nicosia, Director of Program Development
Cheryl Reese, Treasurer Andrew Santillo, Staff Assistant

Brent Phetteplace, Member Stephanie Battisti, Economic Development Specialist

Christopher Canada, Esq., Agency Counsel

ABSENT: OTHERS PRESENT:
Amanda Auricchio, Esg., Member
Laurie Weingart, Secretary

l. Call to Order

The meeting was called to order by Chairman Beck at 3:03 p.m.

I1. Minutes

A motion was made by Cheryl Reese, seconded by Matthew Beck, to approve the meeting minutes
from the Governance Committee Meeting minutes of June 15, 2023.

A motion was made by Carol Shineman, seconded by Matthew Beck, to approve the meeting minutes
from the IDA regular meeting of June 15, 2023.

1. Communications

There was no communications.

V. Public Comments

There was no public comment.

V.  Chair’s Report

There was no Chair’s Report.

VI.  Director’s Report

There was no Director’s Report.
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VII.

VIII.

Financial Report

A. Financial Report

Ms. Sheila Snell stated that the financial reports are included in the Agency Board member’s packets.
A motion was made by Mark Kowalczyk, seconded by Cheryl Reese, to accept the transactions.

B. Revolving Loan Fund Report

Ms. Snell stated that the Revolving Loan Fund is included in the Agency Board members’ packets.

Marketing Report

Mr. Vincenzo Nicosia stated that we are continuing with ongoing marketing initiatives, which
continue to be successful.

The department’s new website will be going up soon, as things are being transferred over from the
current site. The reimbursement from National Grid came in to defer a portion of those costs.

With regards to tourism, the county has partnered with the Amsterdam Police Benevolent Association
for its Cops & Joggers race. This year, in addition to the 5K race, there will be a 10K race, which will
take place all prior to the city’s Italia Fest, on Sept. 9.

There will also be a kayak event in late August, which staff is working on planning and preparing.
In addition, a press event was held recently for a “Pastport To History” program that will highlight
the county’s historical sites. Each student who visits a set amount of sites over the summer and marks
their “pastport” will be entered to win a prize.

A new tourism website is also being produced and should be finalized soon.

Unfinished Business

There was no unfinished business.

New Business
A. Golf Course Apartments, LLC.

Mr. Ken Rose stats the at the Agency’s last meeting Mr. Dan Roth provided info on this project and
a full IDA Application has been received. This resolution will schedule the Public Hearing in the
Town of Amsterdam, probably in August, and then another resolution would follow to consider
approval of this project.
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The following resolution was offered by Cheryl Reese, seconded by Mark Kowalczyk, to wit:

RESOLUTION AUTHORIZING THE CHIEF EXECUTIVE OFFICER OF
MONTGOMERY COUNTY INDUSTRIAL AGENCY TO HOLD APUBLIC HEARING
REGARDING A PROPOSED PROJECT TO BE UNDERTAKEN FOR THE BENEFIT
OF GOLF COURSE APARTMENTS, LLC.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which

resulted as follows:

Matthew Beck VOTING YES
Carol Shineman VOTING YES
Mark Kowalczyk VOTING YES
Amanda J. Auricchio, Esqg. VOTING ABSENT
Laurie Weingart VOTING ABSENT
Cheryl Reese VOTING YES
Brent Phetteplace VOTING ABSTAIN

The foregoing Resolution No. 23-11 was thereupon declared duly adopted

Ms. Sheila Snell has worked with Agency Counsel to provide a list of assets owned by the Agency
that will be sold to the county. Counsel has prepared this resolution to dispose of these assets from
the old office, an agreement transferring them from the Agency to the county, and since it’s a type
two action, it can be sold for less than fair market value.

The following resolution was offered by Carol Shineman, seconded by Brent Phetteplace, to wit:

SALE OF CERTAIN ASSETS TO MONTGOMERY COUNTY, NEW YORK

APPROVING RESOLUTION

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which

resulted as follows:

Matthew Beck VOTING ABSTAIN
Carol Shineman VOTING YES
Mark Kowalczyk VOTING YES
Amanda J. Auricchio, Esq. VOTING ABSENT
Laurie Weingart VOTING ABSENT
Cheryl Reese VOTING YES
Brent Phetteplace VOTING YES

The foregoing Resolution No. 23-12 was thereupon declared duly adopted

B. Policy and Procedure Manual

Agency Counsel states that since the Uniform Tax Exempt Policy to reflect the new state law that
relate to after a public hearing resolution is adopted, the taxing jurisdiction must be informed and
also inform the jurisdiction two years in advance if a Payment In Lieu Of Taxes (PILOT) is expiring.
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Since this is not changing anything any business terms, a new Public Hearing is not needed. This
resolution finds that it is a type two action and it approves the amendments to the UTEP.

The following resolution was offered by Mark Kowalczyk, seconded by Cheryl Reese, to wit:

UNIFORM TAX EXEMPTION POLICY AMENDMENTS APPROVING

RESOLUTION

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which

resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Mark Kowalczyk VOTING
Amanda J. Auricchio, Esqg. VOTING
Laurie Weingart VOTING
Cheryl Reese VOTING
Brent Phetteplace VOTING

YES
YES
YES
ABSENT
ABSENT
YES
YES

The foregoing Resolution No. 23-13 was thereupon declared duly adopted

A motion was made by Carol Shineman, seconded by Cheryl Reese, to enter into executive session to
discuss company financials at 3:19 p.m. All members present were in favor.

A motion was made by Cheryl Reese, seconded by Mark Kowalczyk, to adjourn executive session at 3:54
p.m. All members present were in favor. No action was taken in Executive Session.

IX.  Adjournment

A motion was made by Carol Shineman, seconded by Mark Kowalczyk, to adjourn the meeting

at 3:55 p.m. All members present were in favor.

Respectfully submitted,

Andrew Santillo
Economic Development Staff Assistant
Attachments: Resolution No. 23-11, 23-12, 23-13
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PUBLIC HEARING RESOLUTION
GOLF COURSE APARTMENTS, LLC PROJECT

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at the 113 Park Drive, Fultonvilie, New
York on July 13, 2023 at 3:00 o’clock p.m., local time,

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Matthew Beck Chairperson
Carol Shineman Vice-Chairperson
Cheryl Reese Treasurer
Mark Kowalczyk Member
Brent Phetteplace Member
ABSENT:
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth F. Rose Chief Executive Officer

Sheila Snell Chief Financial Officer

Andrew Santillo Staff Assistant

Vincenzo Nicosia Director of Program Development
Christopher C. Canada, Esq. Agency Counsel

The following resolution was offered by Cheryl Reese, seconded by Mark Kowalczyk, to wit:
Resolution No. 23-11

RESOLUTION AUTHORIZING THE CHIEF EXECUTIVE OFFICER OF
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A
PUBLIC HEARING REGARDING A PROPOSED PROJECT TO BE UNDERTAKEN
FOR THE BENEFIT OF GOLF COURSE APARTMENTS, LLC.

WHEREAS, Montgomery County Industrial Development Agency (the “Agency™) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act”} and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, warehousing, research,
commercial and industrial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity and
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economic welfare of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empoweted under the
Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to cause
said projects fo be acquired, constructed, reconstructed and installed, and to convey said projects or to lease
said projects with the obligation to purchase; and

WHEREAS, Golf Course Apartments, LLC, a New York State limited liability company (the
“Company”}, submitted an application (the “Application™) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in an approximately 8.10 acre parcel of land located at 383 Golf Course Road
{Tax Map No. 24.-6-24.11) in the Town of Amsterdam, Montgomery County, New York (the “Land™), (2)
the construction on the Land of approximately five (5) 12,000 square foot buildings (collectively, the
“Facility”), and (3) the acquisition and installation of certain machinery and equipment therein and thereon
(the “Equipment”) (the Land, the Facility and the Equipment hereinafter referred to as the “Project
Facility”), all of the foregoing to be owned by the Company and leased to and operated by Dan Vann
Property Management, LLC (the “Sublessee”), as an apartment complex for adults 55 years or older and
other direcily or indirectly related activities; (B) the granting of certain “financial assistance” (within the
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from
certain sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes
(collectively, the “Financial Assistance™); and (C) the lease (with an obligation to purchase) or sale of the
Project Facility to the Company or such other person as may be designated by the Company and agreed
upon by the Agency; and

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial
assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things,
must hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a of
the Act with respect to the Project;

NOW, THEREFORE, BE I'T RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby authorizes the Chief Executive Officer of the Agency, after
consultation with the members of the Agency and Agency Counsel, (A) to establish the time, date and place
for a public hearing of the Agency to hear all persons interested in the Project (the “Public Hearing”); (B) to
cause the Public Hearing to be held in a city, town or village where the Project Facility is or is to be located,
and fo cause notice of such Public Hearing to be given to the public by publishing a notice or notices of
such Public Hearing in a newspaper of general circulation available to the residents of the governmental
units where the Project Facility is or is to be located, such notice or notices to comply with the requirements
of Section 859-a of the Act; (C) to cause notice of the Public Hearing to be given to the chief executive
officer of the county and of each city, town, village and school district in which the Project Facility is or is
to be located to comply with the requirements of Section 859-a of the Act; (D) to conduct such Public
Hearing; (E) to cause a report of the Public Hearing fairly summarizing the views presented at such Public
Hearing (the “Report™) to be prepared; (F) to cause a copy of the Report to be made available to the members
of the Agency; and (G) to cause this resolution to be sent via certified mail, return receipt requested
to the chief executive officer of Montgomery County, New York and of each city, town, village and
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school district in which the Project Facility is to be located to comply with the requirements of Section
859-a of the Act.

Section 2. The Chairperson, Vice Chairperson and/or Chief Executive Officer of the Agency
is hereby authorized and directed to distribute copies of this resolution to the Company and to do such
further things or perform such acts as may be necessary or convenient to implement the provisions of this
resolution.

Section 3. All action taken by the Chief Executive Officer of the Agency in connection with
the Public Hearing with respect to the Project prior to the date of this resolution is hereby ratified and
confirmed.

Section 4. This resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Matthew Beck VOTING _YES

Carol Shineman VOTING YES

Cheryl Reese VOTING YES

Laurie Weingart VOTING ABSENT
Amanda Auricchio, Esq. VOTING ABSENT

Mark Kowalczyl VOTING YES

Brent E. Phetteplace VOTING ABSTAINED

The foregoing resolution was thereupon declared duly adopted.

[Remainder of page left blank intentionally]
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STATE OF NEW YORK )
) SS.;
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency
(the “Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the
minutes of the meeting of the members of the Agency, including the resolution contained therein, held on
July 13, 2023 with the original thereof on file in my office, and that the same is a true and correct copy of
said original and of such resolution contained therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.

IFURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this

/' 5 dayof ﬁéy_ 2023,
(qhomg/) ’“!QQ AR

(Assist él nt) Secretary

(SEAL)

012178,00092 Business 2390591 3v3



SALE OF CERTAIN ASSETS TO MONTGOMERY COUNTY, NEW YORK
APPROVING RESOLUTION

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 113 Park Drive, Fultonville, New York
on July 13, 2023 at 3:03 o’clock p.m., local time.

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Matthew Beck Chairperson
Carol Shineman Vice-Chairperson
Cheryl Reese Treasurer
Mark Kowalczyk Member
Brent Phetteplace Member
ABSENT:
Amanda Auricchio, Esq Member
Laurie Weingart Secretary

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth F. Rose Chief Executive Officer

Sheila Snell Chief Financial Officer

Andrew Santillo Staff Assistant

Vincenzo Nicosia Director of Program Development
Stephanie Battisti Ec. Development Specialist
Christopher C. Canada, Esq. Agency Counsel

The following resolution was offered by Carol Shineman, seconded by Brent Phetteplace, to wit:
Resolution No. 23-12

RESOLUTION APPROVING THE SALE OF CERTAIN ASSETS OF
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY TO
MONTGOMERY COUNTY, NEW YORK.

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Acrticle 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act”) and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, warehousing, research,
commercial and industrial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New York (the “State”), to improve their prosperity and
standard of living, and to prevent unemployment and economic deterioration; and
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WHEREAS, the Agency currently owns certain assets (the “Assets”) as described in Exhibit A
hereto which are no longer utilized by the Agency in its daily operations; and

WHEREAS, in furtherance of the purpose, mission and governing statutes of the Agency, the
Agency desires to sell the Assets to Montgomery County, New York (the “County”) for the consideration
of One Dollar ($1.00) to be owned and used by the County (the “Proposed Sale”); and

WHEREAS, since the Assets will be sold to a political subdivision of the State, the Proposed Sale
is permitted to be made on a negotiated basis pursuant to Section 3(f)(iii)(D) of the Property Disposition
Policy of the Agency (the “Policy”) and in accordance with Section 2897(6)(c)(v) of the Public Authorities
Law, as amended (the “Public Authorities Law”); and

WHEREAS, since the Assets will be sold to a government entity and the ownership and use of the
Assets will remain with the County, the Proposed Sale is permitted to be made for less than the fair market
value of the Assets pursuant to Section 3(g)(A) of the Policy and in accordance with Section 2897(7)(a)(i)
of the Public Authorities Law; and

WHEREAS, the Agency now wishes to authorize the Proposed Sale;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby finds and determines that:

(A) The sale of the Assets by the Agency to the County constitutes the purchase or sale
of furnishings, equipment or supplies and is therefore a “Type Il action” under Article 8 of the
Environmental Conservation Law, Chapter 43-B of the Consolidated Laws of New York, as
amended (the “SEQR Act”), and the regulations adopted pursuant thereto by the Department of
Environment Conservation of the State, being 6 NYCRR Part 617, as amended (the “Regulations”)
(the SEQR Act and the Regulations being collectively referred to as “SEQRA”) and, accordingly,
no further action by the Agency under SEQRA is required with respect thereto.

(B) By virtue of the Enabling Act, the Issuer has been vested with all powers necessary
and convenient to carry out and effectuate the purposes and provisions of the Enabling Act and to
exercise all powers granted to it under the Enabling Act.

© The Agency believes that the Proposed Sale will promote and maintain the job
opportunities, general prosperity and economic welfare of the citizens of Montgomery County,
New York and the State of New York and improve their standard of living; and

(D) The Proposed Sale is desirable and in the public interest.

Section 2. The execution and delivery by the Agency of an agreement relating to the Proposed
Sale, together with any and all documents deemed necessary or advisable by Chairperson or Vice
Chairperson of the Agency in connection with the Proposed Sale (collectively, the “Sale Documents”), are
hereby approved, and any changes to any of the Sale Documents approved by the Chief Executive Officer
of the Agency are hereby authorized and approved.
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Section 3.  The form and substance of the Sale Documents and any documents necessary and
incidental thereto including, but not limited to, any documents approved by counsel to the Agency are
hereby approved.

Section4.  The Chairperson, Vice Chairperson or Chief Executive Officer of the Agency, either
of them without the other, are hereby authorized, on behalf of the Agency, to execute, acknowledge (if
appropriate) and deliver the Sale Documents and such other documents as may be necessary or appropriate
in order to effectuate the execution and delivery of the Sale Documents, with such changes, variations,
omissions and insertions as the Chairperson, Vice Chairperson or Chief Executive Officer shall approve,
the execution thereof by the Chairperson, Vice Chairperson or Chief Executive Officer of the Agency to
constitute conclusive evidence of such approval.

Section 5.  The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Sale Documents, and to execute and deliver all such additional certificates, instruments
and documents, to pay all such fees, charges and expenses and to do all such further acts and things as may
be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to effect the
purposes of this resolution and to cause compliance by the Agency with all of the terms, covenants and
provisions of the Sale Documents binding upon the Agency, and all actions heretofore taken or taken
hereinafter by the Chairperson, Vice Chairperson and Chief Executive Officer in furtherance of the actions
authorized herein are ratified, confirmed, adopted and approved in all respects.

Section 6. This resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Matthew Beck VOTING YES
Carol Shineman VOTING YES
Cheryl Reese VOTING YES
Laurie Weingart VOTING ABSENT
Amanda Auricchio, Esg. VOTING ABSENT
Mark Kowalczyk VOTING YES
Brent Phetteplace VOTING YES

The foregoing resolution was thereupon declared duly adopted.

[Remainder of page left blank intentionally]
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency
(the “Agency”), DO HEREBY CERTIFY that | have compared the foregoing annexed extract of the
minutes of the meeting of the members of the Agency, including the resolution contained therein, held on
July 13, 2023 with the original thereof on file in my office, and that the same is a true and correct copy of
said original and of such resolution contained therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law™), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
day of September, 2023.

(Assistant) Secretary

(SEAL)
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EXHIBIT A

PROPOSED SALE ASSETS

See attached.

A-1
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Asset Listing - MCIDA

Purchased From *l=
Date Aquired Asset # Product Descriptio/l ocation Cost Credit Card
2/11/2010|IDA-10-1 | Table & Placemats-Conference Room | $ 3,643.00 Seely Conover
2/11/2010(IDA- 10 -2 Chair -Conference Room s 13577 Seely Conover
2/11/2010|IDA-10- 3 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010|IDA-10- 4 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010|IDA-10-5 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010|IDA-10-6 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010(IDA-10-7 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010(IDA-10-8 Chair -Conference Room s 13577 Seely Conover
2/11/2010(IDA-10-9 Chair -Conference Room s 13577 Seely Conover
2/11/2010|IDA - 10 - 10 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010|IDA-10- 11 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010|1DA - 10- 12 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010(1DA - 10 - 13 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010(1DA - 10 - 14 Chair -Conference Room s 13577 Seely Conover
2/11/2010|IDA - 10- 15 Chair -Conference Room 5 135.77 Seely Conover
2/11/2010(1DA - 10 - 16 Chair -Conference Room s 13577 Seely Conover
2/11/2010|1DA-10- 17 Chair -Conference Room 5 135.77 Seely Conover
Park Sign - Florida Business
3/8/2012|IDA-12-1 Park/Conference Room $ 2,278.28 | Mohawk Signs Systems
8/26/2014|IDA-14-3 White Board/Break Room S 398.00 Seely Conover
8/26/2014|IDA-14-4 Chair - Conference Room 5 217.40 Seely Conover
12/8/2014(IDA-14-5 Desk -Room # 5 41474 Seely Conover
12/8/2014|IDA-14-6 Desk -Room # 5 41474 Seely Conover
5/14/2015|IDA-15-3 Chair -Room # 5 225.37 Seely Conover
5/14/2015|IDA-15-4 Chair -Room # S 22537 Seely Conover
5/14/2015|IDA-15-5 Chair -Room # 5 225.37 Seely Conover
5/14/2015|IDA-15-6 Chair -Room # § 22537 Seely Conover
5/14/2015|IDA-15-7 Chair -Room # $  225.37 Seely Conover
6/15/2015(IDA-15-8 Chair -Room # § 22537 Seely Conover
6/15/2015|IDA-15-9 Desk -Room # 5 41474 Seely Conover
7/7/1905|1DA - 15-11 Divider 5 1,500.00 Versare
9/27/2016|IDA-16-1 SMART BOARD 5 8,000.00 The Geek Pantology
10/3/2016(IDA- 16 -3 |Retractable Screen - Conference Room| 5 346.41 C Gerard Marketing
10/5/2016|IDA - 16-6 Director's Desk Amazon- *CC
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UNIFORM TAX EXEMPTION POLICY AMENDMENTS
APPROVING RESOLUTION

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 113 Park Drive, Fultonville, New York
on July 13, 2023 at 3:03 o’clock p.m., local time.

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Matthew Beck Chairperson
Carol Shineman Vice-Chairperson
Cheryl Reese Treasurer
Mark Kowalczyk Member
Brent Phetteplace Member
ABSENT:
Laurie Weingart Secretary
Amanda Auricchio, Esq. Member

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth F. Rose Chief Executive Officer

Sheila Snell Chief Financial Officer

Andrew Santillo Staff Assistant

Vincenzo Nicosia Director of Program Development
Stephanie Battisti Ec. Development Specialist
Christopher C. Canada, Esq. Agency Counsel

The following resolution was offered by Mark Kowalczyk, seconded by Cheryl Reese, to wit:
Resolution No. 23-13

RESOLUTION APPROVING CERTAIN AMENDMENTS TO THE UNIFORM
TAX EXEMPTION POLICY OF MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY.

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Acrticle 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act”) and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, warehousing, research,
commercial and industrial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration; and
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WHEREAS, subsection (4) of Section 874 of the Act, as added by Chapters 356 and 357 of the
Laws of 1993 of the State of New York, requires that the Agency establish a uniform tax exemption policy,
with input from affected tax jurisdictions, providing for guidelines for the claiming of real property,
mortgage recording and sales tax exemptions; and

WHEREAS, after soliciting input from the affected tax jurisdictions within Montgomery County,
New York, the Agency adopted a uniform tax exemption policy, as amended (as so amended, the “Existing
UTEP”); and

WHEREAS, in connection with certain laws affecting industrial development agencies in the State
of New York that went into effect on December 16, 2022 (collectively, the “New Laws”), the Agency
wishes to make certain amendments to the Existing UTEP to reflect the relevant provisions of the New
Laws; and

WHEREAS, a copy of the Agency’s Existing UTEP, as so amended, is attached as Exhibit A hereto
(the Existing UTEP, as so revised, is referred to hereinafter as the “Amended UTEP”); and

WHEREAS, since the amendments to the Existing UTEP would be made solely to reflect the
relevant provisions of the New Laws rather than any changes to the business terms set forth therein, a public
hearing is not required to be held under Section 874(4)(b) of the Act in connection therewith;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency makes the following findings and determinations with respect to the
Amended UTEP:

(A) The adoption by the Agency of the Amended UTEP constitutes continuing agency
administration and management (not new programs or a major reordering of priorities), and is
therefore a “Type Il action” under Article 8 of the Environmental Conservation Law, Chapter 43-
B of the Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations
adopted pursuant thereto by the Department of Environment Conservation of the State of New
York, being 6 NYCRR Part 617, as amended (the “Regulations”) (the SEQR Act and the
Regulations being collectively referred to as “SEQRA”) and, according, no further action by the
Agency under SEQRA is required,

(B) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;

(© The Agency has reviewed a copy of the Amended UTEP. The Agency believes
that adoption of the Amended UTEP will promote and maintain the job opportunities, general
prosperity and economic welfare of the citizens of Montgomery County, New York and the State
of New York and improve their standard of living; and

(D) It is desirable and in the public interest for the Agency to adopt the Amended
UTEP.

Section 2. The form, terms and substance of the Amended UTEP are hereby approved in all
respects.
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Section 3. The Agency hereby authorizes the Chairperson, Vice Chairperson and the Chief
Executive Officer of the Agency to take all steps necessary to implement the Amended UTEP.

Section 4. This resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Matthew Beck VOTING YES
Carol Shineman VOTING YES
Cheryl Reese VOTING YES
Laurie Weingart VOTING ABSENT
Amanda Auricchio, Esg. VOTING ABSENT
Mark Kowalczyk VOTING YES
Brent Phetteplace VOTING YES

The foregoing resolution was thereupon declared duly adopted.

[Remainder of page left blank intentionally]
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency
(the “Agency”), DO HEREBY CERTIFY that | have compared the foregoing annexed extract of the
minutes of the meeting of the members of the Agency, including the resolution contained therein, held on
July 13, 2023 with the original thereof on file in my office, and that the same is a true and correct copy of
said original and of such resolution contained therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law™), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
day of September, 2023.

(Assistant) Secretary

(SEAL)
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EXHIBIT A

AMENDED UTEP

See attached.

A-1
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PART 18

UNIFORM TAX EXEMPTION POLICY

SECTION 1801. PURPOSE AND AUTHORITY. Pursuant to Section 874(4)(a) of Title
One of Article 18-A of the General Municipal Law (the “Act™), Montgomery County Industrial
Development Agency is required to establish a uniform tax exemption policy applicable to the
provision of any financial assistance of more than one hundred thousand dollars to any project.

SECTION 1802. DEFINITIONS. All words and terms used herein and defined in the Act
shall have the meanings assigned to them in the Act, unless otherwise defined herein or unless the
context or use indicates another meaning or intent. The following words and terms used herein
shall have the respective meanings set forth below, unless the context or use indicates another
meaning or intent:

(A)  “Administrative fee” shall mean a charge imposed by the Agency to an applicant
or project occupant for the administration of project.

(B)  “Agency fee” shall mean the normal charges imposed by the Agency on an
applicant or a project occupant to compensate the Agency for the Agency’s participation in a
project. The term “Agency Fee™ shall include not only the Agency’s normal administrative fee,
but also may include (1) reimbursement of the Agency’s expenses, (2) rent imposed by the Agency
for use of the property imposed by the Agency, and (3) other similar charges imposed by the
Agency.

(C)  “Applicant” shall mean an applicant for financial assistance.
(D)  “City” shall mean the City of Amsterdam.
(E)  “County” shall mean the County of Montgomery.

(F) “PILOT” or “Payment in Lieu of Tax” shall mean any payment made to the Agency
or an affected tax jurisdiction equal to all or a portion of the real property taxes or other taxes
which would have been levied by or on behalf of an affected tax jurisdiction with respect to a
project but for tax exemption obtained by reason of the involvement of the Agency in such project,
but such term shall not include Agency fees.

(G)  “School District” shall mean any school district located in the County.

(H) “Tax exemptienExemption” shall mean any financial assistance granted to a
project, which is based upon all or a portion of the taxes which would otherwise be levied and
assessed against a project but for the involvement of the Agency.

(I “Town” shall mean any town located in the County.

()] “Village™ shall mean any village located in the County.
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SECTION 1803. GENERAL PROVISIONS. (A) General Policy. The general policy of
the Agency is to grant tax exemption as hereinafter set forth to any project which has been or will
be financed by the issuance by the Agency of bonds, notes or other evidences of indebtedness with
respect thereto.

(B)  Exceptions. : SeHCE 3
i sbeeh - - AsenevThe Agency reserves the right to
deviate from such policy in special circumstances. In determining whether special circumstances
exist to justify such a deviation, the Agency may consider factors which make the project unusual,
which factors might include but not be limited to the following factors: (1) the magnitude and/or
importance of any permanent private sector job creation and/or retention related to project. (2)
whether the affected tax jurisdictions will be reimbursed by the project occupant if the project does
not fulfill the purposes for which tax exemption was granted: (3) the impact of the project on
existing and proposed businesses and/or economic development projects: (4) the amount of private
sector investment generated or likely to be generated by the project; (5) demonstrated public
support for the project; (6) the estimated value of the tax exemptions requested; and (7) the extent
to which the proposed project will provide needed services and/or revenues to the affected tax
jurisdictions. In addition, the Agency may consider the other factors outlined in Section 874(4)(a)
of the Act.

(C)  Application. No request for a tax exemption shall be considered by the Agency
unless an application and environmental assessment form are filed with the Agency on the forms
prescribed by the Agency pursuant to the rules and regulations of the Agency. Such application
shall contain the information requested by the Agency, including a description of the proposed
project and of each tax exemption sought with respect to the project, the estimated value of each
tax exemption sought with respect to the project. the proposed financial assistance being sought
with respect to the project, the estimated date of completion of the project, and whether such
financial assistance is consistent with this part.

(D)  Preliminary Notification. No request for tax exemption (each a “Request™) shall be
granted by the Agency unless the Agency completes certain notifications as required under the
Act. Pursuant to Section 859-a(1) of the Act, the Agency is required to adopt resolution describing
a project being contemplated by the Agency and anv Tax Exemption to be granted in connection
therewith (the “Preliminary Resolution™). The Preliminary Resolution generally consists of (a) a
Public Ilearing Resolution, with respect to straight-lease transactions, or (b) a Preliminary
Inducement Resolution, with respect to bonds to be issued by the Agency., Pursuant to Section
859-a(1-a) of the Act, no Request shall be granted by the Agency unless the Agency delivers the

Preliminary Resolution with respect to the Request to e¢ach Taxing Jurisdiction (as hereinafter

defined) via certified mail, return receipt requested.

SECTION 1804. SALES AND USE TAX EXEMPTION. (A) General. State law
provides that purchases of tangible personal property by the Agency or by an agent of the Agency,
and purchases of tangible personal property by a contractor for incorporation into or improving,
maintaining, servicing or repairing real property of the Agency, are exempt from sales and use
taxes imposed pursuant to Article 28 of the Tax Law. The Agency has a general policy of abating
sales taxes applicable only to the initial acquisition, construction and/or equipping of each project
with respect to which the Agency grants financial assistance. The Agency has no requirement for
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imposing a payment in lieu of tax arising from the exemption of a project from sales and/or use
taxes applicable to the initial acquisition, construction and/or equipping of such project, except (1)
as described in subsection (E) below or (2) in the circumstance where (a) a project is offered sales
tax exemption on the condition that a certain event (such as the issuance of bonds by the Agency
with respect to the project) occur by a certain date and (b) such event does not occur, in which case
the Agency may require that the applicant make payments in lieu of sales tax to the New York
State Department of Taxation and Finance.

(B)  Period of Exemption. Except as set forth in subsection (A) above, the period of
time for which a sales tax exemption shall be effective (the “tax exemption period™) shall be
determined as follows:

(1) General. Unless otherwise determined by the Agency, the tax exemption
for sales and use taxes shall be for the tax exemption period commencing with the issuance
by the Agency of bonds, notes or other evidences of indebtedness with respect to the project
and ending on the date of completion of the project.

(2) Early Commencement. The tax exemption period may, at the discretion of
the Agency, commence earlier than the date of issuance by the Agency of the Agency’s
debt relating to the project, provided that (a) the Agency has complied with the
requirements of Section 859-a of the Act, (b) the Agency thereafler adopts a resolution
determining to commence such period earlier, said resolution to be substantially in the form
of Appendix 18A attached hereto, (¢) the applicant agrees to the conditions of such
resolution and supplies to the Agency the materials required to be supplied to the Agency
thereunder, and (d) the Chief Executive Officer of the Agency acknowledges satisfaction
of all conditions to the granting of such tax exemption set forth in such resolution.

3 Normal Termination. The tax exemption period will normally end upon the
completion of the project. On construction projects, the parties shall agree on the estimated
date of completion of the project, and the tax exemption shall cease on the earlier of (a) the
actual date of completion of the project or (b) the date, which is six (6) months after the
estimated date of such project. On non-construction project, the parties shall agree on the
estimated date of completion of the project, and the tax exemption shall cease on the earlier
of (a) the actual date of completion of the project or (b) the date, which is three (3) months
after the estimated date of completion of the project. If the Agency and the applicant shall
fail to agree on a date for completion of the project, the Agency shall on notice to the
applicant make the determination on the basis of available evidence.

(€)] Later Termination. The Agency, for good cause shown, may adopt a
resolution extending the period for completion of the project and/or extending the tax
exemption period.

(C)  Items Exempted. The sales and use tax exemption granted by the Agency shall
normally extend only to the following items acquired during the tax exemption period described

in subsection (B) above:

(O [tems incorporated into the real property;
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(2) Tangible personal property, including furniture, furnishings and equipment
used to initially equip the project or otherwise forming part of the project. if purchased as
agent of the Agency;

3 the rental of tools and other items necessary for the construction and/or
equipping of the project, if rented as agent of the Ageney; and

4 office supplies, fuel and similar items consumed in the process of acquiring,
constructing and/or equipping the project, if purchased as agent of the Agency.

(D)  Items Not Exempted. A sales and use tax exemption shall not be granted for the

following:

(O purchases occurring beyvond the tax exemption period described in
subsection (B) above;

(2) repairs, replacements or renovations of the project, unless such repairs,
replacements or renovations constitute major capital-type expenses approved by the
Agency as a separate project in the manner contemplated by the Act; or

(3)  operating expenses, unless such operating expenses constitute major
capital-type expenses approved by the Agency as a separate project in the manner
contemplated by the Act.

(E) Percentage of Exemption. Unless otherwise determined by resolution of the
Agency, the sales and use tax exemption shall be equal to one hundred percent (100%) of the sales
and/or use taxes that would have been levied if the project were not exempt by reason of the
Agency’s involvement in the project. If an exemption of less than one hundred percent (100%) is
determined by the Agency, then the applicant shall be required to pay a PILOT to the Agency
equal to the applicable percentage of sales and/or use tax liability not being abated. The Agency
shall remit such PILOT within thirty (30) days of receipt by the Agency to the affected tax
jurisdictions in accordance with Section 874(3) of the Act.

(F) Confirmation Letter. The final act of granting a sales and/or use tax exemption by
the Agency shall be confirmed by the execution by an authorized officer of the Agency of a
confirmation letter by the Agency. Such confirmation letter shall be in the form of either Appendix
188 (where the exemption is permanent, because the Agency is satisfied that any conditions
precedent to such tax exemption, such as the issuance of bonds by the Agency, have been satisfied)
or Appendix 18C (where such exemption is tentative, because there remain conditions precedent
to such tax exemption which have not been satisfied). Each such confirmation letter shall describe
the scope and term of the sales and use tax exemption being granted.

(G)  Required Filings. The New York State Department of Taxation and Finance
requires that proper forms and supporting materials be filed with a vendor to establish a purchaser’s
entitlement to a sales tax exemption. For example, TSB-M-87(7) outlines the materials that must
be filed to establish entitlement to sales tax exemption as “agent”™ of the Agency. It is the
responsibility of the applicant and/or project occupant to ensure that the proper documentation is
filed with each vendor to obtain any sales tax exemptions authorized by the Agency.
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(H)  Required Reports and Records. (1) Pursuant to Section 874(8), the applicant and/or
project occupant is required to annually file with the New York State Department of Taxation and
Finance a statement of the value of all sales and use tax exemptions claimed under the Act by the
applicant and/or the project occupant and/or all agents, subcontractors and consultants thereof.
The project documents shall require that (1) a copy of such statement will also be filed with the
Agency and (2) that the project occupant shall maintain, for a period ending seven (7) years after
the last purchase made under the sales and use tax exemption, and make available to the Agency
at the request of the Agency, detailed records which shall show the method of calculating the sales
and use tax exemption benefit granted by the Agency.

(2)  Pursuant to Section 874(9) of the Act. the Agency is required to file within
thirty (30) days of the date that the Agency designates an applicant to act as agent of the
Agency a New York State Department of Taxation and Finance form ST-60. The form
identifies the agent of the Agency, provides a brief description of the project and an
estimate of the value of the sales tax exemption and certain other information. The project
documents shall require the applicant to assist the Agency in completing the form.

SECTION 1805. MORTGAGE RECORDING TAX EXEMPTION. (A) General. State
law provides that mortgages recorded by the Agency are exempt from mortgage recording taxes
imposed pursuant to Article 11 of the Tax Law. The Agency has a general policy of abating
mortgage recording taxes for the initial financing obtained from the Agency with respect to each
project with respect to which the Agency i1ssues debt which will be secured by a mortgage upon
real property. In instances where the initial financing commitment provides for a construction
financing of the Agency to be replaced by a permanent financing of the Agency immediately upon
the completion of the project, the Agency’s general policy is to abate the mortgage recording tax
on both the construction financing and the permanent financing.

(B)  Refinancing. In the event that the Agency retains title to a project, it is the general
policy of the Agency to abate mortgage recording taxes on any debt issued by the Agency for the
purpose of refinancing prior debt issued by the Agency, and on any modifications, extensions and
renewals thereof, so long as the Agenecy fees relating to same have been paid.

(C)  Non-Agency Projects. In the event that the Agency does not hold title to a project,
it is the policy of the Agency not to join in a mortgage relating to that project and not to abate any
mortgage recording taxes relating to that project.

(D)  Non-Agency Financings. Occasionally, a situation will arise where the Agency
holds title to a project, the project occupant needs to borrow money for its own purposes (working
capital, for example), and the lender will not make the loan to the project occupant without
obtaining a fee mortgage as security. In such instances, the policy of the Agency is to consent to
the granting of such mortgage and to join in such mortgage, so long as the following conditions
are met:

(D) the documents relating to such proposed mortgage make it clear that the
Agency is not liable on the debt, and that any liability of the Agency on the mortgage is
limited to the Agency’s interest in the project;
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(2) the granting of the mortgage is permitted under any existing documents
relating to the project, and any necessary consents relating thereto have been obtained by
the project occupant; and

(3)  the payment of the Agency fee relating to same.

(E)  Exemption Affidavit. The act of granting a mortgage recording tax exemption by
the Agency is confirmed by the execution by an authorized officer of the Agency of an exemption
affidavit relating thereto. A sample exemption affidavit is attached as Appendix 18D.

(F) PILOT Pavments. If'the Agency is a party to a mortgage that is not to be granted
a mortgage recording tax exemption by the Agency (a “nonexempt mortgage™), then the applicant
and/or project oceupant or other person recording same shall pay the same mortgage recording
taxes with respect to same as would have been payable had the Agency not been a party to said
mortgage (the “normal mortgage tax™). Such mortgage recording taxes are payable to the County
Clerk of the County, who shall in turn distribute same in accordance with law. If for any reason a
non-exempt mortgage is to be recorded and the Agency is aware that such non- exempt mortgage
may for any reason be recorded without the payment of the normal mortgage tax, then the Agency
shall prior to executing such non-exempt mortgage collect a PILOT equal to the normal mortgage
tax and remit same within thirty (30) days of receipt by the Agency to the affected tax jurisdiction
in accordance with Section 874(3) of the Act.

SECTION 1806. REAL ESTATE TRANSFER TAXES. (A) Real Estate Transfer Tax.
Article 31 of the Tax Law provides for the imposition of a tax upon certain real estate transfers.
Section 1405(b)(2) of the Tax Law provides that transfers into the Agency are exempt from such
tax, and the New York State Department of Taxation and Finance has ruled that transfers of
property by the Agency back to the same entity, which transferred such property to the Agency
are exempt from such tax. The general policy of the Agency is to impose no payvment in lieu of
tax upon any real estate transfers to or from the Agency.

(B)  é-Required Filings. It shall be the responsibility of the applicant and/or project
occupant to ensure that all documentation necessary relative to the real estate transfer tax and the
real estate transfer gains tax are timely filed with the appropriate officials.

SECTION 1807. REAL ESTATE TAX EXEMPTION. (A) General. Pursuant to Section
874 of the Act and Section 412-a of the Real Property Tax Law, property owned by or under the
jurisdiction or supervision or control of the Agency is exempt from general real estate taxes but
not exempt from special assessments and special ad valorem levies. However, it is the general
policy of the Agency that, notwithstanding the foregoing, every nongovernmental project will be
required to enter into a payment in lieu of tax agreement (a “PILOT Agreement™), either separately
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or as part of the project documents. Such PILOT Agreement shall require payment of PILOT
payments in accordance with the provisions set forth below.

(B)  PILOT Requirement. Unless the applicant and/or project occupant and the Agency
shall have entered into a PILOT Agreement acceptable to the Agency, the project documents shall
provide that the Agency will not file a New York State Department of Taxation and Finance,
Division of Equalization and Assessment Form EA-412-a (an “Exemption Form™) with respect to
the project, and the project documents shall provide that the applicant and/or the project occupant
shall be required to make PILOT payments in such amounts as would result from taxes being
levied on the project by the taxing jurisdictions if the project were not owned by or under the
jurisdiction or supervision or control of the Agency. The project documents shall provide that, if
the Agency and the applicant and/or project occupant have entered into a PILOT Agreement, the
terms of the PILOT Agreement shall control the amount of PILOT payments until the expiration
or sooner termination of such agreement.

(C) PILOT Agreement. Unless otherwise determined by resolution of the Ageney, all
PILOT Agreements shall satisfy the following general conditions:

(O Amount of Abatement: The general policy of the Agency is to allow the
assessor of the municipality in which the project is located to ascertain the assessed value
of a project owned by the Agency. Once the assessed value is established, the Agency will
reduce the assessed value by an exemption percentage, and the resulting value will become
the value for PILOT purposes (the “PILOT value™). The PILOT payment will then be
computed for each taxing entity in each year by multiplying the PILOT value by the
applicable tax rate of such tax entity in such year.

(1)) Real Propertyv Tax/Payments-in-lieu-of-Taxes (PILOT)

(H New Construction

a. Industrial project (manufacturing, assembly, R & D, processing,
distribution, warehousing, etc.) consisting of new construction, will
receive the following tax abatement: years 1-5, 75%; years 6-10,
50%; years 11-15, 25%

b. Commercial projects (wholesale, office, insurance, etc) consisting
of new construction will receive the following tax abatements: years
1-5, 50% and year 6-10, 25%

c. Retail projects will receive no tax abatements.

(2) Purchase of Existing Facilities

a. Industrial projects consisting of the purchase of an existing facility
will have taxes frozen at the amount (annual property tax liability)
in place at the time of purchase for the first 5 years subsequent to
the purchase. In year 6-10, any tax increase in the amount of annual
property taxes, over the above frozen amount, will be abated by 50%
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as amended.

3)

(4)

(3)

(6)

c.

Commercial projects consisting of the purchase of an existing
facility will have taxes frozen at the amount (annual property tax
liability) in place at the time of purchase for the first 3 vears
subsequent to the purchase. In years 4 and 5, any tax increase in the
amount of annual local property taxes, over the above the frozen
amount, will be abated by 50%. In years 6-10, any tax increase in
the amount of annual local property taxes, over above the frozen
amount, will be abated by 25%.

Retail projects will receive no tax abatements.

Improvement of Existing Facility Currently

b.

Any project, industrial or commercial, which consists of capital
improvements to the facility, will have taxes frozen at that amount
(annual property tax liability) in place prior to improvements for the
first 3 years. In vear 4 and 5, any tax increase in the amount of
annual property taxes, over the above frozen amount, will be abated

50% and years 6-10, 25%.

Retail projects will receive no tax abetments

Leased Facilities

b.

In any lease transaction ( new construction, existing building, etc)
industrial or commercial, the policies stated in Sections 1,2, and 3
will apply so long as the tax abatement benefits are passed on to the
tenant/occupant. Both the beneficial owner and the tenant/occupant
must certify in writing that all tax advantages provided by the
MCIDA are accruing to the benefits of the tenant/ occupant.

Retail projects will pay 100% of Real Property Taxes

Actual real property tax saving must be reported to the MCIDA at year’s
end in compliance with the NYS general Municipal Laws, Article 18-A Tile 1, Section 874

Percentage of Exemption. The percentage of abatement applicable to a

project shall normally be computed in accordance with the following table:
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MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY
SCHEDULE OF UNIFORM REAL PROPERTY TAX EXEMPTION POLICY

New Construction Purchase of Existing Facility Improve/Expand of Existing
Abatement Abatement Facility Abatement
Industrial Commercial Industrial Commercial Industrial Commercial
Years
1 T5% 5004 Frozen (1) Frozen (1) Frozen (3) Frozen (3)
2 75% 5004 Frozen Frozen Frozen Frozen
3 75% 5004 Frozen Frozen Frozen Frozen
4 75% 50% Frozen 50%(2) 50%(2) 50%(2)
5 75% 5004 Frozen 50% 50% 50%
6 50% 25% 50% (2) 25% (2) 25%(2) 25%
7 50% 25% 50% 25% 25% 25%
8 50% 25% 50% 25% 25% 25%
9 50% 25% 50% 25% 25% 25%
10 50% 25% 50% 25% 25% 25%
11 25% 0% 0% 0% 0% 0%
12 25% 0% 0% 0% 0% 0%
13 25% 0% 0% 0% 0% 0%
14 25% 0% 0% 0% 0% 0%
15 25% 0% 0% (0% 0% 0%

(1) Frozen at pre-purchase levels
(2) Percent of increase over frozen level
(3) Frozen at pre-improvement levels

(7)  Special District Taxes. As indicated above, the Agency is not exempt from
special assessments and special ad valorem levies, and accordingly these amounts are not
subject to abatement by reason of ownership of the Project by the Agency. The PILOT
Agreement shall make this clear and shall require that all such amounts be directly paid by
the applicant and/or project occupant. However, applicant and project occupants should
be aware that the courts have ruled that an Agency sponsored project is eligible to apply
for a tax-exemption under Section 485-b of the Real Property Tax Law. If an applicant or
project occupant desires to obtain an exemption under Section 485-b, it 1s the responsibility
of the applicant and/or project occupant to apply for same.

(8) Pavee. Unless otherwise determined by resolution of the Agency, all
PILOT payments payable to an affected tax jurisdiction shall be assessed, billed and
collected directly by the Agency. Pursuant to Section 874(3) of the Act, such PILOT
pavments shall be remitted to each affected tax jurisdiction within thirty (30) days of
receipt.

()] Enforcement. An affected tax jurisdiction, which has not received a PILOT
pavment due to it under a PILOT Agreement may exercise its remedies under Section
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874(6) of the Act. In addition, such affected tax jurisdiction may petition the Agency to
exercise whatever remedies that the Agency may have under the project documents to
enforce payment and, if such affected tax jurisdiction indemnifies the Agency and agrees
to pay the Agency’s costs incurred in connection therewith, the Agency may take action to
enforce the PILOT Agreement.

(E)  Required Filings. (1) As indicated in subsection (B) above, pursuant to Section
874 of the Act and Section 412-a of the Real Property Tax Law, no real estate tax exemption with
respect to a particular project shall be effective until an exemption form is filed with the assessor
of each county, city, town, village and school district in which such project is located (each, a
“Taxing Jurisdiction™). Once an exemption form with respect to a particular project is filed with
aparticular Taxing Jurisdiction, the real property tax exception for such project does not take effect
until (1) a tax status date for such Taxing Jurisdiction occurs subsequent to such filing, (2) an
assessment roll for such Taxing Jurisdiction is finalized subsequent to such tax status date, (3) such
assessment roll becomes the basis for the preparation of a tax roll for such Taxing Jurisdiction, and
(4) the tax vear to which such tax roll relates commences.

2) Pursuant to Section 8358(15) of the Act, the Agency shall deliver a

notification of the expiration of all PILOT Agreements entered into by the Ageney
two (2) vears prior to the scheduled expiration of such PILOT Agreement and

immediately upon anv earlv termination of such PILOT Agreement.

(F) Real Property Appraisals. Since the policy of the Agency stated in subsection
(C)(1) is to base the value of a project for payment in lieu of tax purposes on a valuation of such
project performed by the Assessor of the Town, normally a separate real property appraisal is not
required. However, the Agency may require the submission of a real property appraisal if (1) the
assessor of any particular Taxing Jurisdiction requires one or (2) if the valuation of the project for
payment in lieu of tax purposes is based on a value determined by the applicant or by someone
acting on behalf of the applicant, rather than by an assessor for a Taxing Jurisdiction or by the
Agency. If the Agency requires the submission of a real property appraisal, such appraisal shall
be prepared by an independent MAI certified appraiser acceptable to the Agency.

this Section 180'? the applicant will be required to complete certain filings in the event the
applicant files for a change of assessment pursuant to the Real Property Tax Law of the State of

New York (the “RPTL™). Pursuant to Section 561-a of lhc Rl’lL any entity v\hu.h mdkea

ayments in lieu of taxes
Notification™) of an intention to file for a change in assessment in writing, at least forty f’ ive (43)
days prior to filing for the change in assessment. The Assessment Notification must be provided

to the Agency and anv Taxing Jurisdictions.

(H) ¢éGrEmployment Filings. If the Agency grants the applicant an exemption under
this Section 1807, the applicant will be required to file, or cause to be filed, with the Agency, on
an annual basis, reports regarding the number of people emploved at the project site.

[65] H-Recapture of Benefits

Amendad 1.14.16
18-10

A-11
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(1) The Montgomery County Industrial Development Agency reserves the right
to recapture project financial assistance provided through the Agency in cases in which a
company’s performance is substantially different than anticipated, as defined below:

a.

o

Failure to complete the acquisition, construction or installation of
the Project Facility;

Liquidation of substantially all of the Company’s operating assets
and/or cessation of substantially all of the Company’s operations;

Relocation of all or substantially all of the Company’s operations at
the Project Facility to another site, or the sale, lease or other
disposition of all or substantially all of the Project Facility;

Transfer of jobs equal to at least fifteen percent (15%) of the
Company’s Base Employment Level out of the County;

Sublease of all or part of the Project Facility in violation of the
Agency Agreement with the Company;

A change in the use of the Project Facility, other than as a facility of
that of the Company.

(2)  The Project Financial Assistance to be recaptured by the Agency upon the
occurrence of a Recapture Event during the Recapture Period shall be an amount equal to

the sum of the following:

a.

The portion of the amount of New York State sales and use taxes
allocable to Montgomery County that the Company would have paid
in connection with the undertaking of the Project if the Project
Facility was not deemed owned or under the jurisdiction and control
of the Agency;

The amount of any real property and mortgage recording tax
exemption provided by the Agency to the Company in connection
with the undertaking of the Project.

3) In case deemed to meet one or more of the above conditions, the following
recapture schedule will apply:

Period Accumulative Amount of Recapture
Years 1-4 100%
Years 5-8 75%
Years 9-11 50%
Years 12-15 25%
After 15 Years 0%
Amended 1.14.16
18-11
A-12
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The time period above is from the effective date of the PILOT agreement. Imposition of
this recapture policy is at the sole discretion of the MCIDA and will be considered on a
case-by-case basis. The time period above may differ to reflective the term of the PILOT
Agreement.

SECTION 1808. PROCEDURES FOR DEVIATION. (A) General. In the case where
the Agency shall determine that any policy of the Agency as herein established is inappropriate or
unfair, the Agency may determine:

(H the amount of the tax exemption, the amount and nature of the PILOT, the
duration of the exemption and of the PILOT and whether or not an exemption of any kind
shall be granted and shall impose such terms and conditions as shall be just and proper;
and

(2) the Agency shall give written notice of the proposed deviation from the
policy set forth herein to each affected taxing jurisdiction setting forth the terms and
conditions of the deviation and the reasons there for. Such notice to the affected tax
jurisdictions shall be given to the chief executive officer of each affected tax jurisdiction
atleastthirtv-davsvia certified mail return receipt requested, prior to the meeting of the
Agency at which the Agency shall consider whether to approve such deviation. Prior to
taking any final action on a proposed deviation, the Agency shall review and respond to
any correspondence received from any affected tax jurisdiction regarding the proposed
deviation and allow any representative of an affected tax jurisdiction present at such
meeting to address the Agency regarding the proposed deviation.

(B)  Troubled Projects. Where a project 1s owned and operated by the Agency or has
been acquired by the Agency for its own account after a failure of a project occupant, the project
shall at the option of the Agency be exempt from all taxes in accordance with law.

(C)  Unusual Projects. Where a project is unusual in nature and requires special
considerations related to its successful operations as demonstrated by appropriate evidence
presented to the Agency, the Agency shall consider the granting of a deviation from the established
exemption policy in accordance with the procedures provided in the title. The Agency may
authorize a minimum payment in lieu of tax or such other arrangement as may be appropriate.

SECTION 1809. ANNUAL REVIEW OF POLICIES. (A) General. At least annually,
the Agency shall review its tax exemption policies to determine relevance, compliance with law,
effectiveness, and shall adopt any modifications or changes that it shall deem appropriate.

Amendad 1.14.16
18-12

A-13
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MCIDA

Balance Sheet
As of August 31, 2023

TOTAL
ASSETS
Current Assets
Bank Accounts
200 Cash
200.1 NBT-General Fund 32,690.37
200.2 NBT-MMDA 2,081,848.93
200.4 NBT-USDA 97,179.09
200.7 NBT Payroll 22,848.81
Total200 Cash | 2,234,568.20
Total Bank Accounts  $2,234,568.20
Other Gurrent Assets
253 Loan Recelvable .00
255 Accounts Receivable 0.00
420 Due from Cther Government 0.00
420.1 Due From Montgomery County 0.00
420.2 Due From CRC 0.00
~ Total 426 Due frem Other Gevernment 0.00
480 Prepaids
480.1 Prepaid Expenses ¢.00
480.2 Prepaid Insurance 2,191.06
480.3 Prepaid Marketing 0.00
. "']"6{5{430715'16}5&@5 e e 2,19L9é
" Total Other Current Assets $2,191.66
Total Current Assets . $2,236,759.26
Other Assats
100.1 GP-Land Adams Purchase 850,552.48
100.10 Clark-Ld Dvip(TBK)-Phs {| 18,923.89
100.2 GP Lnd EdwardClark Prchs 0.00
100.20 Land FP- Gage Parcel 7,534.25
100.23 FP Land-Lot1 Parcel A 11,003.85
100.28 FP Land Lot 1 Parcel AA 9,859.60
100.29 FP Land New Account -100.00
100.30 FP Land Bushman Property 115,886.81
100.31 FP Land Trnsfr-Twn Florida 9,282.93
100,32 FP Land Transfer to NYSDOT 1.00
100.33 FP Land Celt Tower 6,329.14
100.40 FP Extension 962,778.59
100.50 Land-Parking Lot 10.00
100.51 Frkng Lot Lease Hid Imprv 97,530.23
100.52 NBT-Parking Lot Accum Depr -92,122.68
251 Lease Recelvable-NBT 0.00
Total Other Assets © $1,997,470.09
TOTAL ASSETS $4,234,229.35

Thursday, Sepiember 14, 2023 1247 PM GMT-04:00
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MCIDA

Balance Sheet

As of August 31, 2023

Thursday, Seplembar 14, 2023 247 PMGNT-04:00

TOTAL
LIABILITIES AND EQUITY
Liabilities
Current Liabilities
Accounis Payable
600 Accounts Payable 0.00
Total Accounts Payahle $0.00
Other Current Liabilities
605 Accounts Payable-Misc 0.00
610 Deposits/Retainers 0.00
615 Deposits/Options 0.00
620 PILOTS Clearing Account -619.03
622 PILOT Clearing BeechNut 0.00
635 Due to Montgomery Cty Misc 0.00
640 Salary Payable-County Admi 0.00
845 Payroll Tax Withhoiding 0.00
660 Deferred Revenues
660.1 Dfrrd Int Revenue-NBT 108.09
660.5 Def Int Rev - Cell Tower 0.00
Total 660 Deferred Revenues © 108.69
680 Overpayménts & Charges 0.00
Total Other Current Liakilities . $-510.94
“Total Current Liakilities - $-510.94
Long-Term Liabilities
630 Due to Other Gov'ts 0.00
630.1 Due To MC3 Development 488,156.27
630.2 Due To MC Parks 295,000.00
630.3 Due To MC-Parks Res 108-87 569,550.00
630.4 Due To MC-IAP Reimbursemnt 369,634.53
Total 630 Due to Other Gev'ts 1,722,340.80
650 USDA Clearing Account 18,75
Total Long-Term Liabilities $1,722,359.55
TotalLiabilties $1.721,848.61
Equity
920 Opening Bal Equity 1,611,682.78
921 Retained Earnings 674,871.82
922 Retained Earnings - USDA 83,418.86
Net Income 142,407.28
~ Total Equity $2,512,380.74
TOTAL LIABILITIES AND EQUITY ' $4,234,229.35
H2



MCIDA

Profit and Loss
January - August, 2023

TOTAL
Income
2205 Other Revenue 27,561.59
2215 Application Fees 1,000.00
2221 Revenue Administrative Fees 89,943.46
2401 Interest & Earnings
2401.1 Bank Interest-NBT Gen Fd 11.79
2401.2 Bank Interest-NBT MMDA 27,855.77
2401.3 Bank Interest-USDA 1,476.18
Total 2401 Interest & Earnings 2934374
2405 Interest on Mortgages/Leases
2405.2 Revenua-NBT -108.09
2405.5 Revenue-NB8T Parking Lot 6,750.00
2405.6 Revenue-Cell Towers 40,227 .15
Totat 2405 Interest en Mortgages/l eases 46,869.086
2655 Contrib Cty 30,000.00
2706.1 NIMO Grant 50,000.00
Total Income $274,717.85
GROSS PROFTE T §294.717.85
Expenses
6110 Professional Fees 64,250.00
6125 Auditing 9,000.00
6160 Insurance Expense 6,161.45
6165 Bank Service Charges 30.00
6170 Administrative Expense 1,841.86
6175 General Office Expense 15,394.57
6190 Legat Ads Expense 91.83
6210 Property Taxes Expense 400.45
6460 Depreciation Expense 2,167.60
9000 Payrell 28,769.27
9005 Payroll Taxes 2,724 63
9010 Payroll Fees (Paychex) 1,479.01
Total Expanses $132,310.57
NET OPERATING INCOME $142,467.28
NET INCOME $142,407.28

Gasli Basis Thuraday, Sepiember 14, 2023 12:50 PM GRMT-04:00
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Budget and Financial Plan
2024

Budgeted Revenues, Expenditures and changes in Current Net Assets
Breakdown for IDA Board Members

REVENUE & FINANCIAL SOURCES

Operating Revenues
Reimbursement Revenue (CAP 86, Land Reimb,
Income from Sale of Land)
Charges for Services Total

Application Fee Revenue

Agency Fees Revenue

Cell Tower Lease

NBT Lease Revenue

NBT Rental Revenue (parking lot)
Option/Deposits Revenue

Rental & Financing Income Total

Other Operating Revenues
Other Operating Revenues Total
Nonoperating Revenues
Bank Interest General Fund
Bank Interest USDA
Bank Interest MMDA
Investment Earnings Total

State Subsidies/grants
Federal Subsidies/grants
Municipal Subsidies/grants EMIG
Municipal Subsidies/grants NIMO
Public Authority Subsidies
GrantsTotal

Other Nonoperating RevenuesTotal

Proceeds from the issuance of debt Total

Total Revenues and Financing Sources

Aug-23
Last Year Current Year
Actual Actual Adopted Proposed Proposed Proposed
2022 2023 2024 2025 2026 2027

$ 106,743 $ 30,000 - - -
$ 106,743 $ 30,000 $ - - - -
$ 2,000 $ 1,000 $ 2,000 $ 2,000 $ 2,000 $ 2,000
$ 116,593 $ 81,210 $ 100,000 $ 100,000 $ 100,000 $ 100,000
$ 80,454 $ 40,227 $ 41,434 $ 42,677 $ 43,957 $ 45,276
$ - $ 3,744 $ 2,402 $ 276 $ - $ -
$ 9,000 $ 6,000 $ 9,000 $ 9,000 $ 9,000 $ 9,000
$ 208,047 $ 132,181 $ 154,836 $ 153,953 $ 154,957 $ 156,276
$ 34,277 $ 27,489 $ - $ - $ - $ -
$ 34,277 $ 27,489 $ - $ - $ - $ -
$ 40 $ 11 $ 100 $ 100 $ 100 $ 100
$ 104 $ 1,008 $ 1,000 $ 1,000 $ 1,000 $ 1,000
$ 3,589 $ 17,284 $ 15,000 $ 15,000 $ 15,000 $ 15,000
$ 3,733 $ 18,303 $ 16,100 $ 16,100 $ 16,100 $ 16,100

$ - $ - $ - $ - $ -

$ - $ - $ - $ - $ -

$ - $ - $ - $ - $ -

$ 50,000 $ - $ - $ - $ -

$ - $ - $ - $ - $ -
$ - $ 50,000 $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ 352,800 $ 257,973 $ 170,936 $ 170,053 $ 171,057 $ 172,376



EXPENDITURES

Operating Expenditures
Salaries & Wages
Other employee Benefits

County Administration Fees

Audit Fees

Professional Fees

Abstract Fees

Appraisal Fees

Legal Fees

Engineering Fees

Land Transactions

Loss on Transfer of Land
Loss on Impaired Assets
Improvements for Land Acquisitions

(Reimbursable expense)

Professional services contracts Total

General Office Expense
Postage

Supplies & Materials Total

Mileage Reimbursement
Marketing Expense
Advertising Expense
Food & Entertainment Expense
Conferences and Professional Devlp Expense
Insurance Expense
Admin Expenses
Glen Park Maintenance Expense
Florida Park Ext Maintenance Expense
Depreciation Expense
Options - Upfront Land Costs
Legal Ads Expense
Travel & Lodging Expense
Other - Bank Serv Charge-Taxes-Misc
Other operating expenditures Total
Nonoperating Expenditures
Grants
Donations
PILOTS
Other nonoperating expenditures (Bad Debt)
Nonoperating Expenditures Total

Total Expenditures
Capital Contributions
Excess (deficiency) of revenues and capital contributions over e:
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2022

44,000
5,924

17,500
9,000
184,928

5,000
2,664

269,016
35,076

35,076

10,537
3,055

3,251

472

17,315

321,407

31,393
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2023
22,000
3,302

9,000
64,250

98,552
15,395

15,395

6,176
1,842
2,167
92
400

10,677

124,624

133,349
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2024

59,000
5,200

17,500
9,000
20,000

3,000
6,500
20,000

140,200

8,000
50

8,050

1,200
500
500

7,150

3,500
3,251

200
500

16,801

165,051

5,885
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2025

59,000
5,200

17,500
9,000
20,000

3,000
6,500
20,000

140,200

8,000
50

8,050

1,200
500
500

7,150

3,500
3,251

200
500

16,801

165,051

5,002
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2026

59,000
5,200

17,500
9,000
20,000

3,000
6,500
20,000

140,200

8,000
50

8,050

1,200
500
500

7,150

3,500
200

500

13,550

161,800

9,257
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2027

59,000
5,200

17,500
9,000
20,000

3,000
6,500
20,000

140,200

8,000
50

8,050

1,200
500
500

7,150

3,500
200

500

13,550

161,800

10,576
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Montgomery County Industrial Development Agency MRB group

M R B CO St Be n Eﬁt Ca | C u | atO r Cost-Benefit Analysis Tool powered by MRB Group
Date August 25, 2023

Project Title Golf Course Active Adult Apartments

Project Location Amsterdam

Economic Impacts

Summary of Economic Impacts over the Life of the PILOT
Project Total Investment

$3,750,000 Temporary (Construction)
Direct Indirect Total
Jobs 14 4 18
Earnings $981,612 $183,142 $1,164,754
Local Spend $3,000,000 $773,969 $3,773,969

Ongoing (Operations)
Aggregate over life of the PILOT

Direct Indirect Total
Jobs 3 1 4
Earnings $5,502,255 $945,969 $6,448,224
Figure 1

Net Benefits

$2,500,000
$2,000,000
$1,500,000
$1,000,000
$500,000
50 . H B B B aa
O &\ «’1, «q’ \b‘ «c) «(O «/\ «(b &O’ S
-$500,000 < & & & & & & @ & & <&@
X
(961
BN Benefits MMM Costs === Net Benefits
Net Benefits chart will always display construction through year 10, irrespective of the length of the PILOT.
Figure 2 Figure 3
Total Jobs Total Earnings

0 5 10 15 20 S0 $1,000,000 $2,000,000 $3,000,000 $4,000,000 $5,000,000 $6,000,000 $7,000,000

M Direct M Indirect H Direct M Indirect

© Copyright 2021 MRB Engineering, Architecture and Surveying, D.P.C. Ongoing earnings are all earnings over the life of the PILOT.




Fiscal Impacts MRB group

Cost-Benefit Analysis Tool powered by MRB Group

Estimated Costs of Exemptions

Nominal Value Discounted Value*
Property Tax Exemption $313,093 $269,773
Sales Tax Exemption $240,000 $240,000
Local Sales Tax Exemption $120,000 $120,000
State Sales Tax Exemption $120,000 $120,000
Mortgage Recording Tax Exemption $22,500 $22,500
Local Mortgage Recording Tax Exemption $7,500 $7,500
State Mortgage Recording Tax Exemption $15,000 $15,000
Total Costs $575,593 $532,273
State and Local Benefits
Nominal Value Discounted Value*
Local Benefits $7,970,636 $7,341,014
To Private Individuals $7.612,978 $7,043,749
Temporary Payroll $1764,754 $1764,754
Ongoing Payroll $6,448 224 $5878 995
Other Payments to Private Individuals $0 $0
To the Public $357,658 $297,265
Increase in Property Tax Revenue $304,367 $247,959
Temporary Jobs - Sales Tax Revenue 38153 $8153
Ongoing Jobs - Sales Tax Revenue $45,138 $47753
Other Local Municipal Revenue 30 $0
State Benefits $395,875 $366,275
To the Public $395,875 $366,275
Temporary Income Tax Revenue $52414 $52414
Ongoing Income Tax Revenue $290,170 $264,555
Temporary Jobs - Sales Tax Revenue 38153 $8153
Ongoing Jobs - Sales Tax Revenue $45,138 $41753
Total Benefits to State & Region $8,366,510 $7,707,289
Benefit to Cost Ratio
Benefit* Cost* Ratio
Local $7,341,014 $397,273 18:1
State $366,275 $135,000 31
Grand Total $7,707,289 $532,273 14:1

*Discounted at 2%

Additional Comments from IDA

"Applicant is a Veteran owned Certified Business and at least 90 percent of the contractors are from Montgomery County”

Does the IDA believe that the project can be accomplished in a timely fashion? Yes

© Copyright 2021 MRB Engineering, Architecture and Surveying, D.P.C.
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MONTGOMERY COUNTY

| NDUSTRI AL DEVELOPMENT AGENCY
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RE: GOLF COURSE APARTMENTS, LLC

August 24, 2023

11: 00 a.m - 11:15 a.m

Town of Ansterdam

Muni ci pal Bui |l di ng

283 Manny Corners Road
Anst erdam New York 12010

Reported By: Brenda J. O Connor-Marello, CSR
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NOTICE OF PUBLIC HEARING
ON PROPOSED PROJECT
AND FINANCIAL ASSISTANCE
RELATING THERETO

Notice is hereby given that a public hearing pursuant to Section 859-a(2) of the General
Municipal Law of the State of New York (the “Act”) will be held by the Montgomery County Industrial
Development Agency (the “Agency”) on the 24™ day of August, 2023 at 11:00 o’clock a.m., local time at
the Town of Amsterdam Municipal Building located at 283 Manny’s Corners Road in the Town of
Amsterdam, Montgomery County, New York in connection with the following matters:

Golf Course Apartments, LLC, a New York State limited liability company (the “Company”),
submitted an application (the “Application”) to the Agency, a copy of which Application is on file at the
office of the Agency, which Application requested that the Agency consider undertaking a project (the
“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in an approximately 8.10 acre parcel of land located at 383 Golf Course Road (Tax Map No.
24.-6-24.11) in the Town of Amsterdam, Montgomery County, New York (the “Land”), (2) the
construction on the Land of approximately five (5) 12,000 square foot buildings (collectively, the
“Facility”), and (3) the acquisition and installation of certain machinery and equipment therein and
thereon (the “Equipment”) (the Land, the Facility and the Equipment hereinafter referred to as the
“Project Facility”), all of the foregoing to be owned by the Company and leased to and operated by Dan
Vann Property Management, LLC (the “Sublessee”), as an apartment complex for adults 55 years or older
and other directly or indirectly related activities; (B) the granting of certain “financial assistance” (within
the meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions
from certain sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording
taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale
of the Project Facility to the Company or such other person as may be designated by the Company and
agreed upon by the Agency.

The Agency is considering whether (A)to undertake the Project and (B) to provide certain
exemptions from taxation with respect to the Project, including (1) exemption from mortgage recording
taxes with respect to any documents, if any, recorded by the Agency with respect to the Project in the
office of the County Clerk of Montgomery County, New York or elsewhere, (2) exemption from deed
transfer taxes on any real estate transfers, if any, with respect to the Project, (3) exemption from sales
taxes relating to the acquisition, construction and installation of the Project Facility, and (4) in the event
that the Project Facility would be subject to real property taxation if owned by the Company but shall be
deemed exempt from real property taxation due to the involvement of the Agency therewith, exemption
from real property taxes (but not including special assessments and special ad valorem levies), if any,
with respect to the Project Facility, subject to the obligation of the Company to make payments in lieu of
taxes with respect to the Project Facility. If any portion of the Financial Assistance to be granted by the
Agency with respect to the Project is not consistent with the Agency’s uniform tax exemption policy, the
Agency will follow the procedures for deviation from such policy set forth in Section 874(4) of the Act
prior to granting such portion of the Financial Assistance.

If the Agency determines to proceed with the Project, the Project Facility will be acquired,
constructed, and installed by the Agency and will be leased (with an obligation to purchase) or sold by the
Agency to the Company or its designee pursuant to a project agreement (the “Agreement”) requiring that
the Company or its designee make certain payments to the Agency.

The Agency has not yet made a determination pursuant to Article 8 of the Environmental
Conservation Law (the “SEQR Act”) regarding the potential environmental impact of the Project.

012178.00092 Business 24085938v2



The Agency will at said time and place hear all persons with views on either the location and
nature of the proposed Project, or the Financial Assistance being contemplated by the Agency in
connection with the proposed Project. A copy of the Application filed by the Company with the Agency
with respect to the Project, including an analysis of the costs and benefits of the Project, is available for
public inspection during business hours at the offices of the Agency. A transcript or summary report of
the hearing will be made available to the members of the Agency.

Additional information can be obtained from, and written comments may be addressed to:
Kenneth F. Rose, Chief Executive Officer, Montgomery County Industrial Development Agency, Old
County Court House, 9 Park Street, P.O. Box 1500, Fonda, New York 12068; Telephone: 518-853-8334.

Dated: August 2023,

MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

Kenneth F. Rose
Chief Executive Officer

012178.00092 Business 24085938v2
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Public Hearing in re: Mntgomery County | DA
Gol f Course Apartnents, LLC

APPEARANCES:
Kenneth F. Rose -

Vi ncenzo N cosi a

Davi d Thi bodeau -

ALSO PRESENT:

CEQ Di rector
- Director of Program
Devel opnent

Deputy Supervi sor/ Counci | man

Dan Roth - Project Omner

MF REPORTING, INC. (518) 478-7220

MFReportingNY.com
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Public Hearing in re: Mntgomery County | DA

Gol f Course Apartnents, LLC

HEARI NG OFFICER: M nane is
Kenneth Rose. |'mthe chief
executive officer of the Mntgonery
County Industrial Devel opnent Agency
in connection with a project which
is the subject of this public
heari ng.

Today |I'm holding this public
hearing to allow citizens to nake a
statenent for the record relating to
the i nvol venrent of the Agency wth
respect to the Proposed Project for
the benefit of Golf Course Road
Apartnments, LLC

The Proposed Project consists
of the follow ng:

The acquisition of interest in
an approxi mately 8. 10-acre parcel of
| and | ocated at 383 Gol f Course Road
in the town of Ansterdam

The construction of
approximately five (5) 12,000
squar e-f oot buil di ngs;

The granting of certain

Fi nanci al Assi stance within the

MF REPORTING, INC. (518) 478-7220
MFReportingNY.com
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Mont gonery County | DA
Gol f Course Apartnents, LLC

nmeani ng of Section 854(14);

Lease (with an obligation to
purchase) or sale of the Project
Facility to the Conpany.

The purpose of the public
hearing, pursuant to Section 859-a
of the General Muinicipal Law of the
State of New York, prior to any city
provi di ng any financial assistance
of nmore than $100, 000 to any
project, the Agency, anong ot her
things, nmust hold a public hearing
pursuant to Section 859-a of the Act
Wth respect to said Project.

Since the Proposed Financi al
Assi stance be provided by the Agency
with respect to the Proposed Project
may exceed $100, 000, prior to
provi ding any financial assistance,
as defined in the Act, the Agency
nmust hold a public hearing on the
nature and | ocation of the Proposed
Project Facility and the Proposed
Fi nanci al Assi stance to be provided

by the Agency with respect to the
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Public Hearing in re: Mntgomery County | DA

Gol f Course Apartnents, LLC

Proposed Project.

After the adoption of the
public hearing resolution, the CEO
of the Agency caused a copy of the
public hearing resolution to be
mai | ed on August 16, 2023, to the
chief executive officer of
Mont gonery County, the Town of
Ansterdam and the G eater Ansterdam
School District.

Addi tionally, the chief
executive officer of the Agency
caused notice of this public hearing
to be (A mailed on August 10t h,
2023, to the chief executive
of ficers of Montgonery County, Town
of Amsterdam and the G eater
Anst er dam School District, published
on August 12th, 2023, in The
Recorder, a newspaper of general
circul ation available to residents
of Montgonery County, New York, and
(2) be posted on August 10th, 2023,
on the Agency's website, and also on

the public bulleting board | ocated
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Public Hearing in re: Mntgomery County | DA

Gol f Course Apartnents, LLC

in the | obby of the offices of the
MClI DA | ocated at 113 Park Drive in
the Village of Fultonville -- or
actually, in the Town of den,
Mont gonery County, New YorKk.

Copies of this public hearing
are avail able on the table.

Now, unl ess there's any
obj ection, |1'mgoing to suggest
wai ving the full reading of the
noti ce of the public hearing and,

i nstead, request that the full text
of the notice of this public hearing
be inserted into the record of this
public hearing.

The comments recei ved today at
this public hearing will be
presented to nenbers of the Agency
at or prior to the neeting, at which
the menbers of the Agency wil |
consi der whether to approve the
undertaki ng of the Proposed Project
by the Agency and the granting by
the Agency of any financi al

assi stance i n excess of $100, 000
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Gol f Course Apartnents, LLC

with respect to the Proposed
Pr oj ect .

I will now introduce Dan Roth
with the conmpany. |If you'd like to
speak, Dan, now will be your tinme to
speak about the project?

MR. ROTH: |'m Dan Roth,
Principal of Golf Course Road
Apartnments, LLC

W're excited to bring in
much- needed use within the town. |
think this is a fantastic
opportunity that |ocals can take
advant age of this housing stock that
we have.

| appreciate the Mntgonery
County I DA to revi ew our package.
We appreciate the Town bei ng
hospitable with everything we've
down so far in the town and being
very proactive business-w se. And
we | ook forward to making this a
fini shed project.

HEARI NG OFFI CER: Thank you,
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Gol f Course Apartnents, LLC

I f Dan has nothing el se, |
will now open up this public hearing
for public comment at 11:04 a. m

If you want to be call ed upon,
pl ease wait to be recognized. And
once recogni zed, please just state
your name and address for the
record.

So with that, I'll open up the
public hearing.

* ok *

(The record remai ns open for

public conment.)
* ok *

HEARI NG OFFI CER. Al right.
So if there -- There were no public
coments. So | will now close the
public hearing at 11:15 a.m And
thank you all for attending.

* x *
(Wher eupon, the proceedi ngs

concluded at 11:15 a.m)

* * %
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SHORTHAND REPCRTER CERTI FI CATI ON

STATE OF NEW YORK
COUNTY OF SARATOGA:

|, BRENDA J. O CONNOR- MARELLO, a certified
shorthand reporter of the State of New York, do
hereby certifty:

That the proceedings wthin was taken before
me at the tinme and place herein set forth; that
any witnesses in the foregoing proceedings prior
to testifying were duly sworn; that a record of
t he proceedi ngs was nmade by nme using nmachi ne
short hand, which was thereafter transcribed
under ny direction and supervision; that the
foregoing transcript is a true record of the
testinony given.

Further, that if the foregoing_pertains to
the original transcript of a deposition in a
federal case, before conﬁletlon of the

roceedi ngs, review of the transcript [ ] was
F ] was not requested.

_ | further certify | amneither financially
interested in the action nor a relative or

enpl oyee of any attorney or party to this
action.

Dat ed: August 23, 2023

/ /;///,/ . «’ P
/A <

L/

Y

BRENDA J. O CONNOR- MARELLO, CSR
NYS Li cense No.: 001088-1

Notar¥_Pub!ic, State of New York.
Qualified in Saratoga County
Conmi ssion Expires: April 4, 2026
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RESOLUTION CONFIRMING SEQR DETERMINATION
GOLF COURSE APARTMENTS, LLC PROJECT

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at the 113 Park Drive, Fultonville, New
York on September 21, 2023 at 3:00 o’clock p.m., local time.

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Matthew Beck Chairperson
Carol Shineman Vice Chairperson
Cheryl Reese Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esg. Member
Mark Kowalczyk Member
Brent E. Phetteplace Member
ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Andrew Santillo Staff Assistant
Vincenzo Nicosia Director of Program Development
Stephanie Battisti Ec. Development Specialist
A. Joseph Scott, 111, Esq. Agency Counsel
The following resolution was offered by , seconded by
, to wit:

Resolution No. 23-14

RESOLUTION CONCURRING IN THE DETERMINATION BY TOWN OF
AMSTERDAM PLANNING BOARD, AS LEAD AGENCY FOR THE
ENVIRONMENTAL REVIEW OF THE GOLF COURSE APARTMENTS, LLC
PROPOSED PROJECT.

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Acrticle 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act”) and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, warehousing, research,
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commercial and industrial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct, reconstruct and install one or more “ projects” (as defined in the Act) or to cause
said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease
said projects with the obligation to purchase; and

WHEREAS, Golf Course Apartments, LLC, a New York State limited liability company (the
“Company”), submitted an application (the “Application™) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in an approximately 8.10 acre parcel of land located at 383 Golf Course Road
(Tax Map No. 24.-6-24.11) in the Town of Amsterdam, Montgomery County, New York (the “Land”), (2)
the construction on the Land of approximately five (5) 12,000 square foot buildings (collectively, the
“Facility”), and (3) the acquisition and installation of certain machinery and equipment therein and thereon
(the “Equipment”) (the Land, the Facility and the Equipment hereinafter referred to as the “Project
Facility”), all of the foregoing to be owned by the Company and leased to and operated by Dan Vann
Property Management, LLC (the “Sublessee”), as an apartment complex for adults 55 years or older and
other directly or indirectly related activities; (B) the granting of certain “financial assistance” (within the
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from
certain sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the
Project Facility to the Company or such other person as may be designated by the Company and agreed
upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on July 13, 2023 (the “Public
Hearing Resolution™), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on August 10, 2023 to the chief
executive officers of the county and of each city, town, village and school district in which the Project is or
is to be located; (B) caused notice of the Public Hearing to be posted on August 10, 2023 on a public bulletin
board located at 113 Park Drive in the Village of Fultonville and Town of Glen, Montgomery County, New
York, as well as on the Agency’s website; (C) caused notice of the Public Hearing to be published on
August 12, 2023 in The Recorder, a newspaper of general circulation available to the residents of Town of
Amsterdam, Montgomery County, New York; (D) conducted the Public Hearing on August 24, 2023 at
11:00 a.m., local time at the Town of Amsterdam Municipal Building located at 283 Manny’s Corners Road
in the Town of Amsterdam, Montgomery County, New York; (E) prepared a report of the Public Hearing
(the “Public Hearing Report”) which fairly summarized the views presented at such Public Hearing and
caused copies of said Public Hearing Report to be made available to the members of the Agency and (F)
caused a copy of the certified Public Hearing Resolution to be sent via certified mail return receipt requested
on August 16, 2023 to the chief executive officers of the County and of each city, town, village and school
district in which the Project Facility is to be located to comply with the requirements of Section 859-a of
the Act; and
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WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (1) the Town of
Amsterdam Planning Board (the “Planning Board™) was designated to act as “lead agency” with respect to
the Project, and (2) the Planning Board issued a Determination of Non Significance on November 2, 2022
(the “2022 Negative Declaration”), which 2022 Negative Declaration was supplemented by the Planning
Board’s negative declaration issued on July 5, 2023 (the “Negative Declaration™) attached hereto as Exhibit
A, determining that the acquisition, construction and installation of the Project Facility will not have a
“significant effect on the environment”; and

WHEREAS, the Agency is an “involved agency” with respect to the Project and the Agency now
desires to concur in the determination by the Planning Board, as “lead agency” with respect to the Project,
to acknowledge receipt of a copy of the Negative Declaration and to indicate whether the Agency has any
information to suggest that the Planning Board was incorrect in determining that the Project will not have
a “significant effect on the environment” pursuant to SEQRA and, therefore, that no environmental impact
statement need be prepared with respect to the Project;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency has received copies of, and has reviewed, the Application, the 2022
Negative Declaration and the Negative Declaration (collectively, the “Reviewed Documents”) and, based
upon said Reviewed Documents, the Agency hereby ratifies and concurs in the designation of the Planning
Board as “lead agency” with respect to the Project under SEQRA (as such quoted term is defined in
SEQRA).

Section 2. The Agency hereby determines that the Agency has no information to suggest that
the Planning Board was incorrect in determining that the Project will not have a “significant effect on the
environment” pursuant to the SEQRA and, therefore, that environmental impact statement need not be
prepared with respect to the Project (as such quoted phrase is used in SEQRA).

Section 3. The members of the Agency are hereby directed to notify the Planning Board of
the concurrence by the Agency that the Planning Board shall be the “lead agency” with respect to the
Project, and to further indicate to the Planning Board that the Agency has no information to suggest that
the Planning Board was incorrect in its determinations contained in the Negative Declaration.

Section 4. This resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Amanda Auricchio, Esq. VOTING
Mark Kowalczyk VOTING
Brent E. Phetteplace VOTING
Cheryl Reese VOTING
Laurie Weingart VOTING

The foregoing resolution was thereupon declared duly adopted.

-3-
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned Secretary of Montgomery County Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the resolution contained therein, held on September
21, 2023 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law™), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
day of September, 2023.

Secretary

(SEAL)
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EXHIBIT A

NEGATIVE DECLARATION

- SEE ATTACHED -

A-1
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Agency Use Only [If applicable]

Project: |Dan Vann LLC 40 senior housing units

Date:  |7/5/2023

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or | Moderate
small to large
impact | impact
may may
oceur oceur

1. Will the proposed action create a material conflict with an adopted land vse plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

NEEEERNEERERNE

3. Will the proposed action impair the character or quality of the existing community?

4, Wil the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. 'Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway? .
6. Wil the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?
7. 'Will the proposed action impact existing:
a. public / private water supplies?
b. public / private wastewater treatment utilities?

8. 'Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action resulf in an increase in the potential for erosion, flooding or drainage
problems?

OO oooooioooo|g

11. Will the proposed action create a hazard to environmental resources or human health?

PRINT FORM J Page 1 of2 e
01

A-2
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Agency Use Only [If applicable}
project:|Dan Vann LLC 40 seni
Date: 17/5/2023

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, ar if there is a need to explain why a
particular clement of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

The Project involves the expansion of a previously-approved 28-unit senior housing development by 1.7 acres in
land area and 12 residential units for which the Planning Board adopted a negative declaration on November 2,
@ m&i-which along with supporting information, is attached hereto.
207
In contrast ta the previously approved 28-unit project, the following potential impacts were cansidered:
1. Compatibility with community character and intensity of development - The 1.7 acre additional land is zoned R-2,
in which multi-family residential is an allowed use. The project will comply with the Town's supplementary
requirements for mulfi-family, including screening and outdoor recreation space. Land uses adjoining the site along
the 1.7 acre area boundaries include single-family residential to the south and religious to the west, and the
proposed use is compatible. Finally, the additional 1.7 acres allows the Project to increase open space.
2. Impacts to Land and Water Resources - The increase of 1.7 acres allows the project to reduce wetland impacts
from 0.21 to 0.08. A SWPPP will be developed that includes stormwater management during and after construction
for the additional land area.
3. Traffic - Approximately 3.12 additional PM Peak trips would be added by the 12 additional senior housing units,
for a total of about 10 PM Peak trips for 40 units. When added to the 44 PM Peak trips analyzed for the approved
Albany Med site, and the 4 PM Peak trips generated by the Take 5 oll change facllity, total site buildout with the
project would be 58 additional PM Peak trips, which is substantially less than prior approved project full buildout
proposals estimated to generate at most 318 PM Peak trips and as few as 86 PM Peak trips
4. Water and Sewer - The previously approved 28-unit project was estimated to generate 9,600 gpd of demand. The
40-unit development is now estimated tc have a total of 80 bedrooms and generate 8,800 gpd on average and
26,400 gpd peak flows. The revised estimates are within capacities of the Town's water and sewer systems. Flow
and pressure testing and creating a hydraulic loop from the existing dead-end watermain main fo the watermain on
NYS Route 30 show that the system should provide adequate flow and pressure for fire flow requirements to meet
accepled standards for fire protection.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
’ that the proposed action may result in one or more potentially large or significant adverse impacts and an
envire tal impact statement is required. )
Check this box if you have determined, based on the information and analysis above, and any supperting documentation,
that the proposed action will not result in any significant adverse environmental impacts.

Town of Amsterdam Planning Board 71512023

Name of Lead Agency Date
Alex Kuchis ) Chairperson
Print or Type Name of Responsib Officer in Lead Agency

Title g

PRINT FORM Page 2 of 2
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COMMERCIAL FINDINGS RESOLUTION
GOLF COURSE APARTMENTS, LLC PROJECT

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at the 113 Park Drive, Fultonville, New
York on September 21, 2023 at 4:30 o’clock p.m., local time.

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Matthew Beck Chairperson
Carol Shineman Vice Chairperson
Cheryl Reese Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esg. Member
Mark Kowalczyk Member
Brent E. Phetteplace Member
ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Andrew Santillo Staff Assistant
Vincenzo Nicosia Director of Program Development
Stephanie Battisti Ec. Development Specialist
A. Joseph Scott, 111, Esq. Agency Counsel
The following resolution was offered by , seconded by
, to wit:

Resolution No. 23-15

RESOLUTION (A) DETERMINING THAT THE PROPOSED GOLF COURSE
APARTMENTS, LLC PROJECT IS A COMMERCIAL PROJECT, AND (B) MAKING
CERTAIN FINDINGS REQUIRED UNDER THE GENERAL MUNICIPAL LAW.

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Acrticle 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act”) and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of commercial, manufacturing and
industrial facilities, among others, for the purpose of promoting, attracting and developing economically

012178.00092 Business 24344752v2



sound commerce and industry to advance the job opportunities, health, general prosperity and economic
welfare of the people of the State of New York, to improve their prosperity and standard of living, and to
prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said projects
to be acquired, constructed and installed, and to convey said projects or to lease said projects with the
obligation to purchase; and

WHEREAS, in June, 2023, Golf Course Apartments, LLC, a New York State limited liability
company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which
Application is on file at the office of the Agency, which Application requested that the Agency consider
undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the
following: (A) (1) the acquisition of an interest in an approximately 8.10 acre parcel of land located at 383
Golf Course Road (Tax Map No. 24.-6-24.11) in the Town of Amsterdam, Montgomery County, New York
(the “Land”), (2) the construction on the Land of approximately five (5) 12,000 square foot buildings
(collectively, the “Facility”), and (3) the acquisition and installation of certain machinery and equipment
therein and thereon (the “Equipment”) (the Land, the Facility and the Equipment hereinafter referred to as
the “Project Facility”), all of the foregoing to be owned by the Company and leased to and operated by Dan
Vann Property Management, LLC (the “Sublessee™), as an apartment complex for adults 55 years or older
and other directly or indirectly related activities; (B) the granting of certain “financial assistance” (within
the meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions
from certain sales and use taxes, real property taxes, real property transfer taxes and mortgage recording
taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale
of the Project Facility to the Company or such other person as may be designated by the Company and
agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on July 13, 2023 (the “Public
Hearing Resolution™), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on August 10, 2023 to the chief
executive officers of the county and of each city, town, village and school district in which the Project is or
is to be located; (B) caused notice of the Public Hearing to be posted on August 10, 2023 on a public bulletin
board located at 113 Park Drive in the Village of Fultonville and Town of Glen, Montgomery County, New
York, as well as on the Agency’s website; (C) caused notice of the Public Hearing to be published on
August 12, 2023 in The Recorder, a newspaper of general circulation available to the residents of Town of
Amsterdam, Montgomery County, New York; (D) conducted the Public Hearing on August 24, 2023 at
11:00 a.m., local time at the Town of Amsterdam Municipal Building located at 283 Manny’s Corners Road
in the Town of Amsterdam, Montgomery County, New York; (E) prepared a report of the Public Hearing
(the *Public Hearing Report”) which fairly summarized the views presented at such Public Hearing and
caused copies of said Public Hearing Report to be made available to the members of the Agency and (F)
caused a copy of the certified Public Hearing Resolution to be sent via certified mail return receipt requested
on August 16, 2023 to the chief executive officers of the County and of each city, town, village and school
district in which the Project Facility is to be located to comply with the requirements of Section 859-a of
the Act; and
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WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”™), by resolution adopted by the members of the Agency on
September 21, 2023 (the “SEQR Resolution”) the Agency (A) concurred in the determination that the Town
of Amsterdam Planning Board (the “Planning Board”) is the “lead agency” with respect to the Project and
(B) acknowledged the receipt of the Planning Board’s Determination of Non Significance issued on
November 2, 2022 (the “2022 Negative Declaration™), which 2022 Negative Declaration was supplemented
by the Planning Board’s negative declaration issued on July 5, 2023 (the “Negative Declaration”),
determining that the acquisition, construction and installation of the Project Facility will not have a
“significant effect on the environment” and therefore, that an environmental impact statement need not be
prepared with respect to the Project (as such quoted terms are defined in SEQRA); and

WHEREAS, in Opinion of the State Comptroller Number 85-51, the State Comptroller indicated
that the determination whether a project that consists of the construction of an apartment house is a
commercial activity within the meaning of the Act is to be made by local officials based upon all of the
facts relevant to the proposed project, and that any such determination should take into account the stated
purpose of the Act, that is, the promotion of employment opportunities and the prevention of economic
deterioration; and

WHEREAS, to aid the Agency in determining whether the Project qualifies for Financial
Assistance as a commercial project within the meaning of the Act, the Agency has reviewed the following
(collectively, the “Project Qualification Documents™): (A) the Application, including the attached Cost
Benefit Analysis; and (B) a letter dated September 19, 2023 from the Town Supervisor of the Town of
Amsterdam, Montgomery County, New York (the “Town”) relating to the Project attached hereto as Exhibit
A; and

WHEREAS, the Agency has given due consideration to the Project Qualification Documents; and

WHEREAS, having complied with the requirements of SEQRA and Section 859-a of the Act with
respect to the Project, the Agency now desires to make its final findings with respect to the Project and its
final determination whether to proceed with the Project;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. Based upon an examination of the Project Qualification Documents and based
further upon the Agency's knowledge of the area surrounding the Project and such further investigation of
the Project and its economic effects as the Agency has deemed appropriate, the Agency makes the following
findings and determinations with respect to the Project:

A The Project is located in an area having a mixture of residential, not-for-profit,
commercial, retail, and service uses.

B. The Project Qualification Documents makes the following comments/findings
regarding housing in the Town:

. There is a growing need for apartments for the retirement or near
retirement aged residents of the Town.
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C. Undertaking the Project is consistent with the Project Qualification Documents and
will assist in maintaining current and future residential and commercial development and expansion
in the Town.

D. The Company has informed representatives of the Agency that the Project will
result in the retention and creation of employment in the retail, restaurant, entertainment and office
operations located in the surrounding areas.

E. The Company has informed the Agency that the Project is expected to create two
(2) permanent full-time jobs.

F. The Company has informed representatives of the Agency that the Company is not
aware of any adverse employment impact caused by the undertaking of the Project.

Section 2. Based upon the foregoing review of the Project Qualification Documents and
based further upon the Issuer’s knowledge of the area surrounding the Project Facility and such further
investigation of the Project and its economic effects as the Issuer has deemed appropriate, the Issuer makes
the following determinations with respect to the Project:

A. That (i) the Project Facility will provide necessary infrastructure for area
employers and businesses, (ii) the completion of the Project Facility will have an impact upon the
creation, retention and expansion of employment opportunities in the County and in the State of
New York (the “State”), and (iii) the completion of the Project will assist in promoting employment
opportunities and assist in preventing economic deterioration in the County and in the State of New
York.

B. That the acquisition, reconstruction, renovation and installation of the Project
Facility is essential to the retention of existing employment and the creation of new employment
opportunities and is essential to the prevention of economic deterioration of businesses and
neighborhoods located in the County.

C. That the Project constitutes a “commercial” project, within the meaning of the Act.

D. That the undertaking of the Project will serve the public purposes of the Act by
creating permanent private sector jobs in the State of New York.

Section 3. Having reviewed the Public Hearing Report, and having considered fully all
comments contained therein, and based upon the findings contained in Section 1 above, the Agency hereby
determines to proceed with the Project and the granting of the financial assistance described in the notice
of the Public Hearing.

Section 4. This resolution shall take effect immediately.
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The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Cheryl Reese VOTING
Laurie Weingart VOTING
Amanda Auricchio, Esq. VOTING
Mark Kowalczyk VOTING
Brent E. Phetteplace VOTING

The foregoing resolution was thereupon declared duly adopted.

[Remainder of page left blank intentionally]
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency
(the “Agency”), DO HEREBY CERTIFY that | have compared the foregoing annexed extract of the
minutes of the meeting of the members of the Agency, including the resolution contained therein, held on
September 21, 2023 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such resolution contained therein and of the whole of said original so far as the
same relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law™), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
day of September, 2023.

(Assistant) Secretary

(SEAL)
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EXHIBIT A

SUPPORT LETTER FROM TOWN SUPERVISOR

See attached.
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283 Manny's Corners Road
Amsterdam, New York 12010

Telephone (518) 842-7961
Fax No. (518) 843-6136

September 19, 2023

Montgomery County Industrial Development Agency
113 Park Drive

Fultonville, New York 12072

Attention: Kenneth Rose, Chief Executive Officer

Re: Montgomery County Industrial Development Agency
Proposed Lease/Leaseback Transaction
Golf Course Apartments, LLC Project

Dear Mr. Rose:

As Town Supervisor of the Town of Amsterdam, I write to express my full support for the above-
referenced project (the “Project™).

With the financial assistance of Montgomery County Industrial Development Agency (the
“Agency”), the Town of Amsterdam (the “Town™) and Montgomery County (the “County™) will realize
the creation of much needed adult apartments in the Town. When complete, the Project will provide forty
(40) apartments with amenities for adults 55 years or older — and is expected to create two (2) new full-
time jobs.

As the population ages, the need for adult housing has becoming increasingly necessary in our
community. Rather than having our retirement or near retirement aged population leave the area due to
lack of adequate, affordable housing, the Project will help keep these residents in the community.
Ensuring that such residents stay in our community will assist in the retention and future growth of
businesses locally and allow these businesses to continue providing commercial services to these
residents population (thereby keeping jobs in both the Town and the County).

Given its clear benefits to the Town and the County, we are hopeful that the Agency can help
incentivize this Project. Thank you for your consideration.

Sincerely,

'ﬂ;ﬂu ?W/

Thomas P. DiMezza
Town Supervisor

A-2
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APPROVING RESOLUTION
GOLF COURSE APARTMENTS, LLC PROJECT

A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at the 113 Park Drive, Fultonville, New
York on September 21, 2023 at 3:00 o’clock p.m., local time.

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Matthew Beck Chairperson
Carol Shineman Vice Chairperson
Cheryl Reese Treasurer
Laurie Weingart Secretary
Amanda Auricchio, Esg. Member
Mark Kowalczyk Member
Brent E. Phetteplace Member
ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth F. Rose Chief Executive Officer
Sheila Snell Chief Financial Officer
Andrew Santillo Staff Assistant
Vincenzo Nicosia Director of Program Development
Stephanie Battisti Ec. Development Specialist
A. Joseph Scott, 111, Esq. Agency Counsel
The following resolution was offered by , seconded by
, to wit:

Resolution No. 23-16

RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR GOLF
COURSE APARTMENTS, LLC (THE “COMPANY™).

WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Acrticle 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended
(the “Enabling Act”) and Chapter 666 of the 1970 Laws of New York, as amended, constituting Section
895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping and furnishing of manufacturing, warehousing, research,
commercial and industrial facilities, among others, for the purpose of promoting, attracting and developing
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economically sound commerce and industry to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State of New York, to improve their prosperity and standard of living,
and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to cause
said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease
said projects with the obligation to purchase; and

WHEREAS, Golf Course Apartments, LLC, a New York State limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in an approximately 8.10 acre parcel of land located at 383 Golf Course Road
(Tax Map No. 24.-6-24.11) in the Town of Amsterdam, Montgomery County, New York (the “Land”), (2)
the construction on the Land of approximately five (5) 12,000 square foot buildings (collectively, the
“Facility”), and (3) the acquisition and installation of certain machinery and equipment therein and thereon
(the “Equipment”) (the Land, the Facility and the Equipment hereinafter referred to as the “Project
Facility”), all of the foregoing to be owned by the Company and leased to and operated by Dan Vann
Property Management, LLC (the “Sublessee”), as an apartment complex for adults 55 years or older and
other directly or indirectly related activities; (B) the granting of certain “financial assistance” (within the
meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from
certain sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the
Project Facility to the Company or such other person as may be designated by the Company and agreed
upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on July 13, 2023 (the “Public
Hearing Resolution™), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on August 10, 2023 to the chief
executive officers of the county and of each city, town, village and school district in which the Project is or
is to be located; (B) caused notice of the Public Hearing to be posted on August 10, 2023 on a public bulletin
board located at 113 Park Drive in the Village of Fultonville and Town of Glen, Montgomery County, New
York, as well as on the Agency’s website; (C) caused notice of the Public Hearing to be published on
August 12, 2023 in The Recorder, a newspaper of general circulation available to the residents of Town of
Amsterdam, Montgomery County, New York; (D) conducted the Public Hearing on August 24, 2023 at
11:00 a.m., local time at the Town of Amsterdam Municipal Building located at 283 Manny’s Corners Road
in the Town of Amsterdam, Montgomery County, New York; (E) prepared a report of the Public Hearing
(the *Public Hearing Report”) which fairly summarized the views presented at such Public Hearing and
caused copies of said Public Hearing Report to be made available to the members of the Agency and (F)
caused a copy of the certified Public Hearing Resolution to be sent via certified mail return receipt requested
on August 16, 2023 to the chief executive officers of the County and of each city, town, village and school
district in which the Project Facility is to be located to comply with the requirements of Section 859-a of
the Act; and
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WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”™), by resolution adopted by the members of the Agency on
September 21, 2023 (the “SEQR Resolution”) the Agency (A) concurred in the determination that the Town
of Amsterdam Planning Board (the “Planning Board”) is the “lead agency” with respect to the Project and
(B) acknowledged the receipt of the Planning Board’s Determination of Non Significance issued on
November 2, 2022 (the “2022 Negative Declaration™), which 2022 Negative Declaration was supplemented
by the Planning Board’s negative declaration issued on July 5, 2023 (the “Negative Declaration”),
determining that the acquisition, construction and installation of the Project Facility will not have a
“significant effect on the environment” and therefore, that an environmental impact statement need not be
prepared with respect to the Project (as such quoted terms are defined in SEQRA); and

WHEREAS, by further resolution adopted by the members of the Agency on September 21, 2023
(the “Commercial Findings Resolution”), the Agency (A) determined that the Project constituted a
“commercial project” within the meaning of the Act, (B) determined, following a review of the Public
Hearing Report, that the Project would serve the public purposes of the Act by creating and preserving
permanent private sector jobs in the State of New York and (C) determined that the Agency would proceed
with the Project and the granting of the Financial Assistance; and

WHEREAS, the Agency has given due consideration to the Application, and to representations by
the Company that (A) the granting by the Agency of the Financial Assistance with respect to the Project
will be an inducement to the Company to undertake the Project in Montgomery County, New York and (B)
the completion of the Project will not result in the removal of a plant or facility of any proposed occupant
of the Project Facility from one area of the State of New York to another area in the State of New York and
will not result in the abandonment of one or more plants or facilities of any occupant of the Project Facility
located in the State of New York; and

WHEREAS, the Agency desires to encourage the Company to preserve and advance the job
opportunities, health, general prosperity and economic welfare of the people of Montgomery County, New
York by undertaking the Project in Montgomery County, New York; and

WHEREAS, in order to consummate the Project and the granting of the Financial Assistance
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents
(hereinafter collectively referred to as the “Agency Documents™): (A) a certain lease to agency (the “Lease
to Agency” or the “Underlying Lease™) by and between the Company, as landlord, and the Agency, as
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all improvements
now or hereafter located on said portion of the Land (collectively, the “Leased Premises™); (B) a certain
license agreement (the “License to Agency” or the “License Agreement”) by and between the Company,
as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the Agency (1) a
license to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of undertaking and
completing the Project and (2) in the event of an occurrence of an Event of Default by the Company, an
additional license to enter upon the Licensed Premises for the purpose of pursuing its remedies under the
Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum thereof) (the “Lease
Agreement”) by and between the Agency and the Company, pursuant to which, among other things, the
Company agrees to undertake the Project as agent of the Agency and the Company further agrees to lease
the Project Facility from the Agency and, as rental thereunder, to pay the Agency’s administrative fee
relating to the Project and to pay all expenses incurred by the Agency with respect to the Project; (D) a
payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency
and the Company, pursuant to which the Company will agree to pay certain payments in lieu of taxes with
respect to the Project Facility; (E) a uniform agency project agreement (the “Uniform Agency Project

-3-
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Agreement™) by and between the Agency and the Company regarding the granting of the financial
assistance and the potential recapture of such assistance; (F) a certain recapture agreement (the “Section
875 GML Recapture Agreement”) by and between the Company and the Agency, required by the Act,
regarding the recovery or recapture of certain sales and use taxes; (G) a sales tax exemption letter (the
“Sales Tax Exemption Letter”) to ensure the granting of the sales tax exemption which forms a part of the
Financial Assistance; (H) a New York State Department of Taxation and Finance form entitled “IDA
Appointment of Project Operator or Agency for Sales Tax Purposes” (the form required to be filed pursuant
to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report”) and any additional report to the
Commissioner of the State Department of Taxation and Finance concerning the amount of sales tax
exemption benefit for the Project (the “Additional Thirty-Day Project Report™); (1) if the Company intends
to finance the Project with borrowed money, a mortgage and any other security documents and related
documents (collectively, the “Mortgage”) from the Agency and the Company to the Company’s lender with
respect to the Project (“the “Lender”), which Mortgage will grant a lien on and security interest in the
Project Facility to secure a loan from the Lender to the Company with respect to the Project (the “Loan”);
(J) if the Company requests the Agency to appoint a contractor or contractors, as agent(s) of the Agency
(each, a “Contractor”) (1) a certain agency indemnification agreement (the “Contractor Agency and
Indemnification Agreement”) by and between the Agency and the Contractor, (2) a certain recapture
agreement (the “Contractor Section 875 GML Recapture Agreement”) by and between the Agency and the
Contractor, (3) a sales tax exemption letter (the “Contractor Sales Tax Exemption Letter”), and (4) a Thirty-
Day Sales Tax Report (the “Contractor Thirty-Day Sales Tax Report”) and any additional report to the
Commissioner of the State Department of Taxation and Finance concerning the amount of sales tax
exemption benefit for the Project (the “Additional Thirty-Day Project Report”) (collectively, the
“Contractor Documents”); (K) if the Company intends to request the Agency to appoint (1) the Company,
as agent of the Agency and (2) a Contractor, as agent(s) of the Agency prior to closing on the Project and
the Lease Agreement or Installment Sale Agreement, interim, agency and indemnification agreements,
interim Section 875 GML recapture agreements, interim sales tax exemption letters and interim thirty-day
sales tax reports (collectively, the “Interim Documents™); and (L) various certificates relating to the Project
(the “Closing Documents™);

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY COUNTY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. All action taken by the Chairperson, Vice Chairperson and/or Chief Executive
Officer of the Agency with respect to the Public Hearing with respect to the Project is hereby ratified and
confirmed.

Section 2. The law firm of Hodgson Russ LLP is hereby appointed Agency Counsel to the
Agency with respect to all matters in connection with the Project. Agency Counsel for the Agency is hereby
authorized, at the expense of the Company, to work with the Company, counsel to the Company, counsel
to the Agency and others to prepare, for submission to the Agency, all documents necessary to effect the
transactions contemplated by this resolution. Agency Counsel has prepared and submitted an initial draft
of the Agency Documents to staff of the Agency.

Section 3. The Agency hereby finds and determines that:
(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all

powers granted to it under the Act;

(B) The Project constitutes a “project,” as such term is defined in the Act;
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(© The Project site is located entirely within the boundaries of Montgomery County,
New York;

(D) It is estimated at the present time that the costs of the planning, development,
acquisition, construction, reconstruction and installation of the Project Facility (collectively, the
“Project Costs”) will be approximately $3,750,000.00;

(E) The completion of the Project will not result in the removal of a plant or facility of
any proposed occupant of the Project Facility from one area of the State of New York to another
area in the State of New York and will not result in the abandonment of one or more plants or
facilities of any occupant of the Project Facility located in the State of New York;

() (1) The Project Facility does not constitute a project where facilities or property
that are primarily used in making retail sales of goods and/or services to customers who personally
visit such facilities constitute more than one-third of the total cost of the Project Facility, and
accordingly the Project is not prohibited by the provisions of Section 862(2)(a) of the Act, and (2)
accordingly the Agency is authorized to provide financial assistance in respect of the Project
pursuant to Section 862(2)(a) of the Act;

(G) The granting of the Financial Assistance by the Agency with respect to the Project
will promote and maintain the job opportunities, general prosperity and economic welfare of the
citizens of Montgomery County, New York and the State of New York and improve their standard
of living, and thereby serve the public purposes of the Act;

(H) The Agency has reviewed the Public Hearing Report and has fully considered all
comments contained therein;

U] The Project should receive the Financial Assistance in the form of exemptions
from sales tax, mortgage recording tax and real property tax based on the description of expected
public benefits to occur as a result of this Project, as described on Exhibit A attached hereto; and

) It is desirable and in the public interest for the Agency to enter into the Agency
Documents, except that for the Interim Documents, the following conditions shall be met prior to
the Agency entering into the Interim Documents: (1) the term of the Interim Documents shall not
exceed sixty (60) days, unless future extensions are consented to by the Agency in writing, (2) the
Company shall have paid the Agency’s administrative fee, if applicable, relating to the Interim
Documents, (3) the Company and any contractors shall have delivered evidence of adequate
insurance coverage protecting the Agency and (4) execution by the other parties thereto and
delivery of the same to the Agency of the Interim Documents.

Section 4. In consequence of the foregoing, the Agency hereby determines to: (A) accept the
License Agreement; (B) lease the Project Facility to the Company pursuant to the Lease Agreement; (C)
acquire, construct and install the Project Facility, or cause the Project Facility to be acquired, installed and
constructed; (D) enter into the Payment in Lieu of Tax Agreement; (E) enter into the Uniform Agency
Project Agreement; (F) enter into the Section 875 GML Recapture Agreement; (G) enter into the Contractor
Documents (H) enter into the Interim Documents, subject to compliance with Section 3(J) above; (1) secure
the Loan by entering into the Mortgage; and (J) grant the Financial Assistance with respect to the Project.
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Section 5. The Agency is hereby authorized (A) to acquire a license in the Licensed Premises
pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises pursuant to
the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the “Bill of Sale to
Agency”) from the Company to the Agency, and (D) to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisitions are
hereby approved, ratified and confirmed.

Section 6. The Agency is hereby authorized to acquire, construct and install the Project
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition,
construction and installation are hereby ratified, confirmed and approved.

Section 7. The Chairperson (or Vice Chairperson) and/or Chief Executive Officer of the
Agency, with the assistance of Agency Counsel, is authorized to negotiate and approve the form and
substance of the Agency Documents.

Section 8. (A) The Chairperson (or Vice Chairperson) and/or Chief Executive Officer of the
Agency is hereby authorized, on behalf of the Agency, to execute and deliver the Agency Documents, and,
where appropriate, the Secretary of the Agency is hereby authorized to affix the seal of the Agency thereto
and to attest the same, all in the forms thereof as the Chairperson (or Vice Chairperson) and/or Chief
Executive Officer shall approve, the execution thereof by the Chairperson (or Vice Chairperson), and/or
Chief Executive Officer to constitute conclusive evidence of such approval.

(B) The Chairperson (or Vice Chairperson), and/or Chief Executive Officer of the
Agency is hereby further authorized, on behalf of the Agency, to designate any additional
Authorized Representatives of the Agency (as defined in and pursuant to the Lease Agreement).

Section 9. The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper
to effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the
terms, covenants and provisions of the Agency Documents binding upon the Agency.

Section 10. This resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Matthew Beck VOTING
Carol Shineman VOTING
Amanda Auricchio, Esg. VOTING
Mark Kowalczyk VOTING
Brent E. Phetteplace VOTING
Cheryl Reese VOTING
Laurie Weingart VOTING

The foregoing resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF MONTGOMERY )

I, the undersigned Secretary of Montgomery County Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the resolution contained therein, held on September
21, 2023 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law™), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
day of September, 2023.

Secretary

(SEAL)
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EXHIBIT A
DESCRIPTION OF THE EXPECTED PUBLIC BENEFITS
In the discussions had between the Project Beneficiary and the Agency with respect to the Project

Beneficiary’s request for Financial Assistance from the Agency with respect to the Project, the Project
Beneficiary has represented to the Agency that the Project is expected to provide the following benefits to

the Agency and/or to the residents of Montgomery County, New York (the “Public Benefits”):

Description of Benefit Applicable to Project | Expected Benefit
(indicate Yes or NO)

1. Retention of existing jobs OYes M No There are no existing jobs at the

site.

2. Creation of new permanent | M Yes I No 2 FTE’s at the Project Facility.
jobs

3. Estimated value of tax | M Yes O No Approximately $240,000.00 of
exemptions sales and use tax exemptions.

Approximately $30,000.00 of
mortgage recording tax
exemptions.

Approximately $348,427.90 of
real property tax exemptions.

4, Private sector investment M Yes 0 No Approximately $3,750,000.00 at

the Project Facility within three
(3) years of the date hereof.

5. Likelihood of project being | M Yes 0 No High likelihood of the Project
accomplished in a timely being completed in a timely
fashion manner.

6. Extent of new revenue M Yes I No The Project will result in
provided to local taxing increased revenues to the local
jurisdictions taxing jurisdictions.

7. Any additional public M Yes I No The Project will provide capital
benefits improvements to a parcel that has

been underutilized for several
years.

8. Local labor construction | M Yes 0 No The Company will make efforts to
jobs use local labor  during

construction.

9. Regional wealth creation (% | O Yes O No N/A
of sales/customers outside
of the County

10. Located in a highly LI Yes I No N/A
distressed census tract

11. Alignment with local M Yes 0 No The Project is consistent with
planning and development local planning and development
efforts efforts.

12. Promotes walkable J Yes M No The Project site is not located in
community areas an urban setting with sidewalks.
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13. Elimination or reduction of | [J Yes M No The Project site is not located in
blight a blighted area.

14, Proximity/support of J Yes 0 No N/A
regional tourism
attractions/facilities

15. Local or County official M Yes I No The Project has local and County
support support.

16. Building or site has historic | LI Yes M No There is no historic designation.
designation

17. Provides brownfield J Yes M No No brownfields present.
remediation
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