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Montgomery County Planning Board
Meeting Minutes
March 10t 2025
(meeting held in MCBDC, 113 Park Drive, Fultonville)

MEMBERS PRESENT: STAFF MEMBERS PRESENT:
Mark Hoffman, Chairman

Peter Lyden, Member Alex Kuttesch, Senior Planner
Wayne DeMallie, Alternate Karl Gustafson Jr., Grant Assistant
Irene Collins, Member Andrew Santillo, Staff Assistant

David Wiener, Vice Chairman

Erin Covey, Member

Frank Maphia, Member

Frank Szykowski, Member

ABSENT: OTHERS PRESENT:

Angela Frederick, Member Kyle Rockwell- Village resident
Betty Sanders, Alternate

l. Call to Order

The meeting was called to order by Chairman Mark Hoffman at 6:31 p.m.

1. Roll Call

The roll call of board members was done by Chairman Hoffman.

1. Adoption of the Agenda
David Wiener made a motion to adopt the agenda, Irene Collins seconded. All members
present were in favor.

V. Approval of Previous Meeting’s Minutes
Peter Lyden made a motion to accept previous meeting minutes, Irene Collins seconded the
motion. The previous minutes were approved.

V. Public Comment
Kyle Rockwell, a resident of the Village of Palatine Bridge spoke about the zoning change at

west main street. Kyle stated that rezoning this parcel would go against the characteristics of
the neighborhood. Kyle also stated that this project is spot zoning.
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Cindy, a resident of the Village of Palatine Bridge spoke about the zoning change for west
grand street. She stated that the applicant insists that this zoning change is not spot zoning
and has been a public building in the past. Cindy stated that in the village code, a retail store
is not an allowable use at this location. Rezoning this parcel would be the definition of spot
zoning and this parcel has never been zoned commercial and would not follow the existing
comprehensive plan.

Town of Mohawk- Area Variance

Alex Kuttesch explained that this referral is an area variance in relation to the height of an
accessory building. Applicants are looking for relief from 15 feet in the town code to 23 feet.

Peter Lyden made a motion to approve the referral, seconded by Erin Covey, the referral was
approved.

The referral was approved.

Town of St. Johnsville- Local Law Amendment

Alex Kuttesch explained that this is a local law update for the town zoning in St. Johnsville.
The changes are making all of Route 5 a commercial area as well as a natural products zone
going out of town where the mining operation is located.

Erin Covey made a motion to approve, Seconded by Frank Szykowski. All were in favor.

The referral was approved.

Village of Palatine Bridge- Zoning Change

Alex Kuttesch explained that this is a zoning change in the Village of Palatine Bridge on
West Grand Street. Zoning would change from R-1 to commercial. Erin asked how many
parking spaces were at the location. Kyle explained that there are 4 parking spots at the
location. Alex also explained that post offices and government buildings are allowable use in
residential neighborhoods, which is what it is currently zoned as and what the building was
previously used for.

Mark Hoffman made a motion to take no action on this and let the village decide on this
referral, seconded by Peter Lyden. All were in favor.

The referral was sent back to the Village with no action taken by the board.

Other Business

There was no other business.



X. Adjournment

Mark Hoffman made a motion to adjourn the meeting at 7:00 p.m., seconded by Erin Covey.
All were in favor.

Respectfully submitted,

Karl Gustafson Jr.
Economic Development Grant Assistant



RE FERRAL F ORM Referral Number

MONTGOMERY COUNTY PLANNING BOARD B o, Jor A

This Referral must be received SEVEN CALENDAR DAYS prior to the MCPB meeting date in order for it to be placed on the agenda.

TO: Montgomery County Planning Board, FROM: Municipal Board:-Town of Florida Planning Board
Old County Courthouse, Referring OfficerEmily Staley - Secretary
PO Box 1500, Fonda, New York 12068 Mail original resolution to:
Phone: 518-853-8334 214 Fort Hunter Road
Fax: 518-853-8336 Amsterdam, NY 12010
1. Applicant:BMG Albany, LLC 2. Site Address: NYS Route 5s, Town of Florida
3. Tax Map Number(s): 54.-1-36 4. Acres: 140
5. Is the site currently serviced by public water? [ ] Yes No
6. On-site waste water treatment is currently provided by: [/] Public Sewer or[ ] Septic System
7. Current Zoning: C-2 8. Current Land Use: _\/acant
9. Project Description:

distribution center with a building footprint os 652,060 square feet

gross floorarea.
10. MCPB Jurisdiction:

[] Text Adoption or Amendment Site is located within 500° of: State Highway 5s
(Specify by Name)

[] a municipal boundary.

/] a State or County thruway/highway/roadway
Check

All [] an existing or proposed State or County park/recreation area
:;’;; [] an existing or proposed County-owned stream or drainage channel

[] a State or County-owned parcel on which a public building or institution is situated

{/] a farm operation within an Agricultural District (Incl. Ag data Statement) (does not apply to area variances)

11. PUBLIC HEARING: Date:06/2/2025  Time: 7:00pm Location:167 Fart Hunter Rd
Referred Action(s)

If referring multiple, related actions, please identify the referring municipal board if different from above.

12. |:] Text Adoption or |:| Amendment Referring Board:

[] Comprehensive Plan [ ]| Local Law [ | Zoning Ordinance [ ] Other

13. [ ] Zone Change Referring Board:

Proposed Zone District: Number of Acres:

Purpose of the Zone Change:

14. M Site Plan M Project Site Review Referring Board:Planning Board

Proposed Improvements: 3.2 million square foot building with a building footprint of 652,060 square feet

Proposed Use: E-commerce logistics and distribution center

Will the proposed project require a variance? [ ] Yes /] No Type: [ ] Area [] Use
Specify:
Is a State of County DOT work permit needed? IfYes : [] Stateor [ County M No

Specify:




15. Special Permit Referring Board:Planning Board

Section of local zoning code that requires a special permit for this use: Section 26

Will the proposed project require a variance? [ ] Yes x| No Type: [] Area [ ] Use

16. Variance Referring Board:

|:] Area [:l Use

Section(s) of local zoning code to which the variance is being sought:

Describe how the proposed project varies from the above code section:

SEQR Determination
Action: Finding:
V| Type 1 [] Positive Declaration — Draft EIS
Check L[] Typell [] Conditional Negative Declaration
One [ ] Unlisted Action ] Negative Declaration
[ ] Exempt [] No Finding (Type II Only)
SEQR determination made by (Lead Agency): Planning Board Date: 02/03/2025
REQUIRED MATERIAL

Send 13 copies of a “Full Statement of the Proposed Action” which includes:
All materials required by and submitted to the referring body as an application
e If submitting site plans, please submit only 1 large set of plans, and 12 11x17 packets.

e All material may be submitted digitally as well at http://www.mcbdc.org/planning-services/montgomery-county-
planning-board-referrals/

This referral, as required by GML §239 1 and m, includes complete information, and supporting materials to assist the
Montgomery County Planning Board (MCPB) in its review. Recommendations by MCPB shall be made to the Referring
Body within thirty days of receipt of the Full Statement.

May 6,2025

Name, Title & Phone Number of Person Completing this Form Transmittal Date




This side to be completed by Montgomery County Planning.

REFERRAL FORM
MONTGOMERY COUNTY PLANNING BOARD

TO:

Receipt of 239-m referral is acknowledged on . Please be advised that the
Montgomery County Planning Board has reviewed the proposal stated on the opposite side of this
form on and makes the following recommendation.

[] Approves

[] Approves (with Modification)

[] Disapproves:

(] No significant County-wide or inter-community input

1 Not subject to Planning Board review

|:| Took no action

Section 239-m of the General Municipal Law requires that within thirty days after final action by the
municipality is taken; a report of the final action shall be filed with the County Planning Board.

Date Kenneth F. Rose, Director
Montgomery County Dept. of Economic
Development and Planning
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One Commexrce Plaza, Suite 1goo David R. Everett

Albany, New York 12260 Partner

518.487.7600 phone 518.487.7743 phone

518.487.7777 fax deverert@woh.com
April 24, 2025

VIA EMAIL AND HAND DELIVERY

Stephen Viele, Chairman

Town of Florida Planning Board
Town of Florida Town Hall

214 Fort Hunter Road
Amsterdam, New York 12010

Re:  BMG Albany, LLC — Amazon Warehouse/Distribution Facility
NYS Route 58, Town of Florida, Montgomery County, NY (SBL # 54-1-36)

Dear Chairman Viele and Members of the Planning Board:

This firm represents BMG Albany, LLC ("BMG") with respect to its amended applications
to the Planning Board (the “Planning Board”) for the development of the above-referenced parcel
on NYS Route 58 in the Town (the “Property”) with an advanced e-commerce logistics and
distribution center with a building footprint of 652,060 square feet (consisting of five floors with
apptoximately 3.2 million square feet of gross floor area) (the *Project”).

Amended Site Plan Review and Special Permit approvals are required from the Planning
Board for the Project pursuant to the Town of Florida Zoning Ordinance (the “Zoning Ordinance”)
and NYS Town Law §§ 274-a and 274-b. Accordingly, an application for the Project was made
to the Planning Board in January 2025, followed by a supplemental submission in February 2025.

To support the Planning Board’s SEQRA review of the Project, BMG has prepared and
respectfully submits the enclosed site plans and extensive SEQRA documentation in support of
the application for the Project. This submission includes a binder with narratives and studies and
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attached site plans entitled “MSV1 Amazon Distribution Facility, SEQRA Expanded
Environmental Assessment Form and Narrative.”

As requested by the Planning Board Secretary, we are emailing a digital copy of the entire
submission to her. Ten binder sets of our full submission (except for the SWPPP and Preliminary
Site Assessment) with attached, folded maps will be delivered to the Planning Board Secretary as
specified. If you would like additional electronic or hard copies of the submission, please let me
know.,

At the Planning Board’s May 5™ meeting, we respectfully ask that the Board formally
establish itself as SEQRA lead agency for coordinated environmental review of the Project, since
the 30-day period for other agencies to object to the Board’s February 5, 2025 Notice of Intent to
serve as SEQRA lead agency has expired. See 6 NYCRR § 617.6(b)(3)(i).

We look forward to the Planning Board’s continued review of the Project at the May 5%
meeting. Please let me know if you have any questions on the materials submitted.

Very truly yours,
[o] David R. Evenett

David R. Everett
Enclosures

c: Josh Garofano, BMG
Sean Baggett, BMG
Steve Wilson, P.E., Bohler
Michael Crowe, Esq.

4935-8646-5850,



MSV1 AMAZON DISTRIBUTION FACILITY
Site Plan/Special Permit Applications

SEQRA Expanded Environmental Assessment Form
Narrative

Applicant: BMG Albany, LL.C
Project Engineer: Steve Wilson, LEED AP

Bohler Engineering ‘
Project Attorney: David R. Everett, Esq.

Whiteman Osterman & Hanna, LLP

Dated: April 24, 2025

BLUEWATER

PROPERTY GROUP BOHLER




MSV1 Amazon Distribution Facility

Town of Florida, Montgomery County, New York

State Environmental Quality Review Act (“SEQRA”)
Expanded Environmental Assessment Form (“EAF”) and Narrative

April 24, 2025
TABLE OF CONTENTS
PROPOSED ACTION
BACKGROUND
SEQRA COMPLIANCE
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18.  Consistency with Community Character
19, Impact on Disadvantaged Community
VI.  CONCLUSION

L PROPOSED ACTION

BMG Albany, LLC (“BMG”} is proposing to develop property between N.Y.S. Route 55
(“Route 58”) and the New York State Thruway (“I1-90”) with an e-commerce logistics, storage
and distribution facility on lands comprising approximately 137.244: acres in the Town of Florida
(the “Town™), Montgomery County, New York (the “Project” or “MSV ™). The Project will be
served by a new electric substation (the “Substation”) to be separately owned by the user and
operated by National Grid pursuant to an easement.

The Project will be entirely built in the Town’s Commercial (“C-2") zoning district on
SBL # 54-1-36 (the “Project Site™), where warchouse/distribution centers are an allowed use
subject to Special Permit and Site Plan approvals by the Town of Florida Planning Board (the
“Planning Board”) pursuant to the Town’s Zoning Ordinance. Accordingly, to meet the needs of
a new, specific user, BMG applied to the Planning Board for approval of MSV1 in January 2025,
which together with a supplemental submission on February 20, 2025 and this SEQRA
Expanded EAF submission comprise the Application for MSV1.

As discussed further below, the proposed Project represents an amendment to a
warehouse/distribution center project (the “2019 Project”) that was conditionally approved by
the Planning Board in December 2019, after the Board’s determination pursuant to the New
York State Environmental Quality Review Act and its implementing regulations in 6 NYCRR
Part 617 (collectively, “SEQRA™) that the project would not have any significant adverse
impacts on the environment. For that project, the Planning Board issued a conditional Special
Use Permit and granted conditional Site Plan Review approval for the proposed approximately
1,000,000 square foot (“SF”) warehouse/ distribution center.

Project Description

MSV1 will have a footprint of approximately 652,000 SF with five stories and a total
floor area of approximately 3.2 million SF. See Appendix 4, Site Plans, Each story will provide
floor space for operational needs, along with associated office space on the mezzanine level. The
height of the building will be 103.57. As proposed, the facility will meet the uset’s objective of a
multi-story e-commerce logistics, storage and distribution facility that maximizes the scale and
efficiency of operations within a substantially smaller footprint than the footprint that was
previously approved by the Planning Board for the 2019 Project.

The multi-story facility is designed with lower floor-to-ceiling distances due to lower
storage heights of bins operated by robots. This results in a more efficient design for the total
amount of square-footage without wasted space. The extra floors not only add space to keep a
larger amount of goods on hand close to customers in the distribution area, but they also provide
the floor area required for the state-of-the-art equipment and robotics required to efficiently
facilitate the storing, picking, and packaging of customer orders, The upper floors are
strategically designed to optimize the building’s height and use gravity to route inventory to the
distribution system on the first floor for outbound shipments.

4913-2687-4489,



There s no feasible alternative to the requested building height for MSV1 that meets the
user’s goals for an e-commerce logistics, storage and distribution facility with enough useable
square footage to provide the required scale and maximum efficiency for its operations, The only
feasible way to achieve the goal of approximately 3.2 million SF of floor space that will meet
Project ’s scale, operational and logistics needs is through the proposed S-story, 652,000+ SF
tootprint building.

Spreading the building’s footprint to reduce the height of the building would cause
logistical issues and adversely impact the operational efficiency of MSV 1, preventing the defined
user from achieving its goals. It would substantially increase impacts to the 16.54& acres of
wetlands on the Project Site, as compared to the 1.84 acres of wetlands that will be impacted by
MSVI1. Moreover, spreading the 3.2 million SF of floor space horizontally over the Project Site
would require substantial area variances for lot coverage and building coverage and would not be
feasible in any case because of the lack of required space on the Project Site for parking, internal
driveways, stormwater controls, ete. See Appendix 4, Site Plans. Further, any reduction of the
Project’s floor space would prevent MSV 1°s user from achieving its operational requirements.
Finally, the costs of constructing a shorter facility that provides the required approximately 3.2
million SF of floor space, along with the substantially increased operational costs associated with
a much less efficient design, are not economically feasible.

Accessory features proposed for MSVI1 include 2 guard shacks (with 1 operating
seasonally); 990 car parking spaces (including 8 motorcycle parking spaces); 417 trailer stalls and
59 loading docks; 2 water storage tanks; stormwater management practices and improvements;
site driveways; lighting, landscaping; signage; and other related improvements. Once
constructed, operational activities will take place within the proposed building in a secured
environment that is not open to the public,

Access to and from Project Site will occur from three driveways along Route 58S.
Primary access by passenger vehicles only would be provided from the center driveway, across
from the eastern driveway from the existing Target distribution facility. BMG proposes to install
a new traffic signal at this driveway intersection, with the addition of a new left-hand turn lane
onto the Site, which will improve traffic conditions on Route 5 once the Project is operational,
To the west of the primary driveway, a second driveway for trucks will provide a stop-
controlled, full-movement intersection with Route 5S. The third driveway, to the east of the
primary driveway, will be stop-controlled and provide right-in/right-out access only. This
driveway will primarily be used by passenger vehicles, however, it will also be used for trucks
leaving the Project Site during limited seasonal peak periods. Overall, it is anticipated that this
design will reduce potential impacts from the Project on the Route 5SS corridor and adjacent
properties by providing efficient access and appropriate on-site circulation.

To connect MSV1 to public water and sewer, new service laterals will be connected to
the existing Town of Florida water and sewer mains located along Route 5S. The Project Site is
located within existing water/sewer districts. Water will be provided to the Project for both
potable and fire service purposes,

MSV1 will be built on vacant lands between Route 58 and I-90, As described above,
traffic from the Project would enter onto Route 58S, an established east/west state highway with a
direct connection via N.Y.S. Route 30 (“Route 30”) to 1-90 approximately 1.5 miles away to the
east through a mostly commercial corridor.  MSV1’s layout is oriented towards [-90, with the
building and parking areas located as far away from adjoining properties as possible. As

3
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discussed below, through the Project’s design, including site layout, set-backs, architecture and
landscaping, impacts to surrounding lots and the environment will be minimized while
supporting the Town’s long-term planning objectives to locate commercial/industrial
development in the C-2 zoning district along the Route 5S corridor next ta [-90.

Finally, MSV1 will result in substantial local benefits with minimal impact on local
services due in significant part to the Project’s use of Routes 55/30, state-maintained highways,
for access to 1-90. These benefits would include: ‘

Substantial building permit fees for the Project paid to the Town;

Creation of a minimum of 300 construction jobs through the construction of the
Project;

Creation of a minimum of 750 permanent jobs with full comprehensive benefits and
educational opportunities, plus hundreds of part-time and seasonal jobs;

Productive use of a vacant industrial site in the C-2 zoning district long-targeted for
industrial development;

Significant increase in the taxable value of the Project Site, with a total capital
investment in excess of several hundred million dollars;

Indirect employment resulting from the build-out of Project ;

Local procurement opportunities for small businesses;

Ancillary economic output due to employment and construction; and

Positive impact creating substantial new opportunities with fiscal benefits supporting
local public schools and community infrastructure.

YVYVYVvV Vv Y ¥ VY

I1. BACKGROUND

In 2019, as discussed above, a SEQRA negative declaration and conditional approvals
were granted by the Planning Board for the 2019 Project. The Planning Board’s conditional
Special Permit and Site Plan Review approvals of the 2019 Project remain valid, allowing for the
development of the 1,000,000+ SF warehouse/distribution center as previously approved by the
Planning Board once all conditions of the approvals are satisfied. However, a new, preferred
user has been identified by BMG for the project that is prepared to move forward with
construction of MSV] based on timely receipt of amended approvals. Accordingly, the
successful development of the Project Site for MSV1 requires the proposed amendments of the
conditionally approved Special Permit and Site Plan for the 2019 Project by the Planning Board.

L. SEQRA COMPLIANCE
SEQRA Review of MSV1 is Required

Even though there was an extensive, prior SEQRA review of the 2019 Project by the
Planning Board that was coordinated with other agencies, the amended Project’s potential
environmental impacts must be reviewed pursuant to SEQRA. Pursuant to 6 NYCRR §
617.6(a)(1)(iv), “as soon as an agency receives an application for...approval of an action, it must ...
make a preliminary classification of the action as Type 1, Type 2 or Unlisted.” This “preliminary
classification” assists agencies in determining whether a full Environmental Assessment Form
(“FEAF”) and cootdinated review are necessary.

For the Planning Board, review of the amended Project is the SEQRA “action” based on
the application submitted by BMG. Because the amended Project involves the disturbance of

4
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over 10 acres of land, the Planning Board has properly classified it as a Type 1 action pursuant to
6 NYCRR § 617.4(b)(i). As a result, coordinated environmental review of MSV1 is required
under SEQRA, For this submission, BMG has completed an updated Part 1 of the FEAF which
is attached as Appendix 5. It has also submitted this expanded EAF narrative to discuss the
environmental criteria listed in Part 2 of the FEAF consistent with the scope of the Planning
Board’s SEQRA review as discussed below. Finally, this submission includes the evaluation of
the potential impacts of MSV1 on a nearby designated Disadvantaged Community (“DAC™)
based upon proposed amendments by NYSDEC to the SEQRA regulations and the criteria in the
FEAF Part 2. The Project Site is not focated in the DAC but traffic from the Project will travel
through the DAC to and from 1-90. A DAC report for MSV1 is attached as Appendix 20.

SEQRA requires agencies to make a determination as early as possible in the review
process as to whether the involved action has the potential to have a significant adverse impact
on the environment, Pursuant to 6 NYCRR § 617.6(b)(2), when more than one agency is
involved in the review of a Type | action, this determination must be made by a “lead agency”
that is normally the agency principally responsible for approving the action. After a
coordinated review, if the SEQRA lead agency issues a negative declaration concluding that
the action will not have a significant adverse impact on the environment, then that negative
declaration is binding upon all other involved or interested agencies.

The Planning Board had previously served as SEQRA lead agency with respect to its
review of the 2019 Project. At its February 2025 meeting, the Planning Board stated its
intention to continue to serve as SEQRA lead agency for review of Project and notice of that
intent was circulated to other involved and interested agencies identified in the FEAF Part 1.
At its May 2025 meeting, it is anticipated that the Planning Board will establish itself as
SEQRA lead agency for the coordinated environmental review of MSV 1.

On December 12, 2019, the Planning Board issued the Negative Declaration for the 2019
Project after its review of the project’s potential environmental impacts, concluding that no
significant adverse environmental impacts would occur and that no environmental impact
statement would be required. See Appendix 1. Thereafter, the Planning Board granted
conditional approval of the 2019 Project, foreclosing any amendment or recission of the
Negative Declaration pursuant to 6 NYCRR §§ 617.7(e) and (f), respectively.

Pursuant to 6 NYCRR § 617.6(b)(3)(iii), the Negative Declaration for the 2019 Project
remains binding upon the Planning Board and other involved and interested agencies with
respect to the 2019 Project. See Appendix 1. The approved site plan for the 2019 Project is
attached as Appendix 2. .

Accordingly, the appropriate scope of SEQRA review of amended MSV 1 is limited to the
review of any additional or different impacts that may occur from the Project, as compared to the
2019 Project. To the extent that the Project has the same or less impacts than the 2019 Project,
the Planning Board is constrained by its prior Negative Declaration. This narrative compares and
evaluates the potential impacts of the modified Project with those of the 2019 Project in the prior
Negative Declaration. The chart comparing the two projects’ site plans, attached as Appendix 6,
provides much of the information that the Planning Board needs in order to properly evaluate
whether any additional or different impacts from MSVI may result in a significant adverse
environmental impact that requires preparation of an environmental impact statement.

4913-2587-4489,



Finally, as required by recently enacted New York State law regarding SEQRA review,
this submission provides an evaluation of whether MSV1 “may cause or increase a
disproportionate pollution burden on a disadvantaged community”' While the Project Site is not
in an area that has been designated by New York State as a disadvantaged community (“"DAC™),
it is adjacent to a DAC and its traffic will travel through a DAC to [-90, triggering this new,
additional SEQRA review requirement,

IV. INVOLVED AND INTERESTED AGENCIES

In the FEAF Part |, BMG identified the following agencies that may be involved or
interested in the environmental review and approval of MSV:

Town of Florida Town Board;

Town of Florida Highway Department;

Montgomery County Planning Department;

Montgomery County Health Department;

Montgomery County Industrial Development Agency;

NYS Department of Environmental Conservation, Region 4 (“NYSDEC”);
NYS Department of State;

NYS Office of Parks, Recreation and Historic Preservation (“SHPO™); and
NYS Department of Transportation, Region 1 (“NYSDOT™).

V. EVALUATION OF POTENTIAL ENVIRONMENTAL IMPACTS

The SEQRA lead agency must consider the criteria for determining the significance of
potential environmental impacts from the Project as set forth in the SEQRA regulations at 6
NYCRR § 617.7(c). To accomplish this, the lead agency reviews all relevant information and
completes Parts 2 and 3 of the FEAF to provide the basis for its SEQRA determination.

For MSV1, the identification and assessment of potential environmental impacts based on
FEAF Part 2 (including the proposed FEAF Part 2 criteria for DACs) is discussed below. Based
on the following discussion, it is BMG’s opinion that MSV1’s potential impacts are consistent
with those of the 2019 Project as previously reviewed by the Planning Board in its 2019 SEQRA
Negative Declaration. Accordingly, MSV1 will not create any significant adverse environmental
impacts, and it is respectfully submitted that a Negative Declaration is warranted under SEQRA.

* Recent developments to SEQRA review procedures in and around environmental justice communities have
expanded the scope of SEQRA review in designated DACs, In 2023, SEQRA was amended to add to the criteria for
whether an action may require an EIS “whether it may cause or increase a disproportionate pollution burden on a
disadvantaged community” (see 2023 N.Y. ALS 49, 2023 N.Y. Laws 49, 2023 N.Y. Ch. 49, 2023 N.Y. AB 1286).
The law took effect on December 30, 2024, and covers impacts from all forms of “pollution,” as the term is defined
in ECL 1-0303. In January 2025, NYSDEC proposed changes to 6 NYCRR Part 617 and the FEAF Part 2 to
impiement the amendments to SEQRA: https://dec.ny.sovi/regalatory/regulations/proposed-emergency-recently-
adopted-regulations/siate-environmental-quality-review-act-regulatory-revisions. The public comment peried for
these proposed amendments remains open until May 7, 2025.

4913-2587-4489,



1. Impact on Land

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Land,

MSV1’s potential for impacts on Land are consistent with those reviewed by the
Planning Board for the 2019 Project and will not have a significant adverse impact on Land.

Consistent with the 2019 Project, based upon review of the FEAF Part 2, MSV1 will
involve construction on land where depth to water table is less than 3 feet; slopes are 15% or
greater; and bedrock is exposed, or generally within 5 feet of existing ground surface. Further, it
is expected that construction of the Project will take 18-24 months. As discussed below,
however, none of these potential impacts will result in any significant adverse impacts and,
critically, the Project will not result in any increased erosion.

It is not anticipated that the Project will involve the excavation and removal of significant
amounts natural material from the Project Site. Any topsoil that cannot be reused for
landscaping purposes and/or other rock or unsuitable soils, if any, will be stockpiled on Site in
accordance with the Site Plans.

As was the case for the 2019 Project, construction of MSV1 will require the removal of
shallow bedrock through a combination of ripping via a large track mounted backhoe and
controlled blasting. Where blasting is determined to be necessary, it would be completed in
accordance with all applicable state and federal regulations. At a minimum, the blasting protocol
will include preparing pre-blast surveys; preparing a blasting plan; performing the work within
regulatory limits for vibration and overpressure (noise); field monitoring for vibration and
overpressure using seismographs; and maintaining logs of the drilling and blasting work. A
figure in Appendix 7 containing the Geotechnical Engineering Report shows the atea of potential
blasting on the Site and land within 500’ of the area. There are no sensitive receptors within the
area of blasting or within 500 of the area.

The Project will involve impacts to 1.8+ acres of wetlands “where depth to water table is
less than 3 feet.” In comparison (See Appendix 6), the 2019 Project involved impacts to 6.5+
acres of wetlands, which were approved pursuant to an individual permit issued by the U.S.
Army Corps of Engineers (“"USACE”) that is included as Appendix 2, MSV1, which will involve
4.7+ less acres of wetland impacts than the 2019 Project, will be undertaken in accordance with
the USACE wetlands permit that was recently renewed. See Appendix 2. In other areas of the
Site, perched groundwater may be encountered, which may require dewatering measures and/or
diversion ditches that will be undertaken in accordance with the Project’s Geotechnical
Engineering Report (Appendix 7). Finally, the Project will also require grading and/or filling
involving “slopes of 15% or greater” in some areas of the Project Site (particularly the
southwestern portion) where those steep slopes exist, in order achieve the elevations required for
construction of the Project.

As discussed in Impact on Surface Water below, all Project construction will be
undertaken in accordance with the approved Stormwater Pollutions Prevention Plan (“SWPPP”)
for MSV] in order to prevent impacts from erosion. See Appendix & During Project
construction, erosion and sediment control, soil stabilization, dewatering and pollution
prevention measures will be installed, implemented and maintained on the Property as set forth
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in the SWPPP to minimize the discharge of erosion of sediment and prevent a violation of the
State’s water quality standards.

Finally, while MSV1 is anticipated to require 18-24 months for completion of
construction after receipt of all required approvals, this is entirely consistent with the expected
construction time for the 2019 Project that was previously considered by the Planning Board.
Construction will be limited to daylight hours and will not occur on Sundays or major holidays.
Furthermore, construction traffic onto and leaving the Site will be minimized due to the limited
amount of material expected to be excavated and removed from the Site.

Accordingly, for the foregoing reasons, MSV1 will not result in any significant adverse
environmental impacts on Land.

2. Impact on Geological Features

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Geological Features,

As reflected in the FEAT Part 1 for MSV1 (See Appendix 5), there are no unique
landforms on the Project Site that will be impacted by MSV1. Accordingly, MSV1 will not have
any significant adverse impact on Geological Features,

3. Impact on Surface Water

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Surface Water.

MSV1’s potential for impacts on Surface Water are consistent with those reviewed by the
Planning Board for the 2019 Project and will not have a significant adverse impact on Surface
Water.

Consistent with the 2019 Project, based upon review of the FEAF Part 2, MSV1 will
involve construction within a freshwater wetland and has the potential to “cause soil erosion, or
otherwise create a source of stormwater discharge that may lead to siltation or other degradation
of receiving water bodies” and to “affect the water quality of any water bodies within or
downstream of the site.”

As discussed above, MSV1 will involve impacts to 1.8+ acres of wetlands “where depth
to water table is less than 3 feet.”> The 2019 Project involved impacts to 6.5+ acres of wetlands
(See Appendix 6), which were approved pursuant to a permit issued the U.S. Ammy Corps of
Engineers (“USACE”) that is included as Appendix 2. MSV1 will thus involve 4.7+ less acres
of wetland impact and will be undertaken in accordance with the USACE wetlands permit that
was recently renewed. See Appendix 2.

Avoidance and/or mitigation of turbidity or erosion will occur through the Project’s
implementation of the SWPPP (See Appendix 8) which includes modern stormwater
management controls designed to ensure that any stormwater discharged from the Project Site

2NYSDEC has confirmed that MSV 1 is a transitional project that is not subject to the agency’s revised wetlands
jurisdiction

4913-2587-4489,



will meet NYSDEC water quality standards, both during and after construction, resulting in
minimal impacts to surface waters. Stormwater from the Project will be managed, treated and
discharged in accordance with the requirements set forth in the 2025 NYSDEC State Pollution
Discharge Elimination System general stormwater permit and the Project’s SWPPP, subject to
prior review and oversight by the Town’s engineer and continuing regulatory oversight and
enforcement by NYSDEC. Stormwater will be collected and treated to protect water quality

prior to discharge. As required by law, stormwater will be managed to control the rate of

stormwater runoff to less than pre-development rates for a full range of storm events from the 1-
year storm to the 100-year storm.

During the Project’s construction, erosion and sediment control, soil stabilization,
dewatering and pollution prevention measures will be installed, implemented and maintained on
the Project Site as set forth in the SWPPP and as required by law to minimize the discharge of
erosion of sediment and prevent a violation of the State’s water quality standards. These
mitigation measures are designed to limit erosion of land by controlling the flow of water until
permanent stormwater control measures are installed and pervious surfaces are stabilized with
vegetation and/or buildings and parking areas.

Measutes will include, but not be limited to, installation of silt-fencing to control
disturbed areas; stockpiling soils and vegetative soil stabilization; seeding and mulching of all
disturbed surfaces; dust control (as necessary); and ongoing inspection and maintenance of
erosion control measures to ensure their effectiveness until all disturbed surfaces are stabilized.
The Project’s SWPPP and Site Plans will comply with the requirements of NYSDEC General
Stormwater Permit GP-0-25-001 and the adopted New York State Stormwater Management
Design Manual, dated July 31, 2024,

Post-construction, MSV1’s stormwater management system will collect stormwater run-
off from the Project Site through a series of catch basins and pipes and convey the water to the
proposed stormwater management arcas (including surface and Floridaurface areas) depicted on
the Project’s Site Plans and in the SWPPP. Mitigation of potential impacts will oceur through
the treatment of sediments and other contaminants in the run-off as described in the SWPPP to
ensure the stormwater discharges meet applicable water quality standards and have minimal
impacts on the downstream water courses and wetlands. As required by the NYSDEC
stormwater regulations, the peak rate of run-off from the Project Site will be essentially the same
or less than the peak rate of run-off under the existing conditions.

As a result of these mitigation measures, potential surface water impacts from MSVT will
be significantly less than from existing conditions, By their nature, exposed soils and disturbed
lands on the Project Site have greater potential for erosion and sedimentation in surface waters
than the more stable status of the Project Site after the Project is constructed with its state-of-the-
art stormwater controls.

Overall, MSV1’s SWPPP and erosion and stormwater controls that will be undertaken
during and post-construction will provide the same level of minimization of potential impacts on
Surface Water and the same level of compliance with NYSDEC requirements as previously
reviewed for the 2019 Project.

Based on the foregoing, the Project will not create any significant adverse environmental
impacts on Surface Water.,
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4. Impact on Groundwater

Proposed Finding: The Project wili not result in any significant adverse environmental
impacts on Groundwater,

MSV I°s potential for impacts on Groundwater are consistent with those reviewed by the
Planning Board for the 2019 Project and will not have a significant adverse impact on
Groundwater.

The Project is estimated to require 65,000 gallons per day of water and to involve the
discharge of 55,000 gallons per day of wastewater. BMG proposes to obtain water and
wastewater services from the Town of Florida and to connect to existing water mains along
Route 58. BMG’s engineer has provided a report on Water & Sewer Services for the Project
(See Appendix 9), demonstrating that the Town should have sufficient capacity to provide these
services.

The Project will not discharge wastewater into the ground. No subsurface disposal systems
will be used on the Project Site. It should also be noted that the Project Site is not located over or
adjoining any primary or principal aquifer, nor over or adjoining any aquifers used as a
community drinking water source. The Project will not require any wells or involve the use of
groundwater. See FEAF Part 1, Appendix 3.

Furthermore, stormwater run-off from the truck parking areas on the Project Site will be
collected separately and treated as “hot-spot” areas as identified by NYSDEC stormwater
regulations. These areas will be collected and discharged through a series of stormwater treatment
practices suitable to treat stormwater from hot-spot areas in accordance with the NYSDEC
Stormwater Design Manual. Hot-spot run-off is directed to onsite oil-water separators followed
by hydrodynamic separator quality treatment structures and ultimately to a proposed stormwater
extended detention wetland/pond to adequately clean and remove any potential contaminates prior
to discharge.

A Phase 1 Preliminary Site Assessment (“PSA™) conducted on the Property did not
indicate the presence of any known or suspected current or historic sources of soil or groundwater
contamination on the Project Site. See Appendix 10. The PSA identified miscellaneous non-
hazardous debris on the Site which will be cleaned up during construction of the Project.

Finally, Project construction will not have any significant impact on groundwater, as
demonstrated by the Geotechnical Report (See Appendix 7). The Geotechnical Report indicates
that perched groundwater conditions may be encountered at some locations, which may require
some limited dewatering as part of some excavations.

Based on the foregoing, the Project will not create any significant adverse impacts on
Groundwater.
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S. Impact on Flooding

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Flooding, '

MSV1’s potential for impacts on Flooding are consistent with those reviewed by the
Planning Board for the 2019 Project and will not have a significant adverse impact on Flooding.

The Project will not have any significant adverse impacts on Flooding. As discussed in
detail above and shown on the Site Plans, all storm water from the Site will be collected,
managed and treated by a stormwater management system in accordance with the NYSDEC
General SPDES permit for stormwater discharges and SWPPP. Also, the Federal Emergency
Management Administration Flood Insurance Rate Maps (“FIRM™) covering the Town of
Florida show that the Property is located outside any designated floodway, 100-year floodplain
or 500-year floodplain (See FIRM Map, Appendix 11).

Based on the foregoing, MSV1 will not create any significant adverse impacts on
Flooding,

6. Impact on Air

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Air.

MSV1’s potential for impacts on Air are consistent with those reviewed by the Planning
Board for the 2019 Project and will not have a significant adverse impact on Air. The Project
does not have any air emission sources that require permits or registrations, Further, as required
by law truck idling for more than 5 minutes on the Project Site is prohibited and subject to
enforcement by NYSDEC and other state and local police.

BMG also evaluated the potential for MSV1 fo result in impacts on Air from on-site
operations and vehicle and truck traffic. To evaluate the potential air quality impacts of MSV1,
both at the Project Site and between the Project’s driveway access onto Route 58 to the 1-90
interchange, BMG prepared an air quality report (the “Study™) attached as Appendix 12,

The Study estimated the projected future cumulative emissions from mobile sources (i.e.,
passenger vehicles and long-haul trucks) using Environmental Protection Agency (“EPA”)
approved modeling software and the traffic volume projections provided in the Traffic Impact
Study (“TIS”) for MSV1 discussed below. The TIS considered MSV1's mobile sources and
other existing and projected sources based upon a 2027 expected operational timeframe for the
Project. The air quality dispersion modeling results were compared to EPA’s National Ambient
Alr Quality Standards (“NAAQS”) to determine if there are potential air quality impacts to
nearby sensitive receptors (i.e., local residential areas and schools).

The potential impacts of mobile source emissions on sensitive receptors focused on areas
that would also be affected by MSV1’s mobile sources. Specifically, these arcas include the
Routes 58/30 corridor between the MSV1 site and [-90, areas of public access and residential
areas along Routes 558/30. Modelling receptors were conservatively placed along this corridor,
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The surrounding area was reviewed for sensitive locations, such as schools, hospitals, and
nursing homes, including a medical clinic located on Route 5S.

With respect to potential impacts on air quality from MSV1 and existing and projected
mobile air emission sources along the Routes 55/30 corridor to [-90, the Study found that
projected emissions associated with mobile sources in 2027, added to background
concentrations, would not result in an exceedance of the applicable air quality standards at any
receptor locations, including at sensitive receptor locations. This includes from mobile sources
operating on MSV 1’s site as well as between the Site and [-90 along the Routes 55/30 corridor.

In addition to the analysis discussed above, the potential for cumulative air quality
impacts from mobile soutces on ozone was considered. Ozone is a colorless gas composed of
three oxygen atoms, known chemically as Oa. It occurs both in the Earth's upper atmosphere and
at ground level. Ground-level ozone is a major component of smog and poses health risks to
humans, animals, and vegetation. The formation of ground-level ozone is a photochemical
process involving precursor pollutants such as NOx and volatile organic compounds (“VOCs™).

The Study found that projected emissions of NOx associated with projected mobile
sources in 2027, added to background concentrations, would not result in an exceedance of
applicable air quality standards and therefore, projected contributions of NOX to the formation of
ozone are expected to be minor. Additionally, the Study included consideration of four pollutants
which are VOCs. These VOCs are projected to be below the respective regulatory thresholds;
therefore, projected contributions of VOCs to the formation of ozone are also expected to be
minor.

Based on the foregoing, it is not anticipated that MSV [ will have any significant adverse
impact on Air.

7. Impact on Plants and Animals

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Plants and Animals.

MSV1’s potential for impacts on Plants and Animals are consistent with those reviewed
by the Planning Board for the 2019 Project and based on the Application habitat assessment
provided as Appendix 13 will not have a significant adverse impact on Plants and Animals for
the following reasons:

e The Project Site is located between Route 58 and [-90 and is predominantly a disturbed,
open area providing minimal habitat for Plant and Animal species. The Site’s potential
habitat has been extensively disturbed by farming activities.

e Of the only 20+ acres of forest on the Project Site, only 8+ acres are proposed to be
removed, Accordingly, there is limited terrestrial habitat on the Project Site that may
potentially provide minimal habitat for large mammals.

o The 12+ acres of freshwater wetlands on the Site, which will be minimally impacted by
the Project, may provide habitat for small mammals. Terrestrial species may also utilize
the freshwater wetlands on the Property for foraging, cover, or migration. All but 1.8+
acres of the wetlands on the Site will remain intact as potential wetland habitat.
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e State and federally protected species identified in the FEAF Part | and the USFWS IPaC
GIS tool for the Project Site include Northern Long-eared Bats and Tri-colored Bats.

o These protected bat species share the same overwintering and summer roosting
habitat requirements. No overwintering habitat for protected bat species has been
identified on the Project Site and minimal potential summer roosting habitat for
bats was identified on the Project Site that would be impacted by tree clearing for
MSVI1. Since MSV1 will not involve any additional tree clearing of potential bat
habitat than those projects based on the Project’s site plans, no different or
additional impacts to potential bat habitat on the Project Site will occur.

o Any potential impacts to bats that may use the Project Site for summer roosting
will be avoided by limiting any tree cutting to winter months from November
through March.

e Monarch Butterflies are proposed for federal protection, The FEAF Part 1 for the Project
indicates that potential preferred habitat for Monarch Butterflies (i.e., Meadows,
grasslands or brushlands) will only decrease by approximately 4 acres as a result of the
undertaking of the Project, minimizing the potential for impacts to this species. As
mitigation, milkweed will be planted on the Project Site wherever possible. Also, other
open field areas in the vicinity of the Project Site will continue to provide pofential
habitat for this species,

¢ General wildlife species are not anticipated to be significantly impacted by the Project as
wildlife occurrences and habitation within the Project Site is expected to be very limited
due to the existing uses and disturbed and open nature of the Site. Wildlife should be able
to disperse to and use other nearby habitats.

For the foregoing reasons, MSV I will not have any significant adverse impact on Plants
and Animals.

8. Impact on Agricultural Resources

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Agricultural Resources.

MSV1’s potential for impacts on Agricultural Resources are consistent with those
reviewed by the Planning Board for the 2019 Project and will not have any significant adverse
impact.

The impacts of MSV1 are mitigated by the location of the project between 1-90 and
Route 58 in a commercial/industrial zoning district designated by the Town for precisely the use
proposed by BMG. The Town’s Comprehensive Plan and zoning map reflect the community’s
priorities of protecting agricultural land in the Town through land use controls while also
encouraging the development of lands in the C-2 district for commercial/industrial purposes. Sece
Section17, Consistency with Community Plans below. Most of the land in the Town is zoned to
encourage agricultural uses and, by contrast, lands in the C-2 zoning district only comprise a
small portion of the Town,

For the foregoing reasons, MSV1 will not result in any significant adverse impact on
Agricultural Resources.
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9. Impact on Aesthetic Resources

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Aesthetic Resources.

MSV ’s potential for impacts on Aesthetic Resources are generally consistent with those
reviewed by the Planning Board for the 2019 Project and will not have a significant adverse
impact on Aesthetic Resources.

Consistent with the 2019 Project, based upon review of the FEAF Part 2, MSV I will
likely be visible from publicly accessible vantage points both seasonally (e.g., screened by
summer foliage, but visible during other seasons) and year-round; and that visibility will occur
during routine travel by residents, including to and from work and during recreational or
tourism-based activities, As discussed below, however, none of these potential impacts will
result in any significant adverse impacts for the following reasons:

» The Project is an allowed use under the Zoning Ordinance that will be located in a
growing commercial/industrial zoning district in the Town, where some visibility of
proposed uses similar to the Project is to be reasonably expected and is permitted by the
Zoning Ordinance.

» Based on the FEAF Part | and the SEQRA Comparison Chart submitted in support of the
Application, Project will be taller but will provide a smaller footprint than the 2019
Project.

» Overall, the Project Site is uniquely situated near the 1-90 right-of-way and the Project
Site’s layout is purposefully oriented to be as far away as possible from residential uses
to the north and east of the Project Site. Existing trees and other vegetation on the Project
Site and adjacent properties, proposed landscaping, together with distance and
topography, combine to reduce potential views of the Project Site from offsite residential
uses.

» The Project will not be visible from any officially designated federal, state, or local
scenic or aesthetic resources nearby, nor will it impact any officially designated scenic
views,

» The Visual Impact Assessment submitted in support of the Application (See Appendix
15) sufficiently demonstrates that any potential visibility of the 103.5” tali building will
not result in a significant adverse impact due to distance, topography and intervening
vegetation. Further, any partial views of the Project by the traveling public will be short
in duration along both highways, where vehicles are traveling at high speeds.

¥ To further minimize aesthetic impacts, based upon the Application a building design will
be used for MSV1 that is more representative of a high-tech R&D production facility
than a warehouse, with projecting first-floor glass entry elements at the office area,
attractive paint schemes to add depth and character, varied roof lines on the amended
Project’s elevations, decorative aluminum composite material that will highlight the
primary and secondary office entries, horizontal reveals to add dimension to the
building’s fagade, and decorative parapets that include glass clerestory windows on the
north and south elevations. This design and diverse paint scheme will make the building
more visually appealing when viewed from off-site locations.

For the foregoing reasons, MSV1 will not have any significant adverse impacts on
Aesthetic Resources.
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10.  Impact on Historic and Archeological Resources

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Historic and Archeological Resources.

MSV1’s potential for impacts on Historic and Archeological Resources are consistent
with those reviewed by the Planning Board for the 2019 Project and will not have a significant
adverse impact on Historic and Archeological Resources.

The potential for impacts on Historical and Archeological Resources was thoroughly
evaluated during the original review of the 2019 Project (See Appendix 16), Moreover, by letter
of February 20, 2025, the NYS Historic Preservation Office determined that the development of
the Project on the Site would not impact any Historic and Archeological Resources listed in or
eligible for listing in the New York State and National Registers of Historic Places.

Based on the foregoing, MSV1 will not result in any significant adverse impacts on
Historic and Archeological Resources.

11.  Impact on Open Space and Recreation

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Open Space and Recreation.

MSV1’s potential for impacts on Open Space and Recreation are consistent with those
teviewed by the Planning Board for the 2019 Project and will not have a significant adverse
impact on Open Space and Recreation.

MSVI will not result in any loss of recreational opportunities, or any reduction of an
open space resource designated in a governmental open space plan. The Project Site is located in
a zoning district intended for commercial/industrial development such as the Project. The
Project Site is privately owned and is not used for public recreation. Moreover, it is not
designated by any governmental plans as open or recreation space,

Based on the foregoing, MSV1 will not have any significant adverse impact on Open
Space and Recreation.

12. Impact on Critical Environmental Areas

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Critical Environmental Areas.

MSV1’s potential for impacts on Critical Environmental Areas are consistent with those
reviewed by the Planning Board for the 2019 Project and will not have a significant adverse
impact on Critical Environmental Areas (“CEAs™). The Project Site does not contain any CEAs
and there ate no CEAs in the Town of Florida or Montgomery County,

Accordingly, MSV1 will not have any significant adverse impact on any CEA.

4913-2687-4489,



13.  Tmpact on Transportation

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Transportation.

Based on the Traffic Impact Study (“TiS™) prepared for MSVI (See Appendlx 17,
MSV1’s will not have a significant adverse impact on Transportation.

Site access is proposed via three driveway locations along the Project Site's
approximately 4,000 feet of frontage on Route 5S. The primary access is the central driveway,
proposed to intersect Route 5S opposite Target Drive East, and will be used by passenger
vehicles only. This driveway will be full-movement and signalized to improve intersection
operation. As discussed below, a traffic signal warrant analysis of the Route 55 and Target
Driveway East intersection under future traffic conditions indicates that a signal is warranted for
this intersection, which MSV1 will install subject to NYSDOT review and approval. The
western driveway will be a stop-controlled full-movement intersection for trucks only. 'The
eastern driveway will be used by passenger vehicles only except during limited seasonal peak
periods when outbound site trucks may use it as well. The eastern driveway will be a stop-
controlled right-in/right-out only access.

These three driveways are proposed in order to reduce onsite interaction between
passenger vehicles and trucks. This layout provides for separate access to the parking area for
trucks and the western driveway will also provide sufficient room for truck stacking before the
guardhouse.

Further, due to site constraints and to avoid unnecessary impacts, the layout of the
employee parking area results in the necessity of two access points, one on each end of the
parking areas, Overall, this layout is expected to minimize impacts to the Route 53 corridor and
adjacent properties by providing efficient access/egress and appropriate on-site circulation.

Offsite, the TIS evaluated the potential traffic impact of the Project on the Routes 55/30
corridor and nearby roadways. Thee TIS analyzed roadway volumes under two conditions,
including the “Roadway Peak Hour Condition” and “Generator Peak Hour Condition”. Since a
user has been identified for MSV 1, actual trip rates based upon staggered employee shift times
and operations at other, similar facilities were able to be used for the TIS. This provides more
accurate data for purposes of the MSV 1 TIS and the Planning Board’s review.

Since the uset’s required timing of shift changes and corresponding loading/unloading
operations do not correspond to the peak hours for traffic on surrounding roadways, MSV1’s
traffic impact during the Roadway Peak Hour Condition is reduced. For the Roadway Peak Hour
Condition, the weekday morning peak hour of the adjacent roadway system occurs from 7:30
AM to 8:30 AM and the weekday evening peak of the adjacent roadway system occurs from 3:30
PM to 4:30 PM. MSV1 will have two general shifts for employees with peak traffic occurting
from 6:30 AM to 7:30 AM and from 5:30 PM to 6:30 PM, representing the Generator Peak Hour
Condition,

The TIS conducted a capacity analysis at the following intersections:
s 58 and NYS Route 30 Southbound Ramps / P.S. Street;
e 55 and NYS Route 30 Notthbound Ramps;
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e NYS Route 30 and Route 55 Ramps;

e NYS Route 30 and 1-90 Exit 27 Ramps;

e Route 55 and Target Driveway East / Proposed Central Driveway;
¢ Route 55 and Proposed West Driveway; and

e Route 55 and Proposed East Driveway.

MSV1 is expected Lo be operational in 2027, so the TIS analyzes the capacity of {ocal
roadways and intersections to handle the addition of MSV1 traffic in 2027 during the Roadway
Peak Hour Condition and Generator Peak Hour Condition based on projected future traffic
levels, For this analysis, the TIS used current traffic counts and estimated a 1.8% per year
increase in future traffic to develop projected “2027 No-Build” traffic volumes that do not
include MSV I’s anticipated traffic.

MSV1’s site-generated trips were then added to the 2027 No-Build traffic volumes to
provide the 2027 Build traffic volumes. Based on a review of the analysis, with the addition of
the improvements recommended in the TIS, the TIS concludes that the adjacent roadway
network and proposed driveway system have the capacity to accommodate the anticipated traffic
from MSV1 without resulting in any significant adverse impact on Transportation. Specifically,
with the anticipated addition of MSV1 traffic in 2027, all of the studied intersections (except for
the proposed intersection between MSV1’s central diiveway and Target’s eastern driveway on
Route 55) will continue to provide acceptable levels of service without any additional mitigation
measures.

Proposed mitigation measures to minimize traffic impacts from MSVI1 are only
recommended for the proposed intersection of the Project’s central driveway and Target’s
eastern driveway on Route 5S. To improve traffic conditions at this new intersection, a traffic
signal will be provided. In addition, the TIS recommends the widening of Route 58 at this
intersection to provide a dedicated, 400-foot westbound left turn lane into the Project’s central
driveway. The TIS has been submitted to NYSDOT for its review and these improvements will
be undertaken subject to NYSDOT review and approval.

For the foregoing reasons, MSV1 will not result in any significant adverse impacts on
Transportation,

14, Impact on Energy

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Energy.

MSV1’s potential for impacts on Energy are consistent with those reviewed by the
Planning Board for the 2019 Project and will not have a significant adverse impact on Energy,

The Project will require the use of electricity subject to the specific needs of the user.
Increased electricity usage will be required for lighting, HVAC systems, office/warchouse
equipment, etc. See FEAF Part 1, Appendix 5. This energy usage will be similar in amount to the
energy used for comparable commercial buildings in the Town, County, and across the State.
The Substation will be built on the Project Site to serve the Project and National Grid has
indicated that it can serve the Project. Overall, the Project will not result in a significant increase
in the use of energy.
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Accordingly, no significant adverse impact on Energy will occur from MSV 1,
15.  Impact on Noise, Odor and Light

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Noise, Odor and Light.

MSV1’s potential for impacts on Noise, Odor and Light are consistent with those
reviewed by the Planning Board for the 2019 Project and will not have a significant adverse
impact on Noise, Odor and Light.

As with the 2019 Project, no significant adverse noise, odor or light impacts are expected
from MSV1. During construction, any noise and odor impacts from construction equipment will
be temporary, of short duration and non-significant. MSV1, when operational, is not anticipated
to generate any odor impacts and any noise and lighting impacts will be substantially mitigated
so that no significant adverse impacts will occur.

During construction, like the 2019 Project, blasting would occur during the initial phases
of MSV1’s construction in order to establish necessary elevation grades for the building and
other improvements. This blasting will be very limited in duration during the first several months
of construction. All blasting during construction would be performed pursuant to a program
developed by a qualified geotechnical engineer to minimize impacts, including noise.

Proposed measures to reduce potential noise from blasting include only conducting
blasting activities during weekday working hours and not blasting when weather conditions,
including wind direction, are unfavorable for avoiding noise impacts. As noted above, no
sensitive receptors, including residences are located within 500 feet of where blasting will oceur
on the Project Site. Notwithstanding, prior notice of planned blasting activities will be provided
to all landowners within 500 feet of the overall Project Site’s boundaries.

To evaluate potential onsite noise impacts based upon MSV1’s proposed operations,
BMG conducted a sound study (the “Sound Study™) that demonstrates that the Project will
comply with NYSDEC’s noise guidelines and have no adverse impact on nearby residential uses.
See Appendix 18. The Project Site is uniquely situated adjacent to I-90 and the Project’s layout
is purposefully oriented to be as far away as possible from residential uses to the north and east
of the Project Site. This distance is a critical factor for reducing potential noise impacts from the
Project. Further, MSVI’s loading docks will face away from nearby residences, so the
intervening building will block noise associated with truck activities at those loading docks.
Also, the Sound Study found that existing ambient sound levels are heavily affected by the
constant noise of passing traffic on Route 58 and 1-90.

The Study also evaluated the potential for off-site noise impacts from MSV1 due to
increased traffic based upon the TTS. See Appendix 17. This offsite sound study demonstrates
that the projected noise impacts from increased traffic will not have any significant adverse
impact on the residential or other sensitive receptors along the Routes 55 commercial/industrial
corridor between the Project Site and [-90. Specifically, based upon NYSDEC’s noise guidance,
the supplemental study found that all receptors would not experience any significant adverse
impact from sound levels as compared to existing ambient conditions.
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Similarly, MSV I’s lighting will not result in any significant adverse impacts. New, dark-
sky compliant, modern and energy-efficient lighting will be used throughout the Project Site. See
Appendix 4, Site Plans. Exterior site lighting will comply with the Zoning Ordinance and will be
the minimum necessary while ensuring a safe and secure facility. All proposed lighting will be
downward facing and will minimize sky glow and light pollution from the Project Site. Where
appropriate, lighting fixtures will be of a full cutoff type or provided with shields to reduce glare
and light pollution. As shown on the Photometric Plan (See Appendix 4), the fixture locations
have been sited to avoid any light trespass onto adjacent properties, These measures have been
incorporated to minimize otherwise potential adverse impacts from site lighting of the new
building and parking facilities. Though MSV1 involves a taller building, mitigation measures
including interior blinds will be employed to ensure that any higher windows do not contribute to
new lighting impacts, Also, since the building involves a substantially smaller footprint than the
2019 Project, it is likely that fewer windows overall will be provided.

Based on the foregoing, the Project will not cause any significant adverse impacts
involving Noise, Odor or Light,

16.  Impact on Human Health

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on Human Health.

MSV1’s potential fot impacts on Human Health are consistent with those reviewed by
the Planning Board for the 2019 Project and will not result in any significant adverse impact.

As discussed in Impact on Air, the Project will nat involve any stationary air emission
sources requiring NYSDEC permits and cumulative mobile source air emissions will comply
with the NAAQS and not contribute significantly to Ozone pollution. Nor will the Project
involve the generation, treatment or storage of hazardous wastes, Further, the Project will not
involve the bulk storage of over 1,100 gallons of petroleum or chemical products and no
pesticides or herbicides are proposed to be used for the Project.

Additionally, there are no envirommental conditions existing on the Project Site indicating
the presence of contamination requiring any remediation, Public water will be provided for the
Project and wastewater will be pumped to an existing public wastewater treatment plant and
treated prior to discharge subject to a NYSDEC SPDES permit, No septic system will be used.
Further, the Project’s SWPPP provides for “hotspot” treatment to prevent any ground or surface
water contamination from Project-generated stormwater.

Finally, all construction and operational activities will be undertaken in accordance with
and in compliance with all pertinent environmental and land development regulations and related
permit and approval procedures and requirements.

Accordingly, no significant adverse impacts on Human Health will occur from MSV1,

17.  Consistency with Community Plans
Proposed Finding: The Project is consistent with Community Plans,

The Project has been designed in accordance with the Town of Florida’s Zoning
Ordinance and to comply with its standards for a special permit and site plan approval,
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For the reasons noted in the chart below, the Project is consistent with the Town’s Zoning
Ordinance and its 1996 Comprehensive Plan. The 2011 Amendment to the Town’s
Comprehensive Plan provides further support for consistency of MSV1 with Community Plans.

Community Plan Consistency

Source

The Project Site is located in the C-2 zoning
district, where warehouse/distribution centers
are allowed uses.

Town of Florida Zoning Map

“To promote health and general welfare.”
The Project would promote the general
welfare by supporting development of a new
business in the Town of Florida with
accompanying jobs and direct and indirect
economic benefits to the community.

Town of Florida Zoning Ordinance Section
2(3)

“To encourage the most appropriate use of
land throughout the Town.” The Project is
consistent with the uses already allowed for
lands in the C-2 zoning district, where the
Site is located.

Town of Florida Zoning Ordinance Section
209)

“Improve employment opportunities fot
residents of the area.” The Project would
provide substantial employment
opportunities to residents of the Town,

Town of Florida Comprehensive Plan (1996),
Goal #2, Objective #1, Page 48

“Limit industrial...development to an area of
the town where it will have the least
impact...as close as possible to existing built
up areas.” The Project will be located on
lands in the C-2 district between Route 5S
and [-90 and across Route 5S from the IBP
district, There is existing commercial and
industrial development in the C-2 district to
the east and west of the Project Site and two
warehouse/distribution centers in the IBP
district to the north of the Site across Route
58, with 1-90 bounding the Project Site to the
south.

Town of Florida Comprehensive Plan (1996),
Goal #3, Objective #3, Page 50

“Institute land use policies, where practical,
that also promote regional economic
development and environmental goals.” The
Project would support the Town’s objective
of economic development.

Town of Florida Comprehensive Plan (1996),
Goal #4, Objective #1, Page 51

The Town of Florida Comprehensive Plan
{1996) contemplated the development of
warehouses and distribution centers along
Route 58 west of Amsterdam, including the
lands comprising the Project Site. The
Project is consistent with the Comprehensive

Town of Florida Comprehensive Plan (1996),
Preferred Land Use Development Map; Town
of Florida Zoning Map (2016)

4913-2587-4489,
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Community Plan Consistency

Source

Plan’s goal of allowing these types of uses in
this portion of the Town, including on the
Project Site.

In its Comprehensive Plan, the Town selected
a preferred future land use/zoning pattern
which includes “new industrial business
zones to accommodate potential new
businesses and jobs.” The Project is
consistent with this preference for new
industrial development in the Town,
including on the Project Site,

Town of Florida Comprehensive Plan (1996),
Page 60 and Preferred Land Use Development
Map

In its 2011 Comprehensive Plan Amendment,
the Town envisioned that development such
as the Project would “continue in the
concentrated area around the IBP zoning
district, away from the more rural and
residential portions of the Town.” The
Project Site is immediately adjacent to the
Town’s IBP district across Route 58,
fulfilling this community planning goal.

Town of Florida Comprehensive Plan
Amendment (2011), Page 5

Overall, MSV1 is consistent with the adopted vision for industrial development in the
Town in the C-2 district that will reduce the property tax burden on local residents with a Project
that will produce many jobs, provide substantial private and public revenues and have minimal
local impacts, MSV1 will significantly contribute to the achievement of the community’s goals

through:

Project;

Project;

Y ¥V ¥ Vv

development;

VVvVYVY V¥

Substantial building permit fees for the Project will be paid to the Town for the
Creation of a minimum of 300 construction jobs through the construction of the

Creation of a minimum of 750 permanent jobs with full comprehensive benefits and
educational opportunities, plus hundreds of part-time and seasonal jobs;
Productive use of a vacant site in the C-2 zoning long-targeted for industrial

Significant increase in the taxable value of the Project Site, with a total capital
investment in excess of several hundred million dollars;

Indirect employment resulting from the build-out of Project;

Local procurement opportunities for small businesses;

Ancillary economic output due to employment and construction; and

Positive impact creating substantial new opportunities with fiscal benefits supporting

local public schools and community infrastructure.

For the foregoing reasons, MSV1 will support and substantially further the goals and

objectives of local community plans and will not have a significant adverse impact on them.

4913-2587-4488,
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18.  Consistency with Community Character
Proposed Finding: The Project is consistent with Community Character.

MSV1 conforms to the existing and planned character of the area where the Project Site
is located between 1-90 and Route 58 in the Town’s C-2 zoning district and directly across Route
58 from the IBP district . The Project Site is situated with immediate access to Route 55.
Further, in the C-2 district where the Site is located, new residential uses are not allowed, so no
further development of homes may occur there. As discussed above, impacts on existing
residential properties will be minimized by the Project’s design.

The Project Site is located in an area zoned for such uses that includes a growing number
of warehouses and other commercial buildings located along the Route 55 commercial/industrial
corridor. In this context, MSV1 is entirely consistent with, and will improve, the immediately
surrounding C-2 zoning district’s primarily nonresidential community character.

As discussed above, while the Project’s building is taller than the building approved by
the Planning Board for the 2019 Project, the potential visual impacts of the Project on nearby
residential uses will be lessened by intervening vegetation, along with an attractive architectural
design for the Project. Futther, due to the location of the Project Site in the C-2
commercial/industrial zoning district, some visibility of the Project from surrounding uses is to
be reasonably expected.

Similarly, as discussed in relation to potential Project impacts on Noise, the Project will
result in minimal increases in the noise experienced by nearby residential receptors neighbors
above existing, ambient [evels. Finally, as discussed above regarding impacts on Light, the
Project’s proposed lighting will be dark-sky compliant, minimize sky glow and light pollution
and, as shown on the Site Plans, will substantially avoid any light trespass onto adjacent
properties.

As designed, MSV1 will be consistent with the character of this area of the C-2 zoning
district along 1-90 and the Town’s existing and planned Route 55 commercial/industrial corridor,
The Project Site will be repurposed with a use appropriate to its location in that district,
substantially benefitting the Town.

Accordingly, the Project will be consistent with the Town’s expectations for the
community character of the C-2 district.

19.  Impact on Disadvantaged Communities

Proposed Finding: The Project will not result in any significant adverse environmental
impacts on a Disadvantaged Community.

MSV1 is located outside of but within % mile of a designated Disadvantaged Community
and Project traffic will travel through the DAC on Routes 5S/30 to 1-90. Accordingly, the
Planning Board has evaluated the potential for Project impacts on the DAC based upon the
questions presented in NYSDEC’s proposed addition to the FEAF Part 2 for DACs as part of
proposed changes to the SEQRA regulations in 6 NYCRR Part 617. MSVI will not have any
significant adverse impact on the DAC involving the Project for the following reasons:

22

4913-2587-4489,



Question 19(a) — Is the potentially affected disadvantaged community identified as having
comparatively higher burdens or vulnerabilities by the Disadvantaged Community
Assessment Tool (https://on.ny.gov/DACAT)?

Yes. The DAC potentially affected by the Project is identified as having comparatively
higher burdens of vulnerabilities by the Disadvantaged Community Assessment Tool.

Question 19(b) — The proposed action may create new air emissions or increase existing air
emissions within a disadvantaged community,

Yes. MSVI will create new air emissions or increase existing air emissions that may
affect a disadvantaged community, however, air emissions associated with MSV1 will not result
in any significant adverse impact on the DAC for the reasons discussed in relation to Impacts on
Alr (Section 6) above. Based upon this conservative analysis that considered the potential for
cumulative impacts beyond those of MSVI alone, MSV1 will not result in any significant
adverse impacts to air quality in the nearby DAC through which Project traffic will travel along
Route 58 to [-90.

Question 19(c) — The proposed action may create new wastewater treatment or discharges,
or expand existing wastewater treatment or discharges, within a disadvantaged
community,

Yes. MSVI will expand existing wastewater treatment or discharges, within a
disadvantaged community. As noted above, wastewater from the Project will be pumped from
the Project Site through an underground force main through the Town’s sanitary infrastructure,
ultimately to the City of Amsterdam wastewater treatment plant, where it will be treated prior to
discharge in accordance with a NYSDEC SPDES permit. The Amsterdam plant is located in an
adjoining DAC census tract and wastewater discharges are not identified as a significant
pollution burden in that DAC. The discharge from Project will not require any pretreatment
because it will consist only of sanitary wastewater from a limited number of restrooms.
Accordingly, MSV1 will have a minimal impact on the DAC as a result of its expansion of the
wastewater discharge at the Amsterdam wastewater treatment plant.

Question 19(d) ~ The proposed action creates or expands a solid or hazardous waste
management facility, or involves the generation of solid or hazardous waste, within or near
a disadvantaged community.

No. As reflected in the FEAF Part 1 provided in support of the Application, MSV1 will
not result in the generation of any hazardous waste and will not be a solid waste management
facility. Per the FEAF 1, MSV1 will generate an estimated 1-2 tons per month of solid waste
during operations that will be hauled offsite and disposed of by a private carting business at a
license and permitted solid waste management facility subject to NYSDEC permit requirements.
No waste will be disposed of on the Project Site.

Question 19(e}) — The proposed action may increase traffic within a disadvantaged
community.

Yes. MSV1 will increase traffic within a disadvantaged community but will not resuit in
any significant adverse impact to the DAC for the reasons discussed above in regard to Impact
on Transportation (Section 13).
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Question 19(f) — The proposed action affects or involves one or more of the following
facility types: landfill; other industrial, manufacturing, or mining land uses; major oil or
chiemical bulk storage facility; municipal waste combustor; power generation facility; risk
management plan site; remediation site; or scrap metal processor.

Yes. MSVI result in the development of a warehouse/distribution facility on lands
between Route 58 and 1-90 in the C-2 zoning district, where commercial and industrial uses such
as the Project are allowed by the Town’s Zoning Ordinance and are consistent with the Town’s
Comprehensive Plan. Based on the proposed findings that MSV1 is consistent with Community
Plans (Section 17) and Community Character (Section 18), MSV I will not have a significant
adverse impact on the nearby DAC through which Project traffic will travel along Route 55 to I-
90.

Question 19(g) — Other “pollution” impacts

For the following reasons and based upon the SEQRA Expanded EAF Narrative and its
appendices, MSV1 will not have any significant adverse impacts on the DAC from the following
other forms of pollution as follows:

Noise

Consistent with the Planning Board’s findings set forth in Impacts to Noise, Odor and
Light provided in Section 15 above, MSV 1 will not result in any significant adverse impacts on
Noise in the DAC either from Project operations or as a result of offsite traffic along Routes
5S/30 to 1-90. In particular, based upon the study provided by BMG’s qualified noise expert in
support of the Application, MSV1 will comply with NYSDEC’s noise guidance and will not
result in any significant adverse noise impacts on the residential properties in the DAC.

Further, projected noise impacts from increased traffic will comply with the NYSDEC
noise guidance for the residential or other sensitive receptors in the DAC along the Route 55
commercial/industrial corridor between the Project Site and 1-90. Based upon NYSDEC’s noise
guidance, the sound impact information by BMG’s qualified expert consultant concluded that no
receptors within that area would experience any significant adverse impact from sound levels as
compared to existing ambient conditions, ‘

For the foregoing reasons, the potential impacts of MSV1 on Noise will not result in any
significant adverse impact on the DAC.

Odors

With respect to Odors, MSV1 is not anticipated to result in more than minimal impacts to
the DAC associated with construction and operation. During construction, any odor impacts
from construction equipment will be temporary, of short duration and non-significant. MSV1,
when operational, is not anticipated to generate any odor impacts and any odor impacts from
mobile sources on the DAC will be no different than existing traffic along the Route 55
commercial/industrial corridor.

Light
MSV1’s lighting will be substantially consistent with the lighting analyzed by the

Planning Board for the 2019 Project and will not have more than a minimal impact on the DAC,
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New, dark-sky compliant, modern and energy-efficient lighting will be used for the Project,
consistent with what would reasonably be expected for an industrial use in the C-2 zoning
district. Exterior site lighting will comply with the Zoning Ordinance and will be the minimum
necessary while ensuring a safe and sccure facility. All proposed lighting will be downward
facing and will minimize sky glow and light pollution from the Project. Where appropriate,
lighting fixtures will be of a full cutoff type or provided with shields to reduce glare and light
pollution. As shown on MSV1’s Site Plans, the fixture locations have been sited to avoid any
light trespass onto adjacent properties. These measures have been incorporated to minimize
otherwise potential adverse impacts from site lighting of the new building and parking facilities.
Though MSV1 involves a taller building, mitigation measures including interior blinds will be
employed to ensure that any higher windows do not contribute to new lighting impacts.
Accordingly, no significant adverse impact on the DAC from MSV1’s lighting is expected to
occur,

Vi. CONCLUSION

Based on the foregoing discussion, MSV! is generally consistent with the impacts
reviewed by the Planning Board for the 2019 Project for which a SEQRA Negative Declaration
was issued and will not create any significant new or additional adverse environmental impacts.
Consistent with the SEQRA Negative Declaration issued for the 2019 Project and based on the
review of the Application by the Planning Board and its consultants and the Planning Board’s
review of the FEAF Part 2 for MSVI, BMG respectfully submits that MSV1 will not result in
any significant adverse impacts and that a Negative Declaration for the Project is warranted
under SEQRA.,
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APPENDIX 1



Exic M. Mead, Supervisor
Emily Staley, Town Clerk
Steven Anderson, Hwy. Superintendent

214 Ft. Hunter Rd.
Amsterdam, NY 12010

Office: 518-843-6372
Fax: 518-843.3324

Part Il of the SEQRA was read by Douglas Cole of Prime Engineering and all guestions were answered. Since
there was no moderate to large impact found a motion was made by Rudy Horlbeck and seconded by Mike
Taylor to find that the proposed action will not result in any significant adverse environmental impacts and
therefore constitutes a negative declaration for the SEQRA, All other members present were in favor.

Roll Call:

Mike Taylor — Yes

Richard Romeo ~ Yes

Dan Perretta — Yes

Rudy Hortheck - Yes

Rich Romeo — Yes
Christopher Holloway — Yes
Matt Gogis - Yes



Full Environmental Assessment Form
Pari 1 - Project and Setting

Instructions for Completing Part 1

Part Lis to be completed by the applicant or project sponsor. Responses become patt of the application for approval or funding,
ave subject to public review, and may be subject to further verification,

Complete Part 1 based on information currently availeble. If additional research or investigation would be needed to fully respond to
any item, pleage answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, gencrally describe work or studies which would be necessary {o
update or fuily develop that information, '

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an Initlal question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer fo the injtial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
cottained in Part 1is accutate and complste,

A. Project and Applicant/Sponsor Information,

Name of Action or Project:
Route 58 Warshouse/Storage Faclily

Project Location (describe, and attach a general location map):
Approximately 1.8 miles wast of Interchange 27 on the south side of Routs 58

Brief Description of Proposed Action (inctude purpose or need):

The Applicant is proposing to construct a 1,000,000 SF warahouse. The project would Include approximalely 700 tractor trailer spaces and 150 loading
docks. A separate driveway from Rolte 63 would provide access to an approximately 250 automoblle parking lot for erployees and visilors. The project
wouid include a new stormwaler management system, lighting, and landsoaping, Project would connect to municipal water and sewer localed along Route

Nang of Applicant/Sponsor; Telephone!

WE Acquisitions E-Mail;

Address: 554 George Street

City/PO: New Haven State: Zip Codet gaeyy

Project Contact (if not same as sponsor; give name and title/role): Telephone: 519-438-5900

Staven Wilson, Project Manager, Sohler Engineering E-Mail; stoven.wiison@bohlerang.com

Address:
17 Computer Drive Wast
City/PO: State: Zip Code:
Albany NY 12208
Propetty Qwner (if not same as sponsor): Telephone:
sae altached list E-Mail:
Address:
City/PO; State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship, (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
. Required {Actual or projected)
a. City Counsel, Town Board, [JYesiZINo
ar Village Board of Trustees
b. City, Town or Village bYes[INe | Planning Board - Site Plan Review; Special Use  ]4/24/19
Planning Board or Commission Permit; SubdivisioniL.of Consolidation
¢, City, Town ot ClYesh/No
Village Zoning Board of Appeals
d. Other local agencies JvYesiZINo
. Couniy agenoies ZIYesCINo | Monigomery County Planning Board - 236M
Review
f. Regional agencies OyesiINo
g. State agencies MlYes[_INo  |NYSDOT - Highway Work Permit
NYSDEC - SPDES NOI & Sectlion 401 WQG, OPR
h. Pederal agencies 1Yes[JNo  |Corps of Engineers - Section 404 Wefland Permilt
i. Coastal Resources, .
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? [(TYeshNe
ii. Isthe project site located in a community with an approved Local Waterfront Revitalization Program? O YeshINo
iii. Is the project site within a Coastal Frosion Hazard Area? Y esiINo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [TJYeskZNo
only approval(s) which must be granted to enable the proposed action to proceed?

e If Yes, complete sections C, F and G,

s If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2, Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site ves[No
wlere the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action MveskZiNo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway,; WY es[INo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

1f Yes, identify the plan(s):

NY'S Heritage Areas:Mohawk Vallsy Herltage Corridor

¢. Is the proposed action located wholly ot partially within an area listed in an adopted municipal open space plan, [Z]Yes[INo
or an adopted municipal farmland protection plan?

If Yes, identify the plan{s):

A porlion of the site Is listed In the Draft 2017 Agriculiural and Farmland Frotection Plan for Montgomery County; plan Is still in dratt.
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance, 1 Yesl INo
If Yes, what s the zoning classification(s) including any applicable overlay district?
G-2 Commerctal

b. 1s the use permitted or allowed by a special or conditional use permit? FlYes[INo
¢. Is a zoning change requested as part of the proposed action? £ VeskZiNo
If Yos,

1. What is the proposed new zoning for the site?

C.4, Existing community services.

a. In what sehool district is the project site located? Greater Amsterdam

b. What police or other public protection forces serve the project site?
Monigomery County Sherlff, New York State Police

c. Which fire protection and emergency medical services serve the project site?
Forida Voluntear Fire Depariment

d. What parks serve the project site?
NiA

D. Project Details

D.1, Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, inchide all
components)? Waiehouse/Storage

b. a. Tatal acreage of the site of the proposed action? 140 acres
b. Total acreage to be physically disturbed? 100+ acres
¢. Total acreage (project site and any contiguous properties) owned
ot controtled hy the applicant or project sponsor? 140+ acres
¢. Is the proposed action an expansion of an existing project or use? [ Yesk/INo
£ If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it incltde a subdivision? ETYes[_INo
If Yes,

i. Purpose or type of subdivisicn? (e.g., residential, industrial, commercial; if mixed, specify types)
Consalidation of 12 lols and subdivisicn of two Iots

ii, Is a clustet/conservation layout proposed? OvesiZiNo
i, Number of lots proposed?
iy, Minitrum and maximum proposed lot sizes? Minimum Maximum

¢. Will the proposed action be constructed in multiple phages? {1 YesAINo
i If No, anticipated period of construction; 18-24 months
i, If Yes:
«  Total number of phases anticipated
*  Anticipated commencement date of phase 1 (including demolition) month year
«  Anticipated completion date of fina! phase month year

determine timing or duration of future phases:

¢ Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
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f. Does the project include new residential uses? 1Yesi/INo
1f Yes, show numbers of units proposed.

One Family Two Family Thiee Family Multiple Family (four or mote)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? YesINo
If Yes, '
i. Total number of structures 2
i, Dimengions (in feet) of largest proposed structure; _ 80-38" height; 2000 width; and 500 length
ii. Approximate extent of building space to be heated or cogled: 1,000,000 square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any K Yes[INo
liquids, suclt ag oreation of a water supply, reservoir, pond, Iake, waste lagoon or other storage?
If Yes,
i, Purpose of the impoundment: Stormwater management
it. If a water impoundment, the principal source of the water: ] Ground water [] Surface water streams [/JOther specify:

Stormwater Runoif
iti. If other than water, identify the type of impounded/contained liquids and their source,

NIA
iv. Approximate size of the proposed impoundment. Volume: 7 million gallons; surface area: 12+- acres
v, Dimensions of the proposed dam or lmpounding structure: nfa height; length

vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, conerete):
Earth fiil

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [ ]Yes[y/[No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging?
fi. How much material (Including rock, earth, sediments, etc.) is proposed to be removed from the site?
+  Volume {specify tons or cubic yards):
»  QOver what duration of time?
ifi. Describe nature and characteristics of matetlals {0 be excavated or dredged, and plang to uge, manage or dispose of them,

iv. Will there be onsite dewatering or processing of excavated materials? LlYes] JNo
If yes, describs,
y. What is the totzl area to be dredged or excavated? acres
vi, What is the maximum area to be worked at any one time? acres
vil, What would be the maximum depth of excavation ot dredging? feat
viii. Will the excavation require blasting? lYes[INo

ix, Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [ Yes[ [No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:

i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): Project will Impact federally reqiiated wetlands,
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6.5 acres of wetland impagts are expected by this brolect.

#. Describe how the proposed action would affect that waterbody or wetiand, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

If Yes:
I Total anticipated liquid waste generation per day: 6,850 gallons/day

approximate volures or proportions of each):

fii, Will the proposed action cause or result in disturbance o bottom sediments? [Yes[¥Ne
If Yos, describe:
iv. Will the proposed action cause or result in the destruction or temoval of aquatic vegetation? [ YeshZ]No
If Yes:
¢ acres of aquatic vegetation proposed to be removed:
¢ cxpeoted acreage of aquatic vegetation remaining after project completion:
¢ purpose of proposed removal (¢.g. beach clearing, invasive species control, hoat aceess):
e proposed methed of plant removal:
¢ if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:
Project will replace wellands »>»>>
c. Will the proposed action use, or create a new demand for water? b1 Yes [No
If Yes;
i. Total anticipated water usage/demand per day: 6,850 pallons/day
fi. Will the proposed action obtain water from an existing public water supply? EYesINo
IfYes:
¢ Name of district or service area: Town of Florlda Water District; Glty of Amsterdam water supply
v Does the existing public water supply have capacity to serve the proposal? T Yes[INo
« Is the project site in the existing district? I ves[INo
¢ Is expansion of the district needed? M Yes[INo
+  Da existing lines serve the project site? W1 Yes_INo
fil. Will line extension within an existing district be necessary to supply the project? Cles (ZINo
If Yes:
¢+ Describe extensions or capacity expansions proposed to serve this project:
¢  Source(s) of supply for the district;
iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ YeslZINo
If, Yes:
¢ Applicant/sponsor for new district:
*  Date application submitted or anticipated:
*  Proposed source(s) of supply for new district:
v. If'a public water supply will not be used, describe plans to provide water supply for the project:
vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? Wl vesT INo

. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

Sanitary wastewater

#i. Will the proposed action use any existing public wastewater treatment facilities?
If Yes:

»  Name of district: Town of Florida Sewer District

s Is the project site in the existing district?
»  Isexpansion of the district needed?

] YesINo
*  Name of wastewater treatment plant to be used: Cily of Amsterdam
»  Does the existing wastewater freatment plant have capacity to serve the project? 1¥es[ INo
W Yes INo
[YesINo
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¢ Do existing sewer lines serve the project site? K ¥es{"|No
o Will a line extension within an existing district be necessary to serve the project? ClYeskiNo
If Yes:

+ Describe extensions or capacity expansions proposed to serve this project:

fv. Will a new wastewater (sewage) ireatment district be formed to serve the project site? [dYesi/INo
If Yes:
e Applicant/sponsor for new district:
»  Date application submitted or anticipated:
° What is the receiving water for the wastowater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plang):

vi, Describe any plans or designs to capture, recyole or reuse liguid waste:

e. Will the proposed action disturb more than cne acre and create stormwater runoff, either from new point Fi¥es[ INo
sourcas (1.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
soutce (i.e. sheet flow) during construction or past construction?
If Yes:
f. How mueh impervious surface will the project create in relation to total size of project parcel?
2,41 Square feet or 55+~ acres (impervious suzface)
s Square feet or 4ag+/. acres (parcel size)
ii. Describe types of new point sources Stormwater discharge from trealment system

jif, Where will the stormwater runoff be directed (i.e. on-site stormwater management facllity/struciures, adjacent properties,
groundwater, on-site surface water or offsite surface waters)?
New stormwaler management sreas

» [fto surface waters, identify receiving water bodies or wetlands:

Unnamed tributary of Chuslanunda Creek

«  Will stormwater tunoff flaw to adjacent properties? CvesiINo
iy, Does the proposed plan minimize impervious sutfaces, use pervious materials or collect and re-use stormwater? Mves[INo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, ineluding fuel EIYes[INo

combustion, waste incineration, or other processes or operations?
If Yes, identify:

1. Mobile sources during project operations {e.g., heavy equipment, fleet or delivery vehicles)
Delivery vehillces and tractor traliers

17, Stationary sources during construction (e.g,, power generation, structural heating, batch plant, crushers)
NIA

fii, Stationary sources during opetations (e.g., process emissions, large boilers, electric generation)
NIA

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Alr Facility Permit,  []Yesk/INo
or Federal Clean Air Act Title IV or Title V Permit?

I Yes:

i. s the project site located in an Air quality non-attainment area? {Area routinely or petiodically fails to meet [yesCINo
ambient air quality standards for all or some parts of the year)

if. In addition to emissions as calculated In the application, the project will generate:

Tons/year (short tong) of Carbon Dioxide (COz)

Tons/year (shost tons) of Nitrous Oxide (N,Q0)

Tons/year (short tong) of Perflucrocarbons (PFCs)

Tonsfyear (short tons) of Sulfur Hexaffuoride (SFs)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

. Tons/year (short tons) of Hazardous Ajr Pollutants (HAPs)

® & * *
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v

h. Wilt the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [ fyesi/INo
landfills, composting facilities)?
IfYes:

i, Estimate methane generation in (ons/year (metric):

ii. Descibe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
slectricity, flaring):

i. Will the proposed action result in the release of air pollutants from opan-air aperations or processes, such as [Ovesi/INo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

J. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial ZYes[ INo
new demand for transportation facilities or services?
If Yes;

i. When is the peak traffic expected (Check all that apply): [ Morning ] Evening [IwWeekend
il Randomly between hours of __ 7am 1o _ 7pm

i, For commercial activilies only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):
TBD

iil. Parking spaces:  Existing 10-16+/ Proposed 1,060 Net inorease/decrease 1,085

. Does the proposed action include any shared use parking? [vesZINo

v, Ifthe proposed action includes any modification of existing roads, creation of new roads or change in existing access, deseribe:
TBD

vi. Are public/private transportation service(s) or facilities available within 4 mile of the proposed site? [Yesi/]Ne
vii Will the proposed acticn include access to public transportation or accommodations for use of hybrid, electric  [/]Yes[_]No
or other alfernative fueled vehicles?

vili. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing lYes JNo
pedestrian or bicycls routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand KlYes |No
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

7,600,000 KWH

fi. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via gridflocal uiility, or
other):
Natlonat Grid

. Will the proposed action require a hew, or an upgrade, to an existing substation? FYesi/INo

. Hours of operation, Answer all items which apply.

i, During Construction: if. During Operations:
»  Monday - Friday: 7.am 06 pm »  Monday - Friday: 24 howrs per day
¢ Saturday: 7amio 8 pm ¢ Saturday: 24 hours per day
»  Sunday: glosed »  Sunday: 24 hours per day
s Holidays: cloged «  Holidays: Closed
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v

m. Will the proposed action produce noise that will exceed axisting ambient noise levels during construction, 1 ves[INo
operation, or both?
If yes;
i. Provide details including sources, time of day and duration:
Blasting will be require for shale removal; hlasting will be during the Injtial phase of conslruction and will be approximately 90 days In duration

ii. Will the proposed action remove existing natural barriers that conld act as a noise barrier or sereen? [ YeskiNo
Describe:

n, Will the proposed actlon have ontdoor lighting? Kl Yes[iNo

If yes:

i, Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest ocoupied structures;
Parking lot lighting wiil be needed for safely; closest slructure Is approximately 660" away, All light fixtures will be dark sky frisndly,

ii, Will preposed action rethove existing natural barriers that could act as a light barrier or screen? YeshINo
Desoribe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? [IYesiiNo

Tf Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to neavest
ocoupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYesiZNo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:
I. Product(s) to be stored

i, Volume(s)  perunit time (e.g., month, year)
ii. Generally, describe the proposed storage facilities;

q. Will the proposed acticn (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [ Yes iZNo
insecticides) during construction or operation?

If Yes:
7. Describe proposed treatinent{s):

i, Will the proposed action use Integrated Pest Management Practices? [ Yes [ 1No

r. Will the proposed action (conunercial or industrial projects only) involve or require the management or disposal |/l Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
«  Construcfion; 10+ tons per 18-24_month (unit of time)
¢ Operation : 1-2 tons per monthly (unit of time)

i. Describe any proposals for on-site minimization, recycling or reuse of materials to avold disposal as solid waste:
+  Construction: Regyclable materalls (e.q., woad, metal, ele.) would he seperated from solid wasle

* Operatlon: __Recyclable materalls (e.g,, paper, cardboard, plasiic boitles, ete.) would be seperated from solid wasie

ill. Proposed disposal methods/facilities for solid waste generated on-gite:
s Construction: Commerclal waste hauler will iransfer solld waste and recvcables to appropriate facllily

«  Operation: _ Commerclal waste hauler wilf {ransfer solid waste and recycables to appropriate faclity
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s. Does the propesed action include construction or modification of a solid waste management facility? 1 Yes /] No
If Yes:
L. Type of management or handling of waste proposed for the site (a.g., recycling or transfer station, composting, landfill, or
other disposal activities);

H, Anticipated rate of disposal/processing:

* Tons/month, if transfer or other non-combustion/thermal treatment, or
% Tons/hour, If combustion or thetmal freatment
fii, If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, tieatment, storage, or disposal of hazardous| | Yesl/]No
waste?
If Yes:

£ Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

i, Generally describe processes or activitles invelving hazardous wastes or constituents:

iff. Specify amount to be handled or generated tons/month
fv. Describe any propesals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? [1Yest INo
If Yes: provide name and location of facility: :

If No: describe proposed management of any hazardous wastes which will not be sent to 2 hazardous wasle facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a, Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
(J Urban B Industrial ] Commercial ] Residential (suburban) [ Rural {non-farm)
[] Forest 7] Agriculture [] Aquatic [0 Other (spacify):
it If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage Afior Change
Covertype Acreage Project Completion {Acres +-)
+  Roads, buildings, and cther paved or impervious
surfaces <1 55 /- + 54 -
* Forested 8 - 1 e - B
+  Meadows, grasslands or brushlands (r‘xon- TEBD TBD TBD
agricultural, including abandoned agricultural)
s Agricultural 5 0 0
(includes active orchatds, field, greenhouse ete,)
s  Surface water foatures
. 0 0 0
{lakes, ponds, streams, rivers, etc,)
»  Wetlands (freshwater or tidal) TED TBD TBD
»  Non-vegetated (bare rock, earth or fill) 0 o 0
s Other

Desctribe: Lawnflandscape areas B +f- 40 +5
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1

o, Is the project site presently used by members of the community for public recreation? [vesh/INe
i, If Yes: explain:

d. Are there any facllities serving children, the eldetly, people with disabilities (¢.g., schools, hospitals, licensed CveslZ|No
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e, Does the project site contain an existing dam? LI vesh/INo
If Yes:
i Dimensions of the dam and impoundment:
& Dam height: feet
¢ Dam length: feet
s Surface area: acres
e Volume impounded: gallons OR acre-foet

ii. Dam's existing hazard classification:

iil. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management faciiity, [Yesi/INo
or does the project site adjoln property which is now, or was at one time, used as a solid waste management facility?

If Yes:
/. Has the facility been formally closed? [JYes[ 1 No

¢ If yes, clte sources/documentation:

#. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Deseribe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin [vesl/INo
property which is now or was at one time used to commeroially treat, store and/or dispose of hazardous waste?
If Yes

i. Describe waste(s) handled and waste management activities, including approximate time when activities ocourred:

h. Potential contamination history. Has there been a reported spili at the proposed project site, or have any ClYest/] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any porticn of the site listed on the NYSDEC S$pills Incidents database or Environmentai Site Llves[INo
Remediation database? Check all that apply:
[] Yes - Spills Incidents database Provide DEC ID number(s):
[ Yes — Bnvironmental Site Remediation database Provide DEC ID number(s):

] Neither database

i, If site has been subject of RCRA corrective activities, describe control measures;

7ii. Ts the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? CyesiZINo
If yes, provide DEC ID number(s):

iv, If yes to (i), (if) or (i} above, describe current status of site(s):
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v. Is the project sife subject to an institutional control limiting propetty uses? [_}¥eshZINoG
Ifyes, DEC site ID numbet;

Deseribe the type of institutional controf {e.g., deed restriction or easement).

Describe any use limltations:

Desoribe any engineering controls:

a L ] = e

Will the project affect the institutional or engineeting controls in place? [Yes[INo
Explain;

E.2. Natural Resources On or Near Project Site

3, What is the average depth to bedrock on the project site? 8'+/- feet
b, Are there bedrock outeroppings on the project site? W] Yes[ No
If Yes, what proportion of the site is comprised of bedrock outcroppings? 5% %
c. Predominant soil type(s) present on project site: Appleton Silt Loam 40 %
Palatline Sill Loam 20 95
Lansing Sill Loam 10 %
d. What is the average depth fo the water table on the project site? Average: o-1g feot
& Drainage status of project site soils:l/] Well Drained: 20 9% of site
V] Moderately Well Drained: B0 % of site
2] Poorly Drajned 20 % of site
f. Approximate propartion of proposed action site with slopes; [/ 0-10%: 50 % of site
K] 10-15%: 40 % of site
] 15% or greater: 10 % of site
& Are there any unique geologic features on the project site? [IYesi/INo
If Yes, describe:

h. Sutface water features.

i. Daes any portion of the project site contain wetlands or other waterbodies (including streams, rivers, ZlYes INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? ] Yes|_INo
If Yes to either / or #, continue, If No, skip to B.2.i. '
itf. Are any of the wetlands or weterbodies within or adjoining the project site regulated by any federal, VvesTINo

state or local agency?
iv. For each identifted regulated wetland and waterbody on the project site, provide the following information:

e  Streams: Name 876-162 Classification €
® Lakesor Ponds: Name Classification
*  Wetlands: Name Federal Watars, Federal Waters, Federal Waters,... Approximate Size
*  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired L Yes/INo
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

i. Is the project site in a designated Floodway? [YesiZINo
J- Is the projest site in the 100-year Floodplaln? MYes/INo
k. Is the project site in the 500-year Floodplain? [d¥esiZINo
I.fIs the project site located over, or immediately adjoining, 2 primary, principal o sole source aquifer? [vesh/iNo
If Yes:

I, Name of aquifer;
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m. Identify the predominant wildlife species that ocenpy or use the project site:

While tall deer, squirre!

racccon, skunk

varlely of blrdg
n, Does the project site contain a designated significant natural community? [TYesl/INo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
#, Source(s) of description or evaluation:
iii, Bxtent of commuynity/habitat;
+  Currently: acres
» Fallowing completion of project as proposed: acres
¢  Gain or loss (indicate + or -2 acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS ag ] Yesl/INo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

If Yes:
i Specles and listing (endangered or threatened):

p. Does the project site contain any speoles of plant or animal that is listed by NYS as rare, or as a species of
special concern?

If Yes:
! Species and listing:

yesiZINo

q. Is the project site or adjoining area currenily used for hunting, trapping, fishing or shell fishing?
If yes, give a brief deseription of how the proposed action may affect that use:

OYesZINo

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
Agricolture and Markets Law, Article 25-A A, Section 303 and 304?
If Yes, provide county plus district name/number: MONTO03

iYes[ No

b. Are agricultural lands consisting of highly productive soils present?
i If Yes: acreage(s) on project site? 80+~

Fivesl INo

if. Source(s) of soll rating(s): NRCS

. Daes the project site contain all or part of, or is it substantially contiguous to, a registered Naticnal
Natural Landmark?
If Yes:
i. Nature of the natural landmark; {1 Biological Community {1 Geclogical Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

Cyesk/Ne

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
if Yes:
i. CEA name:

[JYesl/TNo

#. Basis for desighation:

#ii, Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeologleal site, or district b YesT INo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commtissioner of the NYS
Office of Parks, Recreation and Historie Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Natute of historic/archasological resource: [JArchasological Site [IHistoric Building or District
i1. Name: J Houck Hislorc Site

ifi. Brief description of atttibutes on which listing is based;

19th century homestead
£, Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for FlYes[ INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archagologioal site inventory?
g. Have additional archacological or historic site(s) or resources been identified on the project site? KlYes[No
If Yes:

i. Describe possible resource(s): J Houck Hislarle Slte
ii. Basis for identification; Phase 1.and 2 Cullural Respures Investigalion

h. Ts the project site within fives miles of any officially designated and publicly accessible federal, state, or local ] Yes[JNo
scenie or assthetic resource?

If Yes: _
£, Identify resource: Riverlink Park

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): Clty Park )

i, Distance between project and resource; 2+ miles.
. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [0 Yesly/INo
Program 6 NYCRR 6667
If Yes:
i, Identify the name of the tiver and its designation:
i, Is the aclivity consistent with development restrictions contained in 6NNYCRR. Part 6667 [1Yes[No

F. Additional Information
Attach any additional informatien which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please desciibe those impacts plus any
measures which you propose to avoid or minimize them,

G. Verification
[ certify that the information provided is frue to the bast of my knowledge.

Applicant/Sponscr Name Steven R. Wilsen Date 8/28/18

Signature % 74 S ' Title Project Manager

PRINT FORM Page 13 of 13




EAF Mapper Summary Report

Tuesday, Marqh 12, 2018 12:48 PM

Disclaimer;

assessment form (EAF}. Not all quesiions asked In the EAF are
answered by the EAF Mappar, Additional informailon on any EAF

{o otaln data nof provided by the Mapper. Digiia! data Is nota
subatifude for agency determinallons,

The EAF Mapper is a screaning teol intended to assist
preject spohsors and reviewing agencies In preparlig an environmental

quaslion ¢an be obtained by consulting the EAF Workbooks, Although
the EAF Mapper provides the most up-lo-date digital data avaitable to
DEC, you may also need 1o contact local or other data sources In order

B,Li [Coastal or Waterfront Areé}

No

B.i.ii [Local Waterfront Revitalization Area)]

No

C.2.b. [Speclal Planning District]

Yes - Digital mapping data are not available for all Special Planning Districts.
Refer to EAF Workbook.

C.2.b. [Special Planning District - Name]

NYS Heritage Areas:Mohawk Valley Heritage Corridor

E.1.h [PEC Spills or Remediation Site -
Potential Contamnination History]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.hI [DEC Spills or Remediation Site -
Listed]

Digital mapping data are not available or are Incomplete. Refer to EAF
Workbook,

E.1.h.i [DEC Spills or Remediation Site -
Environmental Site Remediation Database]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.1.hi [Within 2,000 of DEC Remediation |No
Site]

E.2.g [Unigue Geologic Features] No
E.2.h.i [Surface Waler Featuras] Yas
E.2.hii [Surface Water Features] Yes

E.2.h.lii [Surface Water Features]

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workhook,

E,2.h.iv [Surface Water Features - Stream
Name]

876-162

E.2.h.iv [Surface Water Features - Stream
ClassiHication]

C

E.2.h.iv [Surface Water Features -~ Wetlands
Name]

Faderal Waters

E.2.h.v [Impaired Water Bodies] No
E.2.5 [Floodway) No
E.2.j. [100 Year Floodplaln] No

Fuli Environmental Assessment Form ~ EAF Mapper Summary Report




E.2.K. [500 Year Floodplain) N

E.2.1 [Aquifers] No

E.2.0. [Natural Communities] No

E.2.0. [Endangered or Threatened Spacles] |No

E.2.p. [Rare Plants or Animals] No

E.3.a, fAgricultural District] Yes
E.3.a. [Agricultural District] MONTO03
E.3.c. [National Natural Landmark] No

E.3.d [Crilical Environmental Area) No

E.3.e. [National or State Register of Historig
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.3.1. {Archeclogical Sites]

Yes

No

Full Environmental Assessment Form - EAF Mapper Summary Report




Agency Use Ouly [If applicable]

Full Environmental Assessment Form Project ; [Ierchango 27 Warsrouse

Part 2 - Identification of Potential Project Impacis  Date: faririo

Part 2 is to be completed by the lead ageney, Part2 is designed to help the lead agency inventory all potential resources that could
be affscted by a proposed project or action. We recognize that the lead agency's reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the Information found in Part 1. To further assist the lead agency in completing Partt 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 guestion. When Part 2 fs completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity,

ff the lead agency is a state agency and the action is In any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment,

Tips for completing Part 2;

#

L]

5 w5 % &

+

Review all of the information provided in Part 1,

Review any application, maps, supporting materials and the Full EAF Workbook,

Answer each of the 18 questions in Part 2,

If you answer “Yes® {0 a numbered question, please complete all the questions that follow in that section.

If you answer “No” to a numbered question, move on to the next numbered question.

Checic appropriate column to indjcate the anticipated size of the impaot,

Proposed projects that would exceed a numeric threshold contained in a quaestion should result in the reviewing agency
checking the box “Moderate to large impact may occur.”

The reviewer i3 not expected to be an expert in environmental analysis.

If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.

When answering a question consider all components of the proposed activity, that is, the "whole action”,

Consider the possibility for long-term and sumulative impacts as well as direct impacts,

Answer the guestion in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of, [No /I YES
the land surface of the proposed site. (See Part 1. D.1)
If "Yes"”, answer questions a -j. If "No", move on to Section 2,
i Relevant No, or Moderate
Part1 small to Iarge
Question(s) impact impact may
may oceuy occay
a, The proposed action may involve construction on land where depth to water table is Ead O
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f O ]
c. The proposed action may involve construction on land where bedrock is exposed, or | E2a | [
generally within 5 feet of existing ground surface.
d, The proposed action may involve the excavation and removal of more than 1,000 tons | P2a [ |
of natural material.
6. The proposed action may involve construction that continues for mote than one year | Dle [
ot in multiple phases,
f. The proposed action may result in increased erosion, whether from physical D2e,D2q O
disturbance or vegetation removai (including from treaiment by herbicides),
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli ] [
h. Other impacts: 1 0
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit

access fo, any unique or unusual land forms on the site (s.g., cliffs, dunes, INo Clyes
minerals, fossils, caves). (Seo Part 1. E.2.8)
If "Yes”, answer questions a - ¢. If “No”, move on to Section 3
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may oceur oceur
a. Identify the specific land form(s) attached: E2g o o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c o o
registered National Natural Landmark.
Specific feature:
¢, Other impacts: O O
3. Tmpacts on Surface Water
The proposed action may affect one or more wetlands or other surface water Cno YES
bodies (e.g,, streains, rivers, ponds or lakes). (See Part 1.D.2, E2.h)
if "'Yes", answer questions a - I._If “No", move on to Section 4.
e Relevant No, or Moderate
Part I small to large
Question(s) tmpact impact may
; o : may oceur occur
a. The proposed action may create a new water body, D2b, D1h Bzl O
b. The proposed action may result in an increase or decrease of over 10% or more *han a | D20 "4 O
10 acre increase or decreese in the surface area of any body of water.,
o. The proposed action may involve dredging more than 100 cubic yards of materfal D2a | £l
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h M O
tidal wetland, or in the bed or banks of any other water body.
& The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2Zh ¥ l
runoff or by disturbing bottom sediments,
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2c O 0
of water from surfacs water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d | 0
of wastewater to surface water(s),
h. The proposed astion may cause soil erosion, or otherwise create a source of DZe ¥4 O
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies,
I. The proposed action may affect the water quality of any water bodies within or E2h A |
downstream of the site of the proposed action.
i+ The proposed action may involve the application of pesticides or herbicides in or D2q, E2h 7] 1
around any water body.
k, The proposed action may require the construction of new, or expansion of existing, Dla, D2d M O
wastewater treatment facilities.
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1, Other impacts; d Ol

4, Impact on groundwater
The proposed action may result in new or additional use of ground water, ot NO [ lvyEs
may have the potential to introduce contaminants to ground water or an aquifer.
(See Pagt 1. D.2.a, D.2.¢, D.2.d, D.2.p, D.2.g, D.2.D)
If "Yes", answer questions a - h. If “No", move on to Section 5.

Relevant No, or Moderate
Part ] smiall to large
Question(s) impact impact may
may occur occur

a. The proposed action may require new water supply wells, or create additiona} demand | DZe n] o
on supplies from existing water supply wells,

b, Water supply demand from the proposed action may exceed safe and sustainable D2e i i
withdrawal capacity rate of the local supply or aquifer.
Cite Source:

¢. The proposed action may allow or result in residential uses in areas without water and | D1a, D20 | 0
sewer services,

d. The proposed action may include or require wastewater discharged to groundwater, D2d, B2 H 4

¢. The proposed action may result in the construction of water supply wells in locations | D2¢, E1f, u] n]
where groundwater is, or is suspected to be, contaminated. Elg, Blh

f. The proposed action may require the bufk storage of pefroleum or chemical products | D2p, B2i o o
over ground water of an aquifer.

g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, o 0
feet of potable drinking water or irrigation sources. , E2l, D2e

h. Other impacts: m} s}

5. Impact on Flooding
The proposed action may result in development on fands subject to flooding. YlNo C]vEs
(See Part 1, E.2)
If “Yes”, answer questions a - g. If "No”, move on to Section 6.

Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may 0eur oceur
a. The proposed action may result in development in a designated flocdway. E2i n] 0
b, The proposed action may result in development within a 100 year floodplain, E2 o o
c. The proposed action may result in development within a 500 year fioodplain. E2k o o
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e i o
patterns,
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, o A
E2j, B2k
1, If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele d o
or upgrade?
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L

g, Other impacts; - -
6. Tmpacts on Air
The proposed action may include a state regulated air emission source. [YINO []YEs
(See Part 1. D.2.f,, D.2.h, D.2.g)
If "Yes”, answer questions a - . If “No”, move on fo Section 7.

Sl S e Relevant No, or Moderate
 Partl small to large
| Question(s) impact impact may

may ocour gcenr
a, If the proposed action requires federal or state air emission petmits, the action may
alsc emit one or more greenhonse gases at or above the following levels:
L. More than 1000 tons/year of carbon dioxide (CO,) D2g o o
il. More than 3.5 tons/year of nitrous oxide {(N,0) D2g o O
iii. More than 1000 tens/year of carbon equivalent of perfluorocarbous {PECs) D2g o o
iv, Mote than ,043 tons/year of sulfur hexafluoride (SFs) D2g B g
v. More than 1000 tons/year of carbon dioxide equivalent of Dig H
hydrochloreflourocarbons (HFCs) emissions
vi, 43 tons/year or more of methane D2k 0 O
b. The proposed action may generate 10 tons/year or more of any one desipnated D2g 2 o
hazardous air pollutant, or 25 tons/year or more of any combination of such hezardous
air potlutants,
¢. The proposed action may require a state air tegistration, or may produce an emissions D2f, D2g o o
rate of total contaminants that may exceed 5 Ibs, per hour, or may include a heat
source capable of producing more than 10 million BTU's per hou.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g G O
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s 0 &
. ton of refuse per hour.
f. Other impacts: 0 o
7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.) [no VIYES
I “Yes”, answer questions a ~j. If “No”, move on to Section 8
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may occar peeur
a, The proposed action may cause reducticn in population or loss of individuals of any | E20 7 1
threatened or endangered species, as listed by New York State or the Federal
goverpment, that use the site, or are found on, over, or near the site,
b. The proposed action may result in a redustion or degradation of any habitat used by EZo | ]
any rare, threatened or endangered species, as listed by New York State or the federal
government,
¢. The proposed action may cause reduction in population, or loss of individuals, of any | E2p i] O
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, ot near the site,
d. The proposed action may result in a reduction or degradation of any habitat used by E2p [ (|
any species of special concern and conservation need, as listed by New York State or
the Pederal government.
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e. The proposed actlon may dimirish the capacity of a reglstered National Natural E3dc O )
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any Ezn - O
portion of a designated significant natural community.
Souree:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or E2m i |
over-wintering habitat for the predominant species that oceupy or use the project site,
h. The proposed actlon requires the conversion of more than 10 acres of forest, Elb | |
grassland or any other regionally or locally important habitat,
Habitat type & infermation source:
i. Proposed acfion (commercial, industrial or recreational projects, only) invelves use of | D2q O O
herbicides or pesticides,
i, Other impacts: | O

8. Impact on Agricultural Resources

The proposed action may impact agricultural resources, (See Part 1, E.3.a. and b))

[No

[Y]vES

If “Yes”, er questions a h If "No” onio s 9
SRR R T R Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
may oceur acenr

a. The proposed action may impact soil classified within soil group 1 through 4 of the E2c, E3b "4 I
NYS Land Classification System.

b, The proposed actlon may sever, cross or atherwise limit access to agticultural land Ela, Elb O O
(includes cropland, hayfields, pasture, vineyard, orchard, etc),

c. The proposed action may result in the excavation or compaction of the soil profile ¢f | E3b O )
active agricultural land.

d. The proposed action may irreversibly convert agriculiurai land to non-agricultural Elb, E3a %2 O
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District,

e. The proposed action may disrupt or prevent installation of an agricultural land Ela, Elb & (]
management system,

f. The proposed action may result, directly or indirectly, in increased development C2¢, C3, ¥d] O
potential or pressure on farmiand. D2e, D2d

g. The proposed praject is not consistent with the adopted municipal Farmland Clo ¥4 Cl
Protection Plan,

h, Other impacts: O ]
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Impact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a soenic or aesthetic resource. (Part 1. E.1.a, B.1 b, E.3.h)

MNo

VIvEs

if "Yes”, answer questions a - g, If "No", go to Section 10.
A Relevant No, or Moderate
PartI soall to large
Question(s) impact impact may
may occur gccur
a. Proposed action may be visible from any officially designated federal, stat, or local | B3h ¥4 O
scenic or aesthetic resource,
b. The preposed action may result in the abstruction, elimination or significant E3h, C2b d
sereening of one or more officially designated scenic views.
¢. The proposed action may be visible fiom publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) i (]
il. Yeat round [ ]
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is; E2q
. Routine travel by residents, including travel to and from work ’ 7 r
il Recreational or toutism based activities Ele 7| 0
e. The propased action may cause a diminishment of the public enfoyment and E3h 1 |
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed I21a, Eta, O
project; D1f, Dlg
0-1/2 mile
% -3 mile
3-5 mile
St mile
g. Other impaots: | O

10, Jmpact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological
resource. (Part 1. E.3.e, . and g.)
If “Yes ", answer questions a-e, If “No”, go to Section 11,

[ Ino

VvES

Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
. LIRS " HLLY OCCHY, | occyr

a. proposed action may oceur wholly or partially within, of substantially contiguous

to, any buildings, archaeological site or district which is listed on the National or E3e | ¥

State Register of Historical Places, or that has been determined by the Commissioner

of the NYS Office of Parks, Recreation and Historie Preservation to be eligible for

listing on the State Register of Historic Places,
b. The proposed action may oceur wholly or partiatly within, or substantially contiguous | E3f 1 I}

to, an area designated as sensitive for archaeological sites on the NY State Historic

Preservation Office (SHPO) archaeological site inventory,
¢. The proposed action may occur wholly or partially within, or substantially contiguous | E3g 0 O

to, an archaeological site not included on the NY SHPQ inveatory.

Source:
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d. Other impacts: 1 Ll
If any of the above (a-d) are answered “Moderate to large impact may
B oceur”, continue with the following questions to help support conclusions in Part 3;
i, The proposed action may result in the destruction or alteration of all or part E3e, E3g, I %
of the site or property, B3f
ii. The proposed action may result in the alieration of the property’s sefting or E3e, B34, U O
integrity, E3g, Ela,
Elb
ili. The proposed action may result in the introduction of visual elements which E3e, E3f, ] O
are out of character with the site or property, or may alter its setting, 23&(: E3311,
2
11. TImpact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities ot a NO DYES
reduction of an open space resource as designated in any adopted
municipal open space plan,
{See Part 1. C.2.c,E.l.c,, E.2.q.)
If “Yes”, answer questions a-e. If "No", go to Section 12,
Relevant No, or Moderate
PartX small to large
Question(s) impact impact may
may gecur occur
2. The proposed action may result in an Impaitment of natural functions, or “ecosystem | D2s, Elb D 5]
services”, provided by an undeveloped area, including but not limited to stormwater | E2h,
storage, nulrient cycling, wildlife habitat. BE2m, E2o,
E2n, E2p
b. The proposed action may resuft in the loss of a current or future recreational resource. | C2a, Ele, o o
C2c, B2q
c. The proposed action inay eliminate open space or recreational rescurce in an area C2a, Clc 0 u
with few such resources, Ele, BE2q
d. The proposed action may result in loss of an area now used informally by the C2¢, Elo a| (]
communily as an open space resource,
¢, Other impacts: ] 1
12, Impact on Critical Environmental Areas
The proposed acticn may be located within or adjacent to a critical NO D YES
environmental area (CEA), (See Part 1. E.3.d) -
If "Yes", answer questions a - c. If "Ne", go to Section 13.
i AR R L Relevant No, or Moderate
Partl small to large
Question(s) impaet impnact may
may occur occur
a. The proposed action may result in a reduction in the quantity of the resource or E3d u] o
characteristic which was the bagis for designation of the CEA.
b, The praposed action may result in a reduction in the quality of the resource or B34 n] u]
characteristic which was the basis for designation of the CEA.
¢, Other impacts: 0 0
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13. Impact on Transportation

(See Part 1, 12.2.))

If "Yes”, answer questions a - f; If "No”, go to Section 14

The proposed action may result in a change to existing transportation systems.

Mo

YES

Relevant No, or Moderate
Parcl smalf to large
Question(s) impact impact may
may oceur occuy
a. Projected traffic increase may exceed capacity of existing road network. D2j ¥ 1
b. The proposed action may result in the construction of paved parking area for 500 or D2j [ i/
more vehicles.
¢. The proposed action will degrade existing transit access, D2j [l [
d. The proposed actlon will degrade existing pedestrian or bieycle accommodations, D2j 1%} ]
e. The proposed action may alter the present pattern of movement of people or goods. D2j ]
f. Other impacts: J 0

14. Impact on Energy

(Bee Part 1. D.2.k)
If “Yes”, answer questions a - e, If “No”, go to Section 15

The proposed action may cause an increase in the use of any form of energy.

[no

[1vES

Relevant No, or Moderate
Part 1 small to large
Question(s) impact bmpact may
may occuy gceur’
a. The proposed action will require a new, or an upgrade 10 an existing, substation. D2k J |
b. The proposed action will require the creation ot extension of an ehergy transmission | DI1f, Kl [
or supply system to serve more than 50 single or two-family residences or to serve a | D1g, D2k
commercial of industrial use,
¢. The proposed action may utilize more than 2,500 MWhrs per year of electricity, D2k ¥ 1
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg il £l
feet of building area when completed,
e. Other Impacts; 0 [

15. Impact on Noise, Odor, and Light

(See Part 1. D.2.m,, in,, and o.)

The proposed action may result in an increase in noise, odots, or outdoor lighting,

[INo

[/]YES

If "Yes”, answer questions a - f._If "No", go lo Section 16,
i L i Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
. i ‘ may oceuy peeur
a. The proposed action may produce sound above noise levels established by local D2m 7] |
regulation.
b, The proposed action may result in blasting within 1,500 feet of any residence, D2m, Eid ] 1
hospital, school, licensed day care center, or nursing home.
¢. The proposed action may result in routine odors for more than one hour per day. DZo ¥ [
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d. The proposed action may result in light shining onto adjoining propertics. D2a ¥4 O
e. The proposed action may result in lighting creating sky-glow brighter than existing Dn, Bla O
area conditions,
f. Other impacts; — U O
16, Impact on Human Health
The proposed action may have an impact on human health from exposure [Z] NO |:|YES
to new or existing sources of contaminants, (See Part [.D.2.q, E.1.d. f. g and h.)
If “Yes", answer guestions a - m, If “No*, go to Section 17.
Relevant No,or Moderate
Parc 1 small to large
Question(s) impact impact may
may cecur geeur
& The proposed action is located within 1500 feet of a school, hospital, licensed day Eid o Al
care center, group home, nursing home or retirement community.
b, The site of the proposed action ig currently undergoing remediation. Elg, Elh o O
c. There is a completed emergency spill remediation, or a completed environmental site | Elg, E1h 4] 8]
remediation on, or adjacent to, he site of the proposed action.
d. The site of the action is subject to an institutional contro! limiting the use of the Elg, Elh u] o
property {¢.g., easement or deed restriction).
¢. The proposed action may affect institutional control measures that were put in place | Elg, Blh o o
to ensure that the site remains protective of the environment and human health,
f. The proposed action has adequate control measures in place to ensure that future D2t =) o
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health,
g. The proposed aclion involves construction or modification of a solid waste D2q, B1f 0 [
managsment facility,
h. The proposed action may result in the unearthing of solid or hazardous waste, D2¢q, EIf o =
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s o G
solid waste.
J. The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg o 0
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill EIf Elg o o
site to adjacent off site structures.
[, The proposed action may result in the release of contaminated leachate from the Da2g, EIf, O O
sroject site, D2t

m. Other impacts:
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17. Cousistency with Community Plans
The proposed action fs not consistent with adopted land use plans.
(See Part 1, C.1,C.2. and C.3.)
If "Yes", answer questions a - h. If "No", go to Section 18.

[v]vo

[ JvEs

Relevant No, or Moderate
PartY small to Iarge
Question(s) impact impact may
may oceuy occur
a. The proposed action’s land use components may be different from, or in sharp C2,C3,Dla n ||
contrast to, current suricunding land use pattern(s). Ela, Elb
b. The proposed action will cause the psrmanent population of the city, town or village | C2 o a
in which the project is located to grow by more than 5%.
¢. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 o o
d. The proposed action is inconsistent with any County plans, or other regionaf land use | C2, C2 o o
plans.
€. The proposed action may cause a change in the density of development that is not C3,Dlc, o ]
supported by existing infrastructure or is distant from existing infrastructure. D1d, D1f]
Dlid, Eib
f. The proposed action is located in an area characterized by low density development | C4, D2¢, D2d o .
that wiil require new or expanded public Infrastructure. D2j
£. The proposed action may induce secondary development impacts (e.g., residential or | C2a o o
commercial development not included in the proposed action)
h. Other; D O

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2, C3,D.2, E.3)

If “Yes”, answer questions a - g. If “No”, proceed fo Pari 3.

Relevant No, or Moderate
Part] small to large
Question(s) impact fmpact may
may oceur oceur
a. The proposed action may replacs or eliminate existing facilities, struotures, or areas E3e, E3f, E3g g o
of historie imporiance to the community,
b. The proposed action may create a demand for additional commurity services (e.g. C4 a o
schools, police and fire)
¢. The proposed action may displace affordable or low-income housing in an area where | C2, C3, DIf o ]
there Is a shortage of such housing, Dig, Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 u] a
or designated public resources,
e. The proposed action is inconsistent with the predominant architectural scale and C2,C3 0 =
character,
f. Proposed action is inconsistent with the chatacter of the existing natural landscape. €2,C3 a o
Ela, Blb
E2g, E2h
g. Other impacts: () G
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Agency Use Only [IfApplicable)

Profecl :

Date;
A

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Defermination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentiaily moderate to large or where there is a need to explain why a particular
slerent of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conciude that the proposed action wil not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To compiete this section:

» Identify the iImpact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or extent of an impact. :

»  Asgess the importance of the impact, Importance relates to the geographic seope, duration, probability of the impact
occurring, tumber of people affected by the impact and any additional environmental consequences if the impact were to
occur,

¢ The assessment should take into consideration any design element or project changes,

Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact,

»  Provide the reason(s) why the impact may, or will not, resuft in a significant adverse environmental impact

«  For Conditional Negative Daclarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts wiil result,

«  Attach additional sheets, as needed.

Mitigation of potentially moderate {6 arge Impacts:

10. Impact on Mistorie and Archaeological Resources: The proposed loss of the J. Houck historic site whil be miligated by tha completion of a Phage |
Retrieval Plan and issuance of a Phase |l Reporl within 18 months of USACE authorizaticn,

13, Impact on Transporiatlon: The large impervious parking area will have runoff freated by the propoesed on-siie stormwater management facliity. The
need for a fraffic signal at the employes parking entrance on Route 58 did not meet the NYSDOT threshold, but will be further studied after the project Is
complete,

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: Y] Type 1 [ Unlisted

Identify portions of EAF completed for this Project: [y Part 1 [] part 2 [Y]Part3

FEAF 2019



Upon review of the information recorded on this BAF, as noted, plus this additional support information
provided by the applicant

and cansidering both the magnitude and importance of each identified potential impact, it is the conclusion of the
Town of Flortda Planning Board as lead agency that;

V] A. This project will result in no significant adverse impaets on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued,

] B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.7(d)).

[1 ¢ This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impact(s) and possible mitigation and to explore alternatives to avoid or reduce those
impacts. Accordingly, this positive declaration Is issued,

Name of Action: Route 58 Warehouse/Storage Facilily

Name of Lead Agency: Town of Florida Pianning Board

Name of Responsible Officer in Lead Agenoy! michael Taylor

Title of Responsible Officer: opairman

Date:

y {
Signature of Responsible Officer in Lead Agency: WM’ M @/0—7 Date: (Q /; O éo
L) ‘/ ] [
)

Signature of Preparer (if different from Responsible Officer

For Further Information;

Contact Person: Michael Taylor, Planning Board Chalrman

Address: Town of Florida, 214 Fort Huntar Road, Amsterdam, NY 12010
Telephone Number: 518-491-2478

E-mail: Michael. Taylor@canals.ny.gov
For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notlce is sent to!

Chief Executive Officer of the political subdivision in which the action will be prineipally located (e.g., Town / City / Village of)
Other invelved agencies {if any)

Applicant (if any)

Environmental Notice Bulletin: http://www.dec.ny gov/enb/enb. htm!
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Town of Florida
Planning Board
Thursday, December 12, 2019

7:00pm
MEMBERS PRESENT: ABSENT:
Mike Taylor, Chairman Kim Graff, Member
Richard Romeao, Vice Chairman Charles Saul, Member

Chris Holloway, Member
Don Perretta, Member
Rudy Horlbeck, Member
Matt Gogis, Alternate Member OTHERS PRESENT:
Amanda Bearcroft, Secretary/Consultant
Deb Slezak, Town Attorney
Paul Slansky, Town Code Enforcement Officer
John Sampone, Town Building Inspector

I.  Calito Order
A meeting of the Town of Florida Planning Board was called to order at 7:01pm by Chairman Mike Taylor.

Il.  Adoption of the Agenda

Motion was made by Rudy Horlbeck and seconded by Chris Holloway to accept the Agenda. All other
members present were in favor.

Hl.  Adoption of Minutes

Motion was made by Don Perretta and seconded by Richard Romeo to accept the minutes from November 4,
2019. All other members present were in favor.

V.  Correspondence
There was no correspondence.

V. Interchange 27 Warehouse - Bohler Engineering

Steve Wilson from Bohler Engineering and Val Farro were present. They discussed the status of studies and
next steps involved in the Interchange 27 warehouse project. Ms. Farro discussed the viewsheds of the site on
neighboring properties. Mr, Wilson stated that the change in topography helps hide the building from the
neighboring residential properties. The landscaping atong the parking lot and building will also help to hide the
activity. Tops of buildings will be able to be seen but not the whole site. Ms. Farro stated that they are not
using moderately mature vegetation. They will be planting a mix of deciduous and year-round trees. If the
tenant needs a smaller space that illustrated that will orientate the building closer to the topography that
hides the building, so you would see less of the site.



Ms. Slezak wanted to know if the board was satisfied with the plan as it is laid out, especially after the last
month’s public hearing on the project. She wanted to know if all of the residents’ concerns were reviewed and
satisfied. Mr. Horlbeck stated that he thinks the concerns were addressed.

The board agreed that once a tenant was identified the tenant and firm would meet again with the Town
Planning Board to go over their plan.

Douglas Cole of Prime Engineering, the TDE on the project, went through the two additional comment letters
that were received and the SEQR Part 1l on the project along with the board. The TDE supplied the Board with
a letter stating all of the conditions he believes the Town Planning Board should include with their approval of
the project. That letter was submitted to the board as part of the final packet.

Part Il of the SEQRA was read by Douglas Cole of Prime Engineering and all questions were answered. Since
there was no moderate to large impact found a motion was made by Rudy Horlbeck and seconded by Mike
Taylor to find that the proposed action will not result in any significant adverse environmental impacts and
therefore constitutes a negative declaration for the SEQRA. All other members present were in favor.

Roll Call:

Mike Taylor —Yes

Richard Romeo —Yes

Don Perretta — Yes

Rudy Horlbeck — Yes

Rich Romeo — Yes

Christopher Holloway - Yes

Matt Gogis - Yes

A Resolution was proposed by Kim Graff and seconded by Rudy Horlbeck to approve the subdivision, special
use permit, and site plan application for the Interchange Warehouse 27 Project. Whereas the formal
resolution was read in front of the board.

Rol! Call:

Mike Taylor ~ Yes

Richard Romeo — Yes

Don Perretta —Yes

Rudy Horlbeclk — Yes

Rich Romeo — Yes

Christopher Holloway — Yes

Matt Gogis - Yes

VI.  Winery/Brewery/Distillery/Cider Code Amendments
Mike Taylor wanted to know if the Town Planning Board could supply the Town Board with language to
review. Matt Gogis spoke about doing research on other communities with micro beverage language in their
zoning codes. He stated that most of them had language on a micro or a farm which focused on how much
they were making or how large the building is. Ms, Bearcroft stated that since the Town’s code is mostly zoned
Agriculture to take a broader approach. It was suggested to look at just alcohol production as a definition and
determine where in our zoning map this should be included or a special use permit. The approach might be to
look at allowing alcohol production in certain zones as a special permit rather than a site plan approval. The



first step would be to draft up language for the Town Board to be presented at the next meeting to hear their
comments and move forward with drafting up language for the code.

Vil.  Public Comment:
Terri Phillips, 189 Pattersonville Road: She had a gquestion about where farm tourism and camping fell
into the zoning code. Ms. Bearcroft stated that it would fall under the permitted farming use, or
through the code under commercial recreation as a special permitted use. It should be under the farm
use because tourists would be paying to stay and work on the land as a means of farm tourism.

VHIll.  Adjournment
A Motion was made by Richard Romeo and seconded by Rudy Horlbeck to adjourn at 8:44pm. All in
favor.

Respectfully Submitted
Amanda Bearcroft
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Steve Wilson

From: Welch, Maranda E (DEC) <MarandaWelch@dec.ny.gov>

Sent: Waednesday, March 5, 2025 11:22 AM

To: Sean Baggett; Steve Wilson; Kichurchak, Ronald ) (DEC); David Everett
{deverett@woh.com); Josh Garofano; ECOLSOL@AOL.COM

Ce: Jed Randell Sarabia

Subject: RE: DEC No. 4-2726-00096/0001 - Route 55 Town of Florida {MSVT)

-EXTERNAL; Usa cautios with attachmeants and links. -

Thank you for the clarification. Since this project received a town neg dec prior to the Freshwater Wetland
Jurisdiction and Classification regulations change and the project did not change to include more, but less
impacts, this project will not need a freshwater wetland jurisdiction and can proceed with just a Water Quality
Certification. Myself and Ron will still be reviewing this project ta make sure it will fit our standards for the Water
Quality Certification.

Thank you,

Maranda Welch
Environmental Analyst
518-357-2446
Maranda.welch@dec.ny.goy

From: Sean Baggett <shaggett@bluewaterpg.com>

Sent: Friday, February 28, 2025 11:28 AM

To: Steve Wilson <Steven Wilson@bohiereng.com>; Welch, Maranda E (DEC) <Maranda.Welch@dec.ny.gov>;
Kichurchak, Ronald | (DEC) <Ronald.Kichurchak@dec.ny.gov>; David Everett {deverett@woh.com)
<deverett@woh.com>; losh Garefano <jgarofano@bluewaterpg.com>; ECOLSOL@AOL.COM

Cc: Jed Randell Sarabia <jsarabia@bohlereng.com>

Subject: RE: DEC No. 4-2726-00096/0001 - Route 55 Town of Florida (MSV1)

All,

To finish the thought for total clarity, the Army Corp permit was approved for 1.9 acres, and yes we will be amending to
1.5 acres, to be under both the Town’s Approval, and the Corps.

Thank you,

Sean

Sean Baggett

VP Development & Construction
Bluewater Property Group
781-974-3628 m
sbaggett@bluewaterpg.com







DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT
JAGCOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK NEW YORK 10278-0090

Regulatory Branch December 9, 2024

SUBJECT: Modification {(M1) Request for Department of the Army Permit No. NAN-2019-
00679-USH
WE 5S, LLC
Commercial Development
Town of Florida, Montgomery County, New York

Adam Winstanley

WE 58, LLC

300 George Street

New Haven, Connecticut 06511

Dear Mr. Winstanley:

In accordance with the provisions of Section 404 of the Clean Water Act (33
U.S.C. 1344), WE 58, LLC, was issued Department of the Army (DA) Permit Number
NAN-2019-00679-USH by the District Engineer on January 10, 2021. This permit
authorized the discharge of fill material into 1.90 acres of waters of the United States,
including wetlands, to facilitate the construction of an 800,000 square foot warehouse
and distribution facility, in the Town of Florida, Montgomery County, New York.

The New York District has reviewed your submittal dated May 31, 2024, in which
you requested a two-year extension of DA Permit No. NAN-2019-00679-USH to allow
additional time to complete the project. This would make the new expiration date
January 10, 2027. On July 22, 2024, the New York District received a response to the
request for additional information, dated June 6, 2024, from your consultant, Bohler
Engineering and Landscape Architecture, PLLC in a letter dated July 22, 2024. This
was done to address specific concerns related to impacts to an endangered species,
the Northern long-eared bat; to confirm that the purpose and need of the project is
unchanged; to inquire about how much work has been completed to-date; and to clarify
any potential changes in the project plans.

Based upon our evaluation of the submitted materials, we hereby approve your
request to modify the subject permit. The modification of this permit shall be known as
Department of the Army Permit Number NAN-2019-00679-M1. Apart from General
Condition (1) and the additional special condition (F) that has been added to address
potential impacts to the Northern long-eared bat, all other permit conditions to which the

PLEASE USE THE ABOVE 18-CHARACTER FILE NUMBER ON ALL CORRESPONDENGE WITH THIS OFFICE
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authorized work was made subject shall remain in effect (copies enclosed). This letter
shall be added to all copies of the permit, including those at the work site. The following
General Condition (1) shall supersede General Condition (1) from the DA Permit
Modification No. NAN-2019-00679-USH.

1. The time limit for completing the work authorized ends on January 10,
2027. If you find that you need more time to complete the authorized
activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

This condition (Special Condition F) related to tree clearing has been added to
address the potential impact to an endangered species the Northern long-eared bat
(Myotis septentrionalis) has been added to your authorization.

F. The permittee shall ensure that all tree cutting necessary to complete the
authorized work shall only occur during the period from October 1 through March
31 in any year this verification is in effect.

In order for us to better serve you, please complete our Customer Service Survey
~ located at:

hitp://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx

If any questions should arise concerning this matter, please contact John Short,
of my staff, at (518) 266-6354.

Sincerely,

FOR AND ON BEHALF OF

Stephan A. Ryba
Chief, Regulatory Branch




DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, ATTN: CENAN-OP-RU
UPSTATE REGULATORY FIELD OFFICE
1 BUFFINGTON ST., BUILDING 10, 3%° FL, NORTH
WATERVLIET, NEW YORK 12189-4000

CENAN-OP-RU
IMPORTANT

This letter must be completed and mailed to the Upstate New York Section at the above address prior to
commencement of any work authorized under the permit.

Permittee: WESS LLC Permit No. NAN-20198-00678-M1-USH

Date Permit Issued: _December 9, 2024 Expiration Date: __January 10, 2027

Waterway: _Mohawk River

City & State: _Town of Florida, New York

Work will commence on or about;
Name, Address & Telephone Number of Contractor:

Signature of Permittee Date

Fold this form into thirds, with the bottom third facing outward. Tape it together and mail to the address
below or EMAIL TO: cenan.rfo@usace.army.mil.

Place Stamp
Here

DEPARTMENT OF THE ARMY
U.S. Army Corps of Engineers
ATTN: CENAN-OP-RU
Upstate New York Section
1 Buffington St., Bldg. 10, 3 FI. North
Watervliet, New York 12189-4000



DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, ATTN: GENAN-OP-RU
UPSTATE REGULATORY FIELD OFFICE
1 BUFFINGTON ST, BUILDING 10, 3™ FL. NORTH
WATERVLIET, NEW YORK 12189-4000

CENAN-OP-RU
IMPORTANT

This letter must be completed and mailed to the Upstate New York Section at the above address
following completion or cancellation of work authorized under the permit.

Permittee: WE 5S, LLC Permit No. NAN-2018-00679-M1-USH
Date Permit Issued: December 9, 2024 Expiration Date; January 10, 2027
Waterway: _Mohawk River

City & State: _Town of Florida, New York

Check and complete applicable item(s) listed below:
Work was completed on
Work will not be performed on the project.

Deviaticn from work authorized in permit is explained below.
Other (explain)

]

For dredging projects, list the volume of material dredged, and the
amount placed at each disposal location (if more than one).
cubic yards placed at
cubic yards placed at
cubic yards placed at

Signature of Permittee Date

Fold this form into thirds, with the bottom third facing outward. Tape it together and mail to the address
below or EMAIL TO: cenan.rfo@usace.army.mil.

Place Stamp
Here

DEPARTMENT OF THE ARMY
U.S. Army Corps of Engineers
ATTN: CENAN-OP-RU
Upstate New York Section
1 Buffington St., Bldg. 10, 3 F1. North
Watervliet, New York 12189-4000



MEMORANDUM OF AGREEMENT AMONG THE UNITED STATES ARMY CORPS
OF ENGINEERS, THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
AND WE 58, LL.C REGARDING THE PROPOSED WAREHQUSE FACILITY, NYS
ROUTE 58, TOWN OF FLORIDA, MONTGOMERY COUNTY, NEW YORK

USACE PERMIT APPLICATION NUMBER NAN-2019-00673-USH

WHEREAS, the WE 58S, LLC proposes to construct a warehouse and distribution facility
along NYS Route 5S in the Town of Florida, Montgometry County, New York (‘the
Project”); and

WHEREAS, pursuant to Section 404 of the Clean Water Act, 33 U.S.C. § 1344, USACE
has been requested to issue a permit authorizing the discharge of fill material into
approximately 1.90 acres of waters of the United States, including wetlands to facilitate
construction of the Project; and

WHEREAS, the construction of 800,000 square foot warehouse and distribution facility
with approximately 188 loading docks, 339 tractor trailer spaces, and parking spaces for
151 cars by the applicant is identified as the “Undertaking”; and

WHEREAS, USACE has defined the Permit Area for the Undertaking, as defined at 33
CFR Part 325, Appendix C, as described in Attachment 1; and

WHEREAS, USACE has determined that the Permit Area for the Undertaking is
identical to the Area of Potential Effect; and

WHEREAS, USACE has determined that the undertaking will have an adverse effect on
the J. Houck Historic Site (05704.000188), which is eligible for listing in the National
Register of Historic Places; and

WHEREAS, USACE has consulted with the New York State Historic Preservation
Officer (*SHPO") pursuant to Section 106 of the National Historic Preservation Act (54
U.S.C. § 306108), Advisory Council of Historic Preservation (ACHP) implementing
regulations at 36 CFR Part 800; USACE implementing regulations at 33 CFR Part 325,
Appendix C, and subsequent interim guidance dated Aprll 25, 2005 and January 31,
2007; and

WHEREAS, in accordance with 36 CFR § 800.6(a)(1), USACE has notified the Advisory
Council on Historic Preservation (ACHP) of its adverse effects determination with
specified documentation, and the ACHP has chosen not to participate in the
consultation pursuant to 36 CFR § 800.6(a)(1)(iii); and

NOW, THEREFORE, USACE, SHPO, and WE 58, LLC agree that the undertaking shall
be implemented in accordance with the following stipulations in order to take into
account the effect of the undertaking on historic properties.



STIPULATIONS

|. USACE Authorization. USACE shall ensure implementation of the terms of this MOA
as a condition of the Permit.

1. WE 58, LLC shall implement the Phase |ll Data Retrieval Plan (Attachment 2) and
submit a report on the status of the implementation of same to the SHPO within twelve
(12) months of the execution of this Agreement.

1], WE 58, LLC shall submit to the USACE and the SHPO the Phase lll Report as set
forth in the Phase 11l Data Retrieval Plan, within eighteen (18) months of USACE
issuance of authorization.

IV. WE 58, LLC shall temporarily curate and protect all artifacts and other materials
collected, including all notes, photographs, and other data generated during the
performance of the Phase |1l data recovery, until all of these materials are accepted by
a permanent curation facility in accordance with the Phase |l Data Retrieval Plan.

\/. In connection with the Phase 1| Data Retrieval Plan and artifacts obtained during
the Phase il DRP excavations, WE 58, LLC shall complete the permanent curation of
the artifacts and shall convey the artifacts and other materials collected, within one (1)
year after the date of SHPO and USACE approval of the Phase Il Report to the New
York State Museum or other facility approved by SHPO and USACE which will curate
the artifacts and serve as the final repository.

VI. Within ten days of conveying the artifacts and the materials collected, WE 58, LLC
shall submit copies of the deed of gift, full copies of the artifact catalog and listing, and
copies of a letter acknowledging receipt by the facility which will serve as the permanent
curation facility, to SHPO and USACE.

VII. WE 58, LLC shall complete dissemination of information to the public, as set forth in
the Phase || Data Retrieval Plan, within six (6) months after the date of SHPO and
USACE approval of the Phase lll Report.

VIli. DURATION

This MOA will expire if its terms are not carried out within five (5) years from the date of
its execution. Prior to such time, USACE may consult with the other signatories to
reconsider the terms of the MOA and amend it in accordance with Stipulation XI.

IX. MONITORING AND REPORTING

Each year following the execution of this MOA until it expires or is terminated, WE 58,
LLC shall provide all parties to this MOA a summary report detailing work undertaken
pursuant to its terms. Such report shall include any scheduling changes proposed, any
problems encountered, and any disputes and objections received in USACE’s efforts to
carry out the terms of this MOA.



X. DISPUTE RESOLUTION

Should any signatory (either signatory or invited signatory) or concurring party to this
MOA object at any time to any actions proposed or the manner in which the terms of
this MOA are implemented, USACE shall consult with such party to resolve the

objection. If USACE determines that such objection cannot be resolved, USAGE will:

A. Forward all documentation relevant to the dispute, including USACE’s
proposed resolution, to the ACHP. The ACHP shall provide USACE with its advice on
the resolution of the objection within thirty (30) days of receiving adequate
documentation. Prior to reaching a final decision on the dispute, USACE shall prepare
a written response that takes into account any timely advice or comments regarding the
dispute from the ACHP, signatories and concurring parties, and provide them with a
copy of this written response. USACE will then proceed according to its final decision.

B. If the ACHP does not provide its advice regarding the dispute within the thirty
(30) day time period, USACE may make a final decision on the dispute and proceed
accordingly. Prior to reaching such a final decision, USACE shall prepare a written
response that takes into account any timely comments regarding the dispute from the
signatories and concurring parties to the MOA, and provide them and the ACHP with a
copy of such response.

C. USACE's responsibility to carry out all other actions subject to the terms of
this MOA that are not the subject of the dispute remain unchanged.

Xl. AMENDMENTS

This MOA may be amended when such an amendment is agreed to in writing by al!
signatories. The amendment will be effective on the date a copy signed by all the
sighatories is filed with the ACHP.

Xli. TERMINATION

If any signatory to this MOA determines that its terms will not or cannot be carried out,
that party shall immediately consult with the other signatories to attempt to develop an
amendment per Stipulation XI, above. If within thirty (30) days (or another time period
agreed to by all signatories) an amendment cannot be reached, any signatory may
terminate the MOA upon written notification to the other signatories.

Once the MOA is terminated, and prior to work continuing on the Undertaking, USACE
must either (a) execute an MOA pursuant to 36 CFR § 800.6 or (b) request, take into
account, and respond to the comments of the ACHP under 36 CFR § 800.7. USACE
shall notify the sighatories as to the course of action it will pursue.

Execution of this MOA by USACE, SHPO, and WE 58, LLC and implementation of its
terms evidence that USACE has taken info account the effects of this undertaking on
historic properties and afforded the ACHP an opportunity to comment.



Attachments:
Attachment 1. Permit Area

Attachment 2. Phase Il Data Retrieval Plan



SIGNATORIES:

U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT

/ﬂl %_____ Date  07APR2021
Fd "

Stephan A. Ryba, Chief, Regulatory Branch




WE 55, LLC

ﬂ"/ 2. N/JZ ”Q Date 5. 20 |

Adam Winstanley, Authorized Ss nato




New York State Historic Preservation Officer

/

D w5
‘?idyﬂ" b"-’f'ffﬁ"’(} /L'“(\/ Date March 11, 2021
[

R. Daniel MacKay, Deputy Commiss(ixoner for Historic Preservation




MEMORANDUM OF AGREEMENT AMONG THE UNITED STATES ARMY CORPS
OF ENGINEERS, THE NEW YORK STATE HISTORIC PRESERVATION OFFICER,
AND WE 58, LLC REGARDING THE PROPOSED WAREHOUSE FACILITY, NYS
ROUTE 58, TOWN OF FLORIDA, MONTGOMERY COUNTY, NEW YORK

USACE PERMIT APPLICATION NUMBER NAN-2018-00679-USH

WHEREAS, the WE 5S, LLC proposes to construct a warehouse and distribution facility
along NYS Route 5S in the Town of Florida, Montgomery County, New York (“the
Project”); and

WHEREAS, pursuant to Section 404 of the Clean Water Act, 33 U.S.C. § 1344, USACE
has been requested to issue a permit authorizing the discharge of fill material into
approximately 1.90 acres of waters of the United States, including wetlands to facilitate
construction of the Project; and

WHEREAS, the construction of 800,000 square foot warehouse and distribution facility
with approximately 188 loading docks, 339 tractor trailer spaces, and parking spaces for
151 cars by the applicant is identified as the "Undertaking”; and

WHEREAS, USACE has defined the Permit Area for the Undertaking, as defined at 33
CFR Part 325, Appendix C, as described in Aftachment 1; and

WHEREAS, USACE has determinéd that the Permit Area for the Undertaking is
identical to the Area of Potential Effect; and

WHEREAS, USACE has determined that the undertaking will have an adverse effect on
the J. Houck Historic Site (05704.000188), which is eligible for listing in the National
Register of Historic Places; and

WHEREAS, USACE has consulted with the New York State Historic Preservation
Officer (“SHPQ") pursuant to Section 106 of the National Historic Preservation Act (54
U.S.C. § 306108); Advisory Council of Historic Preservation (ACHP) implementing
regulations at 36 CFR Part 800; USACE implementing regulations at 33 CFR Part 325,
Appendix C, and subsequent interim guidance dated April 25, 2005 and January 31,
2007; and

WHEREAS, in accordance with 36 CFR § 800.6(a)(1), USACE has notified the Advisory
Council on Historic Preservation (ACHP) of its adverse effects determination with
specified documentation, and the ACHP has chosen not to participate in the
consultation pursuant to 36 CFR § 800.6(a)(1)(iii), and

NOW, THEREFORE, USACE, SHPO, and WE 38, LLC agree that the undertaking shall
be implemented in accordance with the following stipulations in order to take info
account the effect of the undertaking on historic properties.



STIPULATIONS

l. USACE Authorization. USACE shall ensure implementation of the terms of this MOA
as a condition of the Permit.

ll. WE 88, LLC shall implement the Phase |Il Data Retrieval Plan (Attachment 2) and
submit a report on the status of the implementation of same to the SHPO within twelve
(12) months of the execution of this Agreement.

lIl. WE 58, LLC shall submit to the USACE and the SHPO the Phase |[| Report as set
forth in the Phase [l Data Retrieval Plan, within eighteen (18) months of USACE
issuance of authorization.

IV. WE 58S, LLC shall temporarily curate and protect all artifacts and other materials
collected, including all notes, photographs, and other data generated during the
performance of the Phase || data recovery, until all of these materials are accepted by
a permanent curation facility in accordance with the Phase lil Data Retrieval Plan.

V. In connection with the Phase lll Data Retrieval Plan and artifacts obtained during
the Phase Ill DRP excavations, WE 5S, LLC shall complete the permanent curation of
the artifacts and shall convey the artifacts and other materials collected, within one (1)
year after the date of SHPO and USACE approval of the Phase [l Report to the New
York State Museum or other facility approved by SHPO and USACE which will curate
the artifacts and serve as the final repository.

VI. Within ten days of conveying the artifacts and the materials collected, WE 58, LLC
shali submit copies of the deed of gift, full copies of the artifact catalog and listing, and
copies of a letter acknowledging receipt by the facility which will serve as the permanent
curation facility, to SHPO and USACE.

VII.WE 58, LLC shall complete dissemination of information to the public, as set forth in
the Phase Ili Data Retrieval Plan, within six (6) months after the date of SHPO and
USACE approval of the Phase 1ll Report.

VIIl.  DURATION

This MOA will expire if its terms are not carried out within five (5) years from the date of
its execution. Prior to such time, USACE may consult with the other signatories to
reconsider the terms of the MOA and amend it in accordance with Stipulation XI.

IX. MONITORING AND REPORTING

Each year following the execution of this MOA until it expires or is terminated, WE 58,
LLC shall provide all parties to this MOA a summary report detailing work undertaken
pursuant to its terms. Such report shall include any scheduling changes proposed, any
problems encountered, and any disputes and objections received in USACE’s efforts to
carry out the terms of this MOA.



X. DISPUTE RESOLUTION

Should any signatory (either signatory or invited signatory) or concurring party to this
MOA object at any time to any actions proposed or the manner in which the terms of
this MOA are implemented, USACE shall consult with such party to resolve the

objection. If USACE determines that such objection cannot be resoived, USACE wilk:

A. Forward all documentation relevant to the dispute, including USACE’s
proposed resolution, to the ACHP. The ACHP shall provide USACE with its advice on
the resolution of the objection within thirty (30) days of receiving adequate
documentation. Prior to reaching a final decision on the dispute, USACE shall prepare
a written response that takes into account any timely advice or comments regarding the
dispute from the ACHP, signatories and concurring parties, and provide them with a
copy of this written response. USACE will then proceed according to its final decision.

B. If the ACHP does not provide its advice regarding the dispute within the thirty
(30) day time period, USACE may make a final decision on the dispute and proceed
accordingly. Prior to reaching such a final decision, USACE shall prepare a written
response that takes into account any timely comments regarding the dispute from the
sighatories and concurring parties to the MOA, and provide them and the ACHP with a
copy of such response.

C. USACE's responsibility to carry out all other actions subject to the terms of
this MOA that are not the subject of the dispute remain unchanged.

XI. AMENDMENTS

This MOA may be amended when such an amendment is agreed to in writing by all
signatories. The amendment will be effective on the date a copy signed by all the
signatories is filed with the ACHP.

Xll. TERMINATION

If any signatory to this MOA determines that its terms will not or cannot be carried out,
that party shall immediately consult with the other signatories to attempt to develop an
amendment per Stipulation XI, above. If within thirty (30) days (or another time period
agreed to by all signatories) an amendment cannot be reached, any signatory may
terminate the MOA upon written notification to the other signatories.

Once the MOA is terminated, and prior to work continuing on the Undertaking, USACE
must either (a) execute an MOA pursuant to 36 CFR § 800.6 or (b) request, take into
account, and respond to the comments of the ACHP under 36 CFR § 800.7. USACE
shall notify the signatories as to the course of action it will pursue.

Execution of this MOA by USACE, SHPO, and WE 58S, LLC and implementation of its
terms evidence that USACE has taken into account the effects of this undertaking on
historic properties and afforded the ACHP an opportunity to comment.



Attachments;
Attachment 1. Permit Area

Attachment 2. Phase Ill Data Retrieval Plan



SIGNATORIES:

U.S. ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT

,ﬂ./ 'gé.—___ Date  O7APR2021
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Stephan A. Ryba, Chief, Regulatory Branch




WE 55, LLC

/?’4 _9 /LM Q Date 3.0. 204 |

Adam Winstanley, Authorized Sggnato




New York State Historic Preservation Officer

Spdmf .\ Z L“‘L\/ Date March 11, 2021

R. Damel MacKay, Deputy Commlss ner for Historic Preservation







MSV1 AMAZON DISTRIBUTION FACILITY

SITE PLAN AND SPECIAL PERMIT NARRATIVE

April 24, 2025

PROJECT DESCRIPTION

BMG Albany, LLC (“BMG”) is proposing to develop property between N.Y.S. Route 55 (“Route
58" and the New York State Thruway (“I-90”) with an e-commerce logistics, storage and
distribution facility on lands comprising approximately 137.24+ acres in the Town of Florida (the
“Town”), Montgomery County, New York (the “Project” or “MSV 1), The Project will be served
by a new electric substation (the “Substation™) to be separately owned by the user and operated by
National Grid pursuant to an easement. The Project will be entirely built in the Town’s
Commercial (“C-2") zoning district on SBL # 54-1-36 (the “Project Site”), where
warehouse/distribution centers are an allowed use subject to Special Permit and Site Plan approvals
by the Town of Florida Planning Board (the “Planning Board™) pursuant to the Town’s Zoning
Ordinance. Accordingly, to meet the needs of a new, specific user, BMG applied to the Planning
Board for approval of MSV1 in January 2025, which together with a supplemental submission on
February 20, 2025 and this SEQRA Expanded EAF submission comprise the Application for
MSVI.

MSV1 will have a footprint of approximately 652,000 SF with five stories and a total floor area of
approximately 3.2 million SF. Accessory features proposed for MSV1 include guard shacks; car
parking spaces (including motorcycle parking spaces); trailer stalls and loading docks; water
storage tanks; stormwater management practices and improvements; site driveways; lighting,
landscaping; signage; and other related improvements. Once constructed, operational activities
will take place within the proposed building in a secured environment that is not open to the public.

Access to and from Project Site will occur from three driveways along Route 5S. Primary access
by passenger vehicles only would be provided from the center driveway, across from the eastern
driveway from the existing Target distribution facility. BMG proposes to install a new traffic
signal at this driveway intersection, with the addition of a new left-hand turn lane onto the Site,
which will improve traffic conditions on Route 5S once the Project is operational. To the west of
the primary driveway, a second driveway for trucks will provide a stop-controlled, full-movement
intersection with Route 58. The third driveway, to the east of the primary driveway, will be stop-
controlled and provide right-in/right-out access only. This driveway will primarily be used by
passenger vehicles, however, it will also be used for trucks leaving the Project Site during limited
seasonal peak periods. Overall, it is anticipated that this design will reduce potential impacts from
the Project on the Route 5S corridor and adjacent properties by providing efficient access and
appropriate on-site circulation,

To connect MSV1 to public water and sewer, new service laterals will be connected to the existing
Town of Florida water and sewer mains along Route 58, The Project Site is focated within existing
water/sewer districts, Water will be provided to the Project for both potable and fire service
purposes.



MSV1 will be built on vacant lands between Route 58 and 1-90. As described above, traffic from
the Project would enter onto Route 58S, an established east/west state highway with a connection
to 1-90 via N.Y.S. Route 30 (“Route 30”) approximately 1.5 miles away to the east of the Site
through a mostly commercial corridor. MSV1’s layout is oriented towatds 1-90, with the building
and parking areas located as far away from adjoining properties as possible. As discussed below,
through the Project’s design, including site layout, set-backs, architecture and landscaping, impacts
to surrounding lots and the environment will be minimized while supporting the Town’s long-term
planning objectives to locate commercial/industrial development in the C-2 zoning district along
the Route 58 cotridor next to 1-90.

Overall, MSV1’s location and proposed use are entirely consistent with official planning goals
where the Project Site is located. The Site is in the C-2 zoning district, where MSV 1 is an allowed
use that is encouraged by the Town of Florida’s adopted Comprehensive Plan,

PROJECT CONFORMANCE WITH SITE PLAN REVIEW STANDARDS

The Project has been designed to conform with the Town of Florida standards for Site Plan Review
as set forth in Zoning Ordinance § 22 as follows:

A. Legal Conformance with the provisions of the Local Laws and Ordinances of the Town,
the Town Law of New York State, and all applicable rules and regulations of State and
Federal agencies.

The Project is designed in accordance with the Town of Florida Zoning Ordinance and other
agency requirements. The applicant is seeking approvals from the Town as well as all other
agencies with discretionary approvals.

B. Traffic Convenience and safety of both vehicular and pedestrian movement within the site
and in relationship to adjoining ways and properties,

The Project’s site design is intended to facilitate vehicular circulation and safe pedestrian
movement on the site, along with adequate and safe access to and from Route 5S. A traffic study
was prepared to evaluate potential traffic impacts from the Project. The study concluded that
surrounding intersections would operate adequately after construction of the Project and
recommended improvements without any significant traffic impacts. The following improvements
were recommended: (a) a new signalized intersection between the Project’s center driveway, Route
55 and the existing eastern driveway for the Target distribution center; and (b) a dedicated
westbound left-turn lane of 400 feet into the Project’s center deiveway. These improvements will
improve traffic conditions at the Project’s new center driveway, which will be used for passenger
vehicles entering and leaving the Project Site.

C. Parking Provision for off-street loading and unloading of vehicles incidental to the normal
operation of the establishment, adequate parking, adequate lighting, and internal traffic.

Ample parking is provided for trucks and employee vehicles on the Site consistent with the
requirements set by the Town of Florida Zoning Board of Appeals pursuant to the Zoning
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Ordinance, Lighting for safety designed to have minimal environmental impact is also part of the
design, The Project’s photometric plan shows little to no light spillage off the Site from the Project.

D. Public Services Reasonable demands placed on public services and infrastructure.

Public water and sewer will be provided for the Project with minimal impact. Truck traffic from
the Project will use Routes 55/30, state-maintained highways, for travel, resulting in no impact
from heavy trucks on local roads maintained by the Town. No other costs for municipal services
provided by the Town are expected. Nor is the Project expected to result in the addition of
significant numbers of students to local schools, as employees are primarily expected to be drawn
from the Town and nearby communities within commuting distance of the Project Site, Finally,
a state-of-the-art fire suppression system for the Project’s building will limit potential burdens on
the Florida Volunteer Fire Department.

E. Pollution Control Adequacy of methods of sewage and refuse disposal and the protection
from pollution of both surface waters and groundwater. This includes minimizing soil
erosion both during and after construction.

Public sewer service will be provided to the Site and solid waste from the Project will be collected
on a regular basis for off-site disposal by a private disposal company. The Project will be designed,
constructed and operated in compliance with a Stormwater Pollution Prevention Plan (SWPPP)
which meets the regulations and standards of the NYS Department of Environmental Conservation
(“NYSDEC™. The SWPPP will ensure that surface waters are protected from contamination
including erosion of sediments during construction.

F. Nuisances Protection of abutting properties and town amenities from any undue
disturbances caused by excessive or unreasonable noise, smoke, vapors, fumes, dust, odors,
glare, storm water runoff, ete.

MSV1 will not result in any nuisance conditions or undue disturbances nearby properties or town
amenities. As with the 2019 Project, no significant adverse noise, odor or light impacts are
expected from MSVI. During construction, any noise and odor impacts from construction
equipment will be temporary, of short duration and non-significant. MSV1, when operational, is
not anticipated to generate any odor impacts and any noise and lighting impacts will be
substantially mitigated so that no significant adverse impacts will occur,

Noise

During construction, blasting would oceur during the initial phases of MSV1’s construction in
order to establish necessary elevation grades for the building and other improvements. This
blasting will be very limited in duration during the first several months of construction. All
blasting during construction would be performed pursuant to a program developed by a qualified
geotechnical engineer to minimize impacts, including noise. Proposed measures to reduce
potential noise from blasting include only conducting blasting activities during weekday working
hours and not blasting when weather conditions, including wind direction, are unfavorable for
avoiding noise impacts. No sensitive receptors, including residences, are located within 500 feet
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of where blasting will occur on the Project Site. Notwithstanding, prior notice of planned blasting
activities will be provided to all landowners within 500 feet of the overall Project Site’s boundaries.

To evaluate potential onsite noise impacts based upon MSV1’s proposed operations, BMG
conducted a sound study (the “Sound Study”) that demonstrates that the Project will comply with
NYSDEC’s noise guidelines and have no adverse impact on nearby residential uses. The Project
Site is uniquely situated adjacent to [-90 and the Project’s layout is purposefully oriented to be as
far away as possible from residential uses to the north and east of the Project Site. This distance
is a critical factor for reducing potential noise impacts from the Project. Also, the Sound Study
found that existing ambient sound levels are heavily affected by the constant noise of passing
traffic on Route 58S and [-90,

The Study also evaluated the potential for off-site noise impacts from MSV1 due to increased
traffic based upon the TIS. This offsite sound study demonstrates that the projected noise impacts
from increased traffic will not have any significant adverse impact on the residential or other
sensitive receptors along the Routes 58/30 commercial/industrial corridor between the Project Site
and 1-90. Specifically, based upon NYSDEC’s noise guidance, the supplemental study found that
all receptors would not experience any significant adverse impact from sound levels as compared
to existing ambient conditions.

Odors

With respect to Odors, MSV1 is not anticipated to result in more than minimal impacts during
construction and operation. During construction, any odor impacts from construction equipment
will be temporary, of short duration and non-significant. MSV1, when operational, is not
anticipated to generate any odor impacts and any odor impacts from mobile sources will be
consistent with existing traffic along the Routes 55/30 commercial/industrial corridor.

Light

Similarly, MSV1’s lighting will not result in any significant adverse impacts. New, dark-sky
compliant, modern and energy-efficient lighting will be used throughout the Project Site. See
Appendix 4, Site Plans. Exterior site lighting will comply with the Zoning Ordinance and be the
minimum necessary while ensuring a safe and secure facility. All proposed lighting will be
downward facing and will minimize sky glow and light pollution from the Project Site. Where
appropriate, lighting fixtures will be of a full cutoff type or provided with shields to reduce glare
and light pollution, All fixture locations have been sited to avoid any light trespass onto adjacent
properties. These measures have been incorporated to minimize otherwise potential adverse
impacts from site lighting of the new building and parking facilities, Though MSV1 involves a
taller building, mitigation measures including interior blinds will be employed to ensure that any
higher windows do not contribute to new lighting impacts.

Stormwater

There are no existing stormwater controls on the Project Site. By contrast, the Project will greatly
improve this condition by collecting and treating stormwater as required by NYSDEC’s
stormwater regulations and standards. The peak rate of stormwater run-off from the Site, after
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construction of the new stormwater controls, will be the same or less as the current rate of run-off
from the Site. The Project will provide an environmental benefit by improving stormwater
treatment on the Site over existing conditions.

G. Existing Vegetation Minimize the area over which existing vegetation is to be removed.
Where tree removal is required, special attention shall be given to planting of replacement
trees.

The Project has been designed to minimize the removal of existing vegetation to the maximum
extent possible and to maximize the pianting of landscaping. Post-construction, large areas of the
Project Site will remain vegetated or will be planted with new vegetation, including trees.
Approximately 12 acres of forest, 15 acres of wetlands and 11 acres of meadows are expected to
remain, with a total of approximately 56 actes of the Site expected to be vegetated after
construction of the Project,

H. Amenities The applicant's efforts to integrate the proposed development into existing
landscape through design features, such as vegetative buffers, roadside plantings, and the
retention of open space and agricultural land.

The Project includes a proposed landscaping plan to soften the visual appearance of the Project
along with the retention of existing forest, wetlands and meadows as described above. The Project
will add new landscaping around the perimeter of the Site as well as new landscaped islands in the
parking [ots to help improve the Site’s appearance. Existing open space and wetland areas between
[-90 and the Project will be maintained and remain undisturbed.

I. Town Character The building setbacks, area and location of parking, architectural
compatibility, signage, and landscaping of the development, and how these features
harmonize with the surrounding landscape and the natural landscape,

The Project’s design complies with all area requirements provided by the Town’s Zoning
Ordinance and no variances are required. Signage will comply with the Town of Florida Zoning
Ordinance. Parking areas on the Site will be reused in generally the same location and upgraded
and improved. As discussed above, new landscaping will be added to the Site. The building design
addresses aesthetic and architectural considerations through building improvements intended to be
consistent with neighboring commercial and industrial buildings.

MSV 1 conforms to the existing and planned character of the area where the Project Site is located.
The Project will be focated on lands in the C-2 district between Route 58 and 1-90 and across Route
58 from the IBP district. There is existing commercial and industrial development in the C-2
district to the east and west of the Project Site and two warehouse/distribution centers in the IBP
district to the north of the Site across Route 58, with 1-90 bounding the Project Site to the south.
Further, in the C-2 district where the Site is located, new residential uses are not allowed, so no
further development of homes may occur there. In this context, MSV1 is entirely consistent with,
and will improve, the immediately surrounding C-2 zoning district’s primarily nonresidential
community character.
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PROJECT CONFORMANCE WITH SPECIAL PERMIT STANDARDS

The Project conforms with the Town of Florida standards for Special Permit review set forth in
Zoning Ordinance § 26 as follows:

1. That all proposed structures, equipment, or material shall be readily accessible for fire
and police protection.

Based on the Project’s site plans, all elements of the Project will be readily accessible for fire and
police protection.

2. That the proposed use is of such location, size, and character that, in general, it will be in
harmony with the appropriate and orderly development of the district in which it is proposed
to be situated and will not be detrimental to the orderly development of adjacent properties
in accordance with the zoning classification of such properties.

The Project will be consistent with the character of the C-2 district where the Project Site is located.
The Site in is entirely within the C-2 district between Route 5S and [-90 and across Route 58 from
the IBP district. There is existing commercial and industrial development in the C-2 district to the
east and west of the Project Site and two warehouse/distribution centers in the IBP district to the
north of the Site across Route 58, with [-90 bounding the Project Site to the south. Further, in the
C-2 district where the Site is [ocated, new residential uses are not allowed, so no further
development of homes may occur there. In this context, MSV1 is entirely consistent with the
existing C-2 zoning district’s primarily nonresidential community character, Finally, in 2019, the
Planning Board conditionally approved a 1,000,000 SF warchouse/distribution center on the
Project Site, The development of the Site by the Project is thus in harmony with the west to east
progression of development of the C-2 Commercial District, together with the north to south
development of the area comprised of the C-2 and IBP districts, targeted by the Town’s
Comprehensive Plan for industrial and commercial development.

3. That, in addition to the above, in the case of any use located in, or directly adjacent to a
residential district: (a) The location size of such use, the nature and intensity of operations
involved in or conducted in connection therewith, its site layout and its relation to access
street shall be such that both pedestrian and vehicular traffic to and from the use and the
assembly of persons in connection therewith will not be hazardous or incongruous with, the
said residential district or conflict with the normal traffic or the neighborhood and use of
adjacent land and buildings or diminish the value thereof. (b) The location and height of
buildings and structures, the location, nature, and height of walls and fences, and the nature
and extent of screening and landscaping on the site shall be such that the use will not hinder
or discourage the appropriate development.

The Project Site is not located in or directly adjacent to a residential district. It is bounded by C-2
Commercial District lands to the east and west, [BP District lands to the north, and 1-90 and
Agricultural District lands to the south.
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MSV1 AMAZON DISTRIBUTION FACILITY (“MSV1”)

Disadvantaged Communities Report

April 24, 2025

Fixecutive Summary

The purpose of this report is to assess, for pueposes of the Planning Board’s SEQRA review
as the designated lead agency, whether MSV 1 will have a significant adverse impact on pollution
in the designated disadvantaged community (the “DAC”) that is within % mile of the Project Site
and includes the primarily commercial and industrial travel corridor along N.Y.S. Routes 58
("Route 55”) and 30 (“Route 30”) between the Site and the U.S. Interstate 90 (“[-907") interchange
that automobiles and trucks from MSV1 will predominantly use. Based on the analysis below,
MSV1 will not result in any significant adverse pollution impacts on the DAC.

Project Description

BMG Albany, LLC (“BMG™) is proposing to develop property between N.Y.S. Route 58
(“Route 58”) and the New York State Thruway (“I-90”) with an e-commerce logistics, storage and
distribution facility on lands comprising approximately 137.244+ acres in the Town of Florida (the
“Town”), Montgomery County, New York (the “Project” or “MSV ™). The Project will be served
by a new electric substation (the “Substation”) to be separately owned by the user and operated by
National Grid pursuant to an casement. The Project will be entirely built in the Town’s
Commercial (“C-2") zoning district on SBL # 54-1-36 (the “Project Site”), where
warchouse/distribution centers are an allowed use subject to Special Permit and Site Plan approvals
by the Town of Florida Planning Board (the “Planning Board”) pursuant to the Town’s Zoning
Ordinance. Accordingly, to meet the needs of a new, specific user, BMG applied to the Planning
Board for approval of MSV1 in January 2025, which together with a supplemental submission on
February 20, 2025 and this SEQRA Expanded EAF submission comprise the Application for
MSVI.

MSV1 will have a footprint of approximately 652,000 square feet (“SF”) with five stories
and a total floor area of approximately 3.2 million SF. Accessory features proposed for MSVI
include guard shacks; car parking spaces (including motoreycle parking spaces); trailer stalls and
loading docks; water storage tanks; stormwater management practices and improvements; site
driveways; lighting, landscaping; signage; and other related improvements. Once constructed,
operational activities will take place within the proposed building in a secured environment that is
not open to the public,

Access to and from Project Site will occur from three driveways along Route 5S. Primary
access by passenger vehicles only would be provided from the center driveway, across from the
eastern driveway from the existing Target distribution facility. BMG proposes to install a new
traffic signal at this driveway intersection, with the addition of a new left-hand turn lane onto the
Site, which will improve traffic conditions on Route 5S once the Project is operational. To the
west of the primary driveway, a second driveway for trucks will provide a stop-controlled, full-



movement intersection with Route 5S. The third driveway, to the east of the primary driveway,
will be stop-controlled and provide right-in/right-out access only. This driveway will primarily be
used by passenger vehicles, however, it will also be used for trucks leaving the Project Site during
limited seasonal peak periods. Overall, it is anticipated that this design will reduce potential
impacts from the Project on the Route 5S corridor and adjacent properties by providing efficient
access and appropriate on-site circulation.

To connect MSV 1 to public water and sewer, new service laterals will be connected to the
existing Town of Florida water and sewer mains along Route 5S. The Project Site is located within
existing water/sewer districts, Water will be provided to the Project for both potable and fire
service purposes.

MSV1 will be built on vacant lands between Route 5S and I-90, As described above, traffic
from the Project would enter onto Route 58, an established east/west state highway with a
connection to 1-90 via Route 30 approximately 1.5 miles away to the east of the Site through a
commercial corridor. MSV 1’s layout is oriented towards 1-90, with the building and parking areas
located as far away from adjoining properties as possible. As discussed below, through the
Project’s design, including site layout, set-backs, architecture and landscaping, impacts to
surrounding lots and the environment will be minimized while supporting the Town’s long-term
planning objectives to locate commercial/industrial development in the C-2 zoning district along
the Route 58 corridor next to 1-90.

Overall, MSV1’s location and proposed use are entirely consistent with official planning
goals where the Project Site is located. The Site is in the C-2 zoning district, where MSV1 is an
allowed use that is encouraged by the Town of Florida’s adopted Comprehensive Plan.

Designated Disadvantaged Community

New York’s Climate Leadership & Community Protection Act {((“CLCPA”), New York
Environmental Conservation Law Article 75, established the Climate Justice Working Group
(‘CIWG”) comprised of representatives from environmental justice communities, the New York
State Departments of Environmental Conservation, Health and Labor, and the New York State
Energy and Research Development Authority. The CJWG was charged with developing criteria
for identifying disadvantaged communities and developing a list of such communities in New York
State.

Portions of the Town of Florida near the Project Site and including MSV[’s primary traffic
route along Routes 55/30 to 1-90, have been designated by the CIWG as a disadvantaged
community. The DAC includes a portion the C-2 zoning district established by the Town for
commercial and industrial uses where the Project Site is located and where no new residential uses
are allowed. The C-2 district comprises the vast majority of the land along the Route 55 corridor.
The DAC also includes a small portion of the R-1 residential zoning district along Route 30. The
DAC for this area is shown on the following map obtained from the online Disadvantaged
Community Assessment Tool provided by NYSDEC:
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Statewide Disadvantaged Communiiles (DACs)

DAC and SEQRA Review

For the Planning Board’s review of the Project pursuant to the New York State
Environmental Quality Review Act, ECL Atticle 8, and its implementing regulations in 6 NYCRR
Part 617 (collectively, “SEQRA”), this report evaluates the potential impacts of the Project on the
DAC where the Project Site is located, which also includes the primary travel corridor along Route
6 and Route 17M through which Project traffic will travel.

Effective in December 2024, legislative changes to the SEQRA law addressed the need for
consideration of DACs through the addition of the following bolded language in ECL § 8-01 09(4):

“As early as possible in the formulation of a proposal for an action, the responsible agency
shall make an initial determination as to whether an environmental impact statement need be
prepared for the action. In making such determination for any proposed action the
responsible agency shall consider whether such action may cause or increase a
disproportionate pollution burden on a disadvantaged community that is directly or
significantly indirectly affected by such action. When an action is to be carried out or
approved by two or more agencies, such determination shall be made as early as possible
after the designation of the lead agency.”

“Pollution,” as the term is used in the new language added to ECL § 8-0109(4), has the same
definition as provided in ECL §1-0303(19):

"’Poilution’ shall mean the presence in the environment of conditions and or contaminants
in quantities of characteristics which are or may be injurious to human, plant or animal life
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or to property or which unreasonably interfere with the comfortable enjoyment of life and
property throughout such areas of the state as shall be affected thereby.”

NYSDEC has recently introduced proposed amendments to its SEQRA regulations in 6
NYCRR Part 617 to implement this new statutory provision. The proposed amendments to the
SEQRA regulations would require agencies, in making a determination pursuant to 6 NYCRR
§ 617.7(7)(c) as to whether a project may result in a significant adverse impact to the environment,
to consider whether the project:

“may cause or increase a disproportionate pollution burden on a disadvantaged community
that is directly or significantly indirectly affected by such action.”

NYSDEC has also proposed a draft addition to Parts 1 and 2 of the existing Full
Environmental Assessment Form (“FEAF”) for DACs. NYSDEC’s proposed addition to the
FEAF Part 1, which is used by applicants to describe a proposed SEQRA action, has been
completed below for MSV1:

.4, Disadvintaged Commuaitivg Designaied Farsuant to ECL Artielo 78
a Bs the projoct Tocated wilhin, o within ¥ ol of, @ disadvantaged community ? RYcs MNe

' Mo, could impacls from the project afloel & disadvantaged contomnity Oves ONa
If Yes Lo cithier question in Bsda, answer the romaining cuestivus in this sectivn.

b, Will there be dicced or imdircck npacts thut may aflect o disadvantaged commumity, such as those Bsiod belon? [HYes [Nu
L. now doise seusves or expansicastmodification of existing noise sources;
« naise Froam operationusl soulces
- noise from consfruction activities
i, uriissboms ol al poliutants including oeehile el sylons;
. wastewater dischorges;
iv. geacntioe of adons;
v.  light pollution;
vi. new or madificd radiation sourees;
vii. new or modificd sources of sclid wasle generstion, management, of disposal.

I'Yes. describe the impacts: Nolse, Alr Emisslons, Wastewater, Odors, Light

c. Do omy of the Stote agency opprovols identified in question B.g include any of the following DEC pemits?

Swate Pollutant Discharpe Bliminstion System (SPDES) Eyes o
Sotid Waste hManagemeat Fecilivy Cives Cho
Hazerdous Waste Management Facility CIves [INo
Adr Pullgion Conrot (Tiske WV or Adr State Faciliy) Clves o
Water Withdrawal over 20 MGD for Cooling Watcr s o
Yyaste Transportor R o

NYSDEC has also proposed an amended FEAF Part 2, which the Planning Board may use
to identify potential impacts from MSV | on the DAC. The draft changes to the FEAF Part 2 would
require agencies to identify as a threshold matter whether a project may impact a designated
disadvantaged community, If the answer is “yes,” agencies must answer several questions
regarding whether the project, including its proposed measures to avoid or minimize potential
impacts, may have “no to minimal impact” or a “moderate to large impact” on the disadvantaged
community. For every potential “moderate to large impact” identified for a proposed action and
its measutes to avoid or minimize impacts, the agency must then determine and explain whether
any remaining impact would potentially be a “significant adverse impact” that requires the

4838-6018-4122,



preparation of an environmental impact statement for further evaluation of those impacts.
Accordingly, the proposed, amended FEAF Part 2 would add a new Section 19 for agencies to use
in their SEQRA review pursuant to 6 NYCRR § 617.7(7)(c) of the potential impacts of a proposed
action and its avoidance/minimization measures on disadvantaged communities as follows:

19. Impact on Disadvantaged Cammunities
The proposed preject may impact a disadvantaged community. [:] NO D YES
{See Part 1. EA)
I “Yes ", answer questions o - g . If "Ne", proceed 1o Part 3.
i R B e Relevant No, or Moderate
Part 1 seall fo htrge
Question(s) impaet impact may
may gecur accur
a. Is the potentially afteeted disadvantoped comnuunity identified ns having Ed.c a a
comparatively highcr burdens or vulnerabilitics by the Disadvantiaged
Comautnily Asscssineni Tool {hitps:fonny pov/DACAE
b. The proposed aclion may ereate new air cmissions or increase cxisting air cenissions | D.2.5i, E4 (|
within a disadvantaged community.
¢. The proposed action may creale now wastewater treatment or diseharges, or expand D.2d ]
cxisting wastewater frealment or discharges, within a disadvantaged community.
d. The propesed action creates or expands z solid or hazardous waste management D2rnD2s, i 0
facility, or involves the generation of solid er bazardous waste, within ar ncar a D24, ELf,
disadvantaged community, E.lg
¢. The proposed action may inercase traffic within a disndvantaged community. D2j O i
f. The proposed action aftccts or involves anc or mare of the folfowing facility C3.e,Dla, [} (]
types: D.lg D2a,
i. Tandsill; g‘fﬂ-gi?‘;ﬁ
“E . ¥ . . o 21,8, Rkt
it other industrial, manutacturing, or mining land uses; E.l.h’, ElLv,
iti. major ofl or chemical bulk storage facility; Ed
iv. municipal waste combuslor;
v. power generation facility;
vi. risk management plan sitc;
vii. remedialion site; or
viii. scrap metal processor.,
. Other impacts: (] O

For the Planning Board’s SEQRA review of the potential impacts of MSV1 on the DAC,
this report follows NYSDEC’s proposed new regulations in 6 NYCRR Part 617 and the proposed
amendments to FEAF Parts 1 and 2, including guidance on how to implement the proposed
amendments for disadvantaged communities that NYSDEC has provided in the proposed SEQRA
rulemaking package (hitps://dec.ny.gov/sites/default/files/2025-01/part617risguidanceappe.pdf.).
For the reasons discussed below, BMG respectfully submits that MSV1 will not have a significant
adverse impact on the DAC.

FEAF Part 1 — Potential Direct or Indirect Impacts from MSVY1 on the DAC

As noted above, the Project Site is located within % mile of the DAC, The Project has the
potential for the following moderate to large “pollution” impacts on the DAC referenced in the
proposed FEAF Part | completed by BMG above for MSV1:
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I. Noise from construction and operational activities, including noise on the Project Site and
from truck traffic traveling to and from the Site along Routes 55/30 to [-90; and

2. Air emissions during construction and operation, including onsite air emissions and from
mobile sources (automobiles and trucks) traveling to and from the Site along Routes 55/30
to [-90.

The Project is not a manufacturing facility, hazardous waste generation or treatment facility
or a solid waste management facility. It will not require any DEC air emission permits or air
registrations. Pursuant to NYSDEC regulations, any truck idling onsite is not permitted fonger
than five minutes. Based on the Project’s lighting plan, no light spillage will occur off the site and
all lights will be downward-directed and dark sky compliant. As noted in the FEAF Part 1, the
Project will also generate a limited amount of solid waste, which will be transported offsite and
managed and disposed of in accordance with NYSDEC regulatory requirements. As a result, the
Project is not anticipated to result in any significant adverse impacts on the DAC from odors or
solid waste. The Project will not generate any radiation and its minimal wastewater (from a limited
number of restrooms) will be collected, managed and treated by a publicly-owned wastewater
treatment plant that is not located on the Project Site or in this DAC and the treated discharge from
which is subject to a NYSDEC SPDES permit. Accordingly, no more than minimal direct or
indirect impacts on the DAC from the Project are expected from these sources of “pollution.”

Stormwater from the Project during construction and operation will be regulated pursuant
to NYSDEC’s General Permit GP-0-25-001 for stormwater discharges and a stormwater pollution
prevention plan (SWPPP). Accordingly, only minimal impacts from these potential sources of
“poliution™ are reasonably anticipated.

FEAF Part 2 — Evaluation of Potential Impacts from MSV1 on the DAC

The FEAF Part 2 will be completed by the Planning Board for MSV1 and the Board may
decide to use NYSDEC’s proposed addition to the FEAF Part 2 for disadvantaged communities to
facilitate its evaluation of the potential impacts of MSV1 on the DAC. To assist the Planning
Board in its SEQRA review of MSV1’s potential impacts on the DAC, BMG provides the
following recommended tesponses to the Questions posed in NYSDEC’s proposed addition to the
FEAF Part 2 for disadvantaged communities:

Question 19(a) — Is the potentially affected disadvantaged community identified as having
comparatively higher burdens or vulnerabilities by the Disadvantaged Community
Assessment Tool (https://on.ny.gov/DACAT)?

The DAC where the Project is located is identified as having comparatively higher burdens
of vulnerabilities by the Disadvantaged Community Assessment Tool.

Question 19(b) — The proposed action may create new air emissions or increase existing air
emissions within a disadvantaged community.

To evaluate the potential air quality impacts of MSV 1, both at the Project Site and between
the Site and the I-90 interchange along Routes 55/30, BMG prepared an air quality report (the
“Study™) attached to the SEQRA Expanded EAF Narrative as Appendix 12, The Study estimated
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the projected future cumulative emissions from mobile sources (i.e., passenger vehicles and long-
haul trucks) using Environmental Protection Agency (“EPA”) approved modeling software and
the traffic volume projections provided in the Traffic Impact Study (“TIS”) for MSV1 discussed
below. The TIS considered MSV1’s mobile sources and other existing and projected based upon
a 2027 expected operational timeframe for the Project. The air quality dispersion modeling results
were compared to EPA’s National Ambient Air Quality Standards (“NAAQS”) to determine if
there are potential air quality impacts to nearby sensitive receptors (i.e., local residential areas and
schools).

The potential impacts of mobile source emissions on sensitive receptors focused on areas
that would also be affected by Project ’s mobile sources. Specifically, these areas include the
Routes 58/30 corridor between the MSV I site and 1-90, areas of public access and residential areas
along Routes 58/30. Modelling receptors were conservatively placed along this corridor. The
surrounding area was reviewed for sensitive locations, such as schools, hospitals, and nursing
homes.

With respect to potential impacts on air quality from MSV1 and existing and projected
mobile air emission sources along the Routes 5S/30 corridor to 1-90, the Study found that projected
emissions associated with mobile sources in 2027, added to background concentrations, would not
result in an exceedance of the applicable air quality standards at any receptor locations, including
at sensitive receptor locations, This includes from mobile sources operating on MSVI’s site as
well as between the Site and 1-90 along the Routes 58/30 corridor.

In addition to the analysis discussed above, the potential for cumulative air quality impacts
from mobile sources on ozone was considered. Ozone is a colorless gas composed of three oxygen
atoms, known chemically as O3. It occurs both in the Earth's upper atmosphere and at ground
fevel, Ground-level ozone is a major component of smog and poses health risks to humans,
animals, and vegetation, The formation of ground-level ozone is a photochemical process
involving precursor pollutants such as NOX and volatile organic compounds (“VOCs”).

The Study found that projected emissions of NOx associated with projected mobile sources
in 2027, added to background concentrations, would not result in an exceedance of applicable air
quality standards and therefore, projected contributions of NOx to the formation of ozone are
expected to be minor. Additionally, the Study included consideration of four pollutants which are
VOCs. These VOCs are projected fo be below the respective regulatory thresholds; therefore,
projected contributions of VOCs to the formation of ozone are also expected to be minor.

Accordingly, based on this conservative analysis that considered the potential for
cumulative impacts beyond those of MSV1 alone, MSV1 will not result in any significant adverse
impacts to air quality in the DAC where the Project is located and through which Project traffic
will travel along Routes 55/30 to 1-90.
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Question 19(c) — The proposed action may create new wastewater treatment or discharges,
or expand existing wastewater treatment or discharges, within a disadvantaged community.

MSV1 will expand existing wastewater treatment or discharges, within a disadvantaged
community. Wastewater from the Project will be pumped from the Site through an underground
force main through the Town’s sanitary infrastructure to the City of Amsterdam wastewater
treatment plant, where it will be treated prior to discharge in accordance with a NYSDEC SPDES
permit. The Amsterdam plant is located in an adjoining DAC census tract and wastewater
discharges are not identified as a significant pollution burden in that DAC. The discharge from
Project will not require any pretreatment because it will consist only of sanitary wastewater from
a limited number of restrooms. Accordingly, MSV1 will have a minimal impact on the DAC as a
result of its expansion of the wastewater discharge at the Amsterdam wastewater treatment plant.

Question 19(d) — The proposed action creates or expands a solid or hazardous waste
management facility, or involves the generation of solid or hazardous waste, within or near
a disadvantaged community.

As reflected in the FEAF Part 1 provided as Appendix 8 to the SEQRA Expanded EAF
Narrative submitted by BMG, MSV1 will not result in the generation of any hazardous waste and
will not be a solid waste management facility, Per the FEAF 1, MSV1 will generate an estimated
-2 tons per month of solid waste during operations that will be hauled offsite and disposed of by
a private carting business at a licensed and permitted solid waste management facility subject to
NYSDEC permit requirements. No solid or hazardous waste will be disposed of on the Project
Site.

Question 19(e) — The proposed action may increase traffic within a disadvantaged
community,

MSVI1 will result in an increase in traffic within the DAC but will not result in any
significant adverse impact to the DAC based upon the cumulative Traffic Impact Study (“T1S™)
included as Appendix 17 to the SEQRA Expanded EAF Narrative for MSV 1 and its discussion in
Section 13 of the Narrative. Based on the TIS, MSV1’s potential for traffic impacts will not have
a significant adverse impact on the DAC,

Site access is proposed via three driveway locations along the Project Site’s approximately
4,000 feet of frontage on Route 5S, The primary access is the central driveway, proposed to
intersect Route 58 opposite Target Drive Hast, and will be used by passenger vehicles only, This
driveway will be full-movement and signalized to improve operational delays. The western
driveway will be a stop-controlled full-movement intersection for trucks only, The eastern
driveway will be used by passenger vehicles only except during limited seasonal peak periods
when outbound site trucks may use it as well. The eastern driveway will be a stop-controlled right-
in/right-out only access.

Offsite, the TIS evaluated the potential traffic impact of the Project on the Routes 58/30
corvidor and nearby roadways. Thee TIS analyzed roadway volumes under two conditions,
including the “Roadway Peak Hour Condition” and “Generator Peak Hour Condition™. Since a
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user has been identified for MSV1, actual trip rates based upon staggered employee shift times
and operations at other, similar facilities were able to be used for the TIS. This provides more
accurate data for purposes of the MSV1 TIS and the Planning Board’s review. Since the user’s
requited timing of shift changes and corresponding loading/unioading operations do not
cotrespond to the peak hours for traffic on surrounding roadways, MSV [’s traffic impact during
the Roadway Peak Hour Condition is reduced. For the Roadway Peak Hour Condition, the
weekday morning peak hour of the adjacent roadway system occurs from 7:30 AM to 8:30 AM
and the weekday evening peak of the adjacent roadway system occurs from 3:30 PM to 4:30 PM.
MSV1 will have two general shifts for employees with peak traffic occurring from 6:30 AM to
7:30 AM and from 5:30 PM to 6:30 PM, representing the Generator Peak Hour Condition,

The TIS conducted a capacity analysis at the following intersections:

¢ 5Sand NYS Route 30 Southbound Ramps / P.S. Street;

s 55 and NYS Route 30 Northbound Ramps;

¢ NYS Route 30 and Route 55 Ramps;

s NYS Route 30 and [-90 Exit 27 Ramps;

s Route 58 and Target Driveway East / Proposed Central Driveway;
s Route 58 and Proposed West Driveway; and

¢ Route 5S and Proposed East Driveway.,

MSV1 is expected to be operational in 2027, so the TIS analyzes the capacity of local
roadways and intersections to handle the addition of MSV1 traffic in 2027 during the Roadway
Peak Hour Condition and Generator Peak Hour Condition based on projected future traffic levels.
For this analysis, the TIS used current traffic counts and estimated a 1.8% per year inctrease in
future traffic to develop projected “2027 No-Build™ traffic volumes that do not include MSV1’s
anticipated traffic. MSV1’s site-generated trips were then added to the 2027 No-Build traffic
volumes to provide the 2027 Build traffic volumes. Based on a review of the analysis, with the
addition of the improvements recommended in the TIS, the TIS concludes that the adjacent
roadway network and proposed driveway system have the capacity to accommodate the anticipated
traffic from MSV1 without resulting in any significant adverse impacts. Specifically, with the
anticipated addition of MSV1 traffic in 2027, all of the studied intersections (except for the
proposed intersection between MSV1’s central driveway and Target’s eastern driveway on Route
58) will continue to provide acceptable levels of service without any additional mitigation
measures.

Proposed mitigation measures to minimize traffic impacts from MSVI are only
recommended for the proposed intersection of the Project’s central driveway and Target’s eastern
driveway on Route 5S. To improve traffic conditions at this new intersection, a traffic signal will
be provided. In addition, the TIS recommends the widening of Route 5SS at this intersection to
provide a dedicated, 400-foot westbound left turn lane into the Project’s central driveway. The
TIS has been submitted to NYSDOT for its review and these improvements will be undertaken
subject to NYSDOT review and approval.
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For the foregoing reasons, MSV 1’s traffic will not result in any significant adverse impacts
on the DAC.

Question 19(f) — The proposed action affects or involves one or more of the following facility
types: landfill; other industrial, manufacturing, or mining land uses; major oil or chemical
bulk storage facility; municipal waste combustor; power generation facility; risk
management plan site; remediation site; or serap metal processor.

MSV1 will develop vacant lands between Route 5S and 1-90 in the C-2 zoning district with
an e-commerce logistics, storage and distribution facility, on a Project Site where a
warchouse/distribution center use such as the Project is allowed by the Town’s Zoning Ordinance
and is consistent with the Town’s Comprehensive Plan. MSV1’s location and proposed use are
fully consistent with the community’s plans for the C-2 zoning district. MSV1 will be next to I-
90 along an existing commercial/industrial corridor on a state highway and in a zoning district
purposefully designated by the Town for uses like Project.

All of the lands in the C-2 district are located immediately adjacent to [-90 along Route 5S
and to the west of the nearby [-90 interchange, while almost all of the Town lands further away
from the interchange are zoned for agricultural and/or residential uses. This land use planning
goal is reflected in the Town’s Comprehensive Plan. The Project will be located on lands in the C-
2 district between Route 55 and 1-90 and across Route 5S from the IBP district. There is existing
commercial and industrial development in the C-2 district to the east and west of the Project Site
and two warehouse/distribution centers in the IBP district to the north of the Site across Route 38,
with [-90 bounding the Project Site to the south.

MSV1 will have minimal impact upon community infrastructure and the benefits that the
Project will provide will far exceed the cost of any additional services required as a result of the
Project. As proposed, MSV1 will significantly contribute to the achievement of the community’s
goals through:

» Substantial building permit fees for the Project will be paid to the Town for the
Project;

Creation of a minimum of 300 construction jobs through the construction of the
Project;

Creation of a minimum of 750 permanent jobs with full comprehensive benefits and
educational opportunities, plus hundreds of part-time and seasonal jobs;

Productive use of a vacant site in the C-2 zoning long-targeted for industrial
development;

Significant increase in the taxable value of the Project Site, with a total capital
investment in excess of several hundred million dollars;

Indirect employment resulting from the build-out of Project;

Local procurement opportunities for small businesses;

Ancillary economic output due to employment and construction; and

Positive impact creating substantial new opportunities with fiscal benefits supporting
local public schools and community infrastructure.

YVYV ¥ \4 Y v
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As discussed above, while the Project’s building is taller than the building approved by the
Planning Board for the 2019 Project, the potential visual impacts of the Project on nearby
residential uses will be lessened by intervening vegetation, along with an attractive architectural
design for the Project. Further, due to the tocation of the Project Site in the C-2 district, some
visibility of the Project from surrounding uses is to be reasonably expected.

Based on its design and layout, MSV1 will be consistent with the character of this area of
the C-2 district along [-90 and the Town’s existing and planned Route 5S commercial/ industrial
corridor. The Project Site will be repurposed with a use appropriate to its location in this district,
substantially benefitting the Town,

Accordingly, the Project will be consistent with the Town’s expectations for the

community character of the C-2 district and will not have any significant adverse impact on the
DAC.

Question 19(g) — Other “poliution” impacts

For the following reasons and based upon the SEQRA Expanded EAF Narrative and its
appendices, MSV1 will not have any significant adverse impacts on the DAC from the following
other forms of pollution as follows:

Nuise

MSV1’s potential for impacts on Noise will not have a significant adverse impact on the
DAC.

As with the 2019 Project, no significant adverse noise, odor or light impacts are expected
from MSV 1. During construction, any noise and odor impacts from construction equipment will
be temporary, of short duration and non-significant. MSV1, when operational, is not anticipated
to generate any odor impacts and any noise and lighting impacts will be substantially mitigated so
that no significant adverse impacts will occur.

During construction, like the 2019 Project, blasting would occur during the initial phases
of MSV 1’8 construction in order to establish necessary elevation grades for the building and other
improvements. This blasting will be very limited in duration during the first several months of
construction, All blasting during construction would be performed pursuant to a program
developed by a qualified geotechnical engineer to minimize impacts, including noise. Proposed
measures to reduce potential noise from blasting include only conducting blasting activities during
weekday working hours and not blasting when weather conditions, including wind direction, are
unfavorable for avoiding noise impacts. No sensitive receptors, including residences, are located
within 500 feet of where blasting will occur on the Project Site. Notwithstanding, prior notice of
planned blasting activities will be provided to all landowners within 500 feet of the overall Project
Site’s boundaries.

To evaluate potential onsite noise impacts based upon MSV1’s proposed operations, BMG
conducted a sound study (the “Sound Study”) that demonstrates that the Project will comply with
NYSDEC’s noise guidelines and have no adverse impact on nearby residential uses. See Appendix
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18. The Project Site is uniquely situated adjacent to 1-90 and the Project’s layout is purposefully
oriented to be as far away as possible from residential uses to the north and east of the Project Site.
This distance is a critical factor for reducing potential noise impacts from the Project, Further,
MSV1’s loading docks will face away from nearby residences, so the intervening building will
block noise associated with truck activities at those loading docks. Also, the Sound Study found

that existing ambient sound levels are heavily affected by the constant noise of passing traffic on
Route 58 and 1-90.

The Study also evaluated the potential for off-site noise impacts from MSV1 due to
increased traffic based upon the TIS. See Appendix 17. This offsite sound study demonstrates that
the projected noise impacts from increased traffic will not have any significant adverse impact on
the residential or other sensitive receptors along the Routes 5S/30 commercial/industtial corridor
between the Project Site and 1-90. Specifically, based upon NYSDEC’s noise guidance, the
supplemental study found that all receptors would not experience any significant adverse impact
from sound levels as compared to existing ambient conditions,

For the foregoing reasons, the potential impacts of MSV1 on Noise will not result in any
significant adverse impact on the DAC,

Odors

With respect to Odors, MSV1 is not anticipated to result in more than minimal impacts to
the DAC associated with construction and operation. During construction, any odor impacts from
construction equipment will be temporary, of short duration and non-significant. MSV1, when
operational, is not anticipated to generate any odor impacts and any odor impacts from mobile
sources on the DAC will be consistent with existing traffic along the Routes 5S/30
comemercial/industrial corridor.

Light

Similarly, MSV1’s lighting will not result in any significant adverse impacts on the DAC.
New, dark-sky compliant, modern and energy-efficient lighting will be used throughout the Project
Site. See Appendix 4, Site Plans. Exterior site lighting will comply with the Zoning Ordinance
and be the minimum necessary while ensuring a safe and secure facility. All proposed lighting
will be downward facing and will minimize sky glow and light pollution from the Project Site.
Where appropriate, lighting fixtures will be of a full cutoff type or provided with shields to reduce
glare and light pollution. As shown on the Site Plans, the fixture locations have been sited to avoid
any light trespass onto adjacent properties. These measures have been incorporated to minimize
otherwise potential adverse impacts from site lighting of the new building and parking facilities.
Though MSVI involves a taller building, mitigation measures including interior blinds will be
employed to ensure that any higher windows do not contribute to new lighting impacts. Also,
since the building involves a substantially smaller footprint than the 2019 Project, it is likely that
fewer windows overall will be provided.
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Partner
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May 8, 2025

Montgomery County Industrial Development Agency
Old County Courthouse

P.O. Box 1500

Fonda, New York 12068

Attention: Matthew Beck, Chairperson

Re: Montgomery County Industrial Development Agency
Legal Services - 2025

Dear Matt:

We are very pleased that the Montgomery County Industrial Development Agency (the
“Agency”} has requested us (the “Firm”) to perform cettain legal services for the Agency as (a) Agency
General Counsel, and (b) Bond Counsel and Special Counsel to the Agency. The scope of the work you
have asked us to undertake is briefly described on Schedules A and B attached (o this letter. A
description of our policy with respect to certain administrative matters, including attorney representation
confliets and client communications is attached as Schedule D to this letter.

For each type of work described on a schedule attached hereto, we propose to bill for such work
in the manner described on the respective schedule relating thereto. [If such bill is sent to a party other
than the Agency, a courtesy copy of such bill will be sent to the Agency upon request.

In connection with performing legal services, we will typically incur expenses, such as
photocopying, shipping of documents, travel, long distance telephone calls and filing fees. Such expenses
are not included as part of our fee for professional legal services, and periodic statements showing the
amount of such disbursements will be rendered to the party responsible for paying for the legal services to
which such expenses relate, Such out-of-pocket expenses are not included as part of our fee for
professional legal services, and periodic statements showing the amount of such disbursements will be
made available for review by the Applicant and/or the Agency upon request. For your information, we
have attached hereto as Schedule C our policy with respect to the recovery of client disbursements. If
such bill is sent to a party other than the Agency, a courtesy copy of such bill will be sent to the Agency
upon request.

]

In the unlikely event that a dispute arises between s relating to our fees, you may have the right
to arbitration of the dispute pursuant to Part 137 of the Rules of the Chief Administrator of the Courts, a
copy of which will be provided to you upon request.

During the course of this engagement, the firm may collect certain personal information relating
to the services contemplated by this letter. When we do so, we require that clients provide the minimum
amount of personal information necessary for vs to perform our legal services. The collection of any such



Matthew Beck, Chairperson
May 8, 2025
Page 2

personal information will be governed by, and such personal information will be processed in accordance
with, the firm’s Privacy Policy, as well as any applicable privacy laws and codes of professional conduct.
You can obtain a copy of the firm’s Privacy Policy on our website at www.hodgsonruss.com or by
requesting one from us,

[f this matter involves the formation of a new legal entity in a U.S. state or the qualification of a
foreign entity to conduct business in a U.S. state, the entity is required to comply with the Corporate
Transparency Act (“CTA”) and file a beneficial ownership information (“BOI”) report, including
personal information about the entity’s beneficial owners and company applicants to the Department of
Treasury’s Financial Crimes Enforcement Network (“FinCEN”) unless the entity qualifies for an
exemption under the CTA. Non-exempt entities are required to make an initial BOI filing with FinCEN
through its non-public Beneficial Ownership Secure System (“BOSS”). This filing can be done by you
directly, using the BOSS website. If you request, we can assist you in making the initial filing, but it will
involve both charges for time and a signiticant disbursement for service provider filing fees.

The CTA also requires that each non-exempt entity (and any exempt entity that no longer qualify
for an exemption) report changes to its BOI report by filing an updated report with FinCEN within 30
days after the change. Ongoing entity exemption analysis and filing updated reports with FinCEN will be
your responsibility, and is not included in this engagement. If in the future you would like assistance with
exemption analysis, determining whether an updated FinCEN filing is required, or making an update
filing, you will need to specifically request it.

The CTA requires non-exempt entities formed or registered before January 1, 2024 register with
FinCen by filing a BOI report by January 1, 2025. Existing entity CTA exemption analysis and
registering an existing entity with FinCEN is not within the scope of this representation.

This agreement to provide legal services may be terminated by either party upon thirty (30) days
prior written notice. Further, the Pirm reserves the right to vary the services offered to the Agency from
those illustrated above upon sixty (60) days prior written notice to the Agency.

Please acknowledge your agreement to the above by signing and returning a copy of this letter for
our records.

We appreciate the opportunity to represent the Agency.
Very truly yours,

HODGSON RUSS LLP

By: /

“Christopher C. Canada
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Agreed and Accepted this
day of May, 2025

MONTGOMERY COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

Authotized Officer

ce: Kenneth F. Rose, Chief Executive Officer



SCHEDULE A
Applicant Projects
Services as Bond Counsel {or Special Counsel)

Where an applicant (the “Applicant™) requests that the Agency undertake a particular project (an
“Applicant Project”) and such Applicant Project will be financed out of proceeds of taxable or tax-exempt
revenue bonds issued by the Agency (each separate issue of bonds being sometimes hereinafter referred
to as the “Bonds™), we would anticipate acting as bond counsel to the Agency with respect to said
transaction. We understand that that the Agency would retain the option of using other law firms as Bond
Counsel to the Agency where our firm has a legal conflict, or where there are special circumstances.

As a matter of custom and prudence, both the issuers and purchasers of taxable and tax-exempt
Bonds require an opinion of nationally recognized bond counsel. Such opinion ordinarily states that (1)
the Bonds have been properly authorized and issued and are legal, valid and binding obligations of the
Agency, (2) the legal documentation effectively provides the intended security for the Bonds, (3) interest
on the Bonds is exempt from personal income taxes imposed by the State of New York, and (4), if the
Bonds are infended fo be issued as federally tax-exempt obligations, interest on the Bonds is excludable
from gross income for federal income tax purposes. We anticipate rendering such opinions in connection
with the issuance of each issue of the Bonds issued by the Agency during the period of our engagement.

Where the Applicant requests that the Agency undertake an Applicant Project and such project
will not be financed out of proceeds of Bonds (a “Straight-Lease Transaction”), we would anticipate
acting as special counsel to the Agency with respect to said transaction. As a matter of custom and
prudence, the Agency and the Applicant require an opinion of counsel indicating that (1) the Straight-
Lease Transaction has been properly authorized, and (2) the documents relating thereto have been
properly executed by the Agency and are legal, valid and binding special obligations of the Agency. We
anticipate rendering such opinions in connection with each Straight-Lease Transaction entered into by the
Agency during the period of our engagement.

In order to establish the factual basis for the legal conclusions expressed in such opinion, we will
prepare a record of proceedings (or transcript) for each issue of Bonds and each Straight Lease
Transaction, which transcript will contain all documents and other materials necessaty to assure that the
form and substance of the transaction conform with the applicable requirements of the Internal Revenue
Code of 1986, as amended (the “Code™), the New York Industrial Development Agency Act {Article 18-
A of the New York General Municipal Law) (the “Act”) and other applicable New York laws., The
record of proceedings for each such transaction will typically include the following, as appropriate: (A) a
copy of the application made by the Applicant to the Agency with respect to the particular project (the
“Applicant Project”), together with documents relating to the Agency’s actions accepting said application,
holding a public hearing with respect thereto, and obtaining any required approvals with respect to the
Applicant Project from the governing board or “chief elected official” of the municipality for whose
benefit the Agency was created; (B) a transfer of the proposed project facility (the “Project Facility”) by
the Applicant (and/or any seller thereof) to the Agency; (C) an installment sale agreement or lease
agreement, whereby (1) the Applicant agrees, as agent of the Agency, to undertake and complete the
Applicant Project, (2}, if the transaction includes Bonds, the Agency agrees to make the proceeds of the
Bonds available to pay the costs of the Applicant Project, and (3) the Agency grants to the Applicant the
right to occupy the Project Facility and agrees to transfer ownership of the Applicant Project to the
Applicant for a nominal sum (upon repayment of any Bonds); (D) a project benefits agreement, which
provides for the granting of the “financial assistance™ and the enforcement of the conditions for the
granting of such “financial assistance,” including any claw-back or other remedy provisions, (E) if the
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transaction includes Bonds and there are multiple holders of the Bonds, a trust indenture between the
Agency and a corporate trustee acting as representative of the owners of the Bonds; {F), if the transaction
includes Bonds and if required by the purchasers of the Bonds, a mortgage and/or security agreement
from the Agency and the Applicant to the trustee (or the owner of the Bonds); (G), if the transaction
includes Bonds, a guaranty of the Bonds from the Applicant to the frustee (or the owner of the Bonds);
(H) various other security documents; (1), if the transaction includes Bonds and the Bonds are intended to
be issued as federally tax-exempt bonds, various tax compliance documents; (1), if the transaction
includes Bonds, a bond purchase agreement among the Agency, the Applicant and the initial purchaser of
the Bonds; and (K), if the transaction includes Bonds and the Bonds are intended to be offered to multiple
potential purchasers, various bond offering documents (including a preliminary and a final official
statement or private placement memorandum relating to the Bonds). As Bond Counsel or Special
Counsel, we typically draft all of such documents {excepting the bond offering documents, which are
typically drafted by counsel to the initial purchaser of the Bonds, with input from us), as well as other
documents which are customary and appropriate in such transactions. In addition, we assume
responsibility for certain administrative matters, such as coordinating meetings, preparing bond forms,
making arrangements for the closing and coordinating with counsel to the other parties to the transaction.

We typically assume no responsibility for any disclosure which may be required under state or
federal securities law in connection with the issuance and sale of the Bonds (excepting only the
description of the Bonds and the bond documents appearing in the bond offering documents) or for the
accuracy, completeness or fairness of statements, representations, information or financial data supplied
by the Applicant, or any of its affiliates,

Where we represent an industrial development agency on a regular basis, we typically provide
certain pre-application services at no cost to the Agency (or the applicant) unless an application is
subsequently filed with the Agency and the transaction subsequently moves beyond the inducement
phase. Such pre-application services include providing advice to Agency staff as to whether a proposed
transaction meets the requirements of Article 18-A of the New York General Municipal Law (the “Act”);
attendance at pre-application meetings with prospective applicants whenever requested by Agency staff;
and attendance at seminars and other marketing events organized by Agency staff,

Upon receipt from the Agency of an application and accompanying documentation relating to a
particular project, we review the application to ascertain conformity of the proposed project with
applicable state and federal laws affecting the Agency; prepare an opinion letfer to the Agency regarding
the legality of the proposed project; assuming said project appears legal, prepare the necessary
documentation allowing the Agency to indicate preliminary acceptance of said application and allowing
the Agency to conduct a public hearing relating to the transaction; assist the Agency in complying with
the requirements of the New York State Environmental Conservation Law applicable to said application;
and, if the Agency determines to reject an application, advise the Agency on how best to accomplish said
rejection. We typically request that our industrial development agency clients include as part of their
application an indemnity agreement, whereby the Applicant agrees to pay all legal expenses incurred by
the Agency, whether the transaction closes or not, Notwithstanding said indemnity agreement, we
typically do not seek payment from either the Applicant or the Agency if the transaction does not proceed
beyond the final inducement resolution,

Once the Agency has adopted a final inducement resolution with respect to the Applicant Project
(and, if the transaction includes Bonds, we have received a draft commiiment letter from the initial
purchaser of the Bonds), we will prepare a first draft of the basic documents relating to the transaction.
Upon receipt of comments from the relevant parties, we will finalize the basic documents and distribute
drafts of the various supplemental documents to be delivered at closing for approval of the various
parties. If the transaction includes Bonds and the Bonds are intended to be reoffered to multiple parties,
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once the documents are in good order, (A) the initial purchaser will circulate the preliminary official
statement or preliminary private placement memorandum to judge market interest in the Bonds, (B) once
the preliminary official statement or preliminary private placement memorandum has been circulated, the
initial purchaser of the Bonds will “price” the Bonds (i.e., set the interest rates and other business terms of
the Bonds), and (C), if the Applicant accepts the pricing on the Bonds, the various parties would then
enter into the bond purchase agreement and the other documents relating to the sale of the Bonds, and the
saie of the Bonds will be consummated.
t

Upon closing and delivery of owr opinion, our respensibilities as Bond Counsel or Special
Counsel will be concluded with respect to the transaction; specifically, but without implied limitation, we
do not undertake (unless separately engaged) to provide continuing advice to the Agency or any other
party relating to the transaction.

Once an application is filed with the Agency, if the Applicant requests that we begin drafting the
basic documents for the transaction and for any reason thereafter the transaction does not close, we
typically bill the Applicant for our legal fees on an hourly basis, based on our standard hourly billing
rates, as well as our disbursements incurred in connection therewith.

For sale/leaseback transactions, we generally charge Applicants a fixed fee in the range of
$7,500-$40,000, plus disbursements, depending on the size, timetable and complexity of the matter. The
size of the fee may be greater for large, multi-million dollar capital projects (e.g., large manufacturing
projects, big-box distribution center projects, co-generation projects, solid-waste projects and wind-farm
projects).

With respect to taxable and/or tax-exempt bond transactions, once the structure of said transaction
is decided upon, based on our understanding of the proposed structure of the transaction, the anticipated
timing of the closing, our normal hourly rates and our educated guess as to the amount of time it will take
us to conclude a particular transaction, we will discuss with the Agency and/or furnish to the Applicant an
estimate of our anticipated fees for such transaction. For certain transactions where the amount of
required legal services which are predictable, we will if requested furnish a fixed fee for such transaction.
QOur fees as bond counsel are generally in the range of $35,000-§110,000, plus disbursements, again,
depending on the size, type, timetable and complexity of the bond financing,

Our statement for services for an applicant transaction will be rendered at closing, If the structure
of the transaction changes significantly, or the closing of the transaction occurs beyond a reasonable
period (3 months for a Straight-Lease Transaction or 6 months for a bond transaction), and such
restructuring or delay results in an increase in the time that we must expend on the transaction, we reserve
the right to renegotiate any fixed fee. Any feée estimate is based upon the foregoing assumptions and
further assumes that there will be no extraordinary questions of law, that the structore of the transaction
does not change significantly once the initial draft of the basic documents are prepared and that we will
not need to prepare more than the normal 3 or 4 drafts of the documents prior to closing. It also assumes
that our firm will not be called upon to perform additional services with repard to securities law
disclosure or other aspects of the transaction falling outside the traditional responsibilities of Bond
Counsel or Special Counsel outlined above, In the event that the facts do not bear out the foregoing
assumptions, we expect to charge for our additional services on an hourly basis. In any event, we will
discuss with the Agency any additional services to be performed by us prior to our performing them.

We recognize that the Agency will have more applicants and more repeat business if project
beneficiaries feel that they have been fairly treated by the Agency and its staff, including legal counsel.
In this regard, we feel almost as a partner with the Agency and often sacrifice short-term gain for the Jong
term interests of the Agency. Accordingly, we take pains to ensure that the project beneficiary is advised

A-3



early on in the process regarding what magnitude of legal bills to expect, and endeavor to enter into an
engagement letter with the client spelling out both his and our expectations prior to petforming significant
work beyond the inducement stage. We also endeavor to ensure that our bills do not exceed comparable
bills rendered by upstate firms on comparable transactions.

Sometimes, our client will advise us early on in a transaction that the transaction js “fee-
sensitive”-i.e., that the applicant will only utilize the Agency in the transaction if total fees are kept below
a certain ceiling. In these circumslances, we will advise our client whether it is possible to keep our fees
below a ceiling, and if we agree that it {s possible, we will thereafter ensure that our fees do not exceed
the ceiling. Similarly, if we agree to inciude our disbursements in such a ceiling, we will ensure that our
total bil} does not exceed the ceiling,.

If the Agency or the Applicant requests that we perform additional services beyond those
described above, our fee for those additional services will be based on the time which we devote to said
additional services. Our firm’s hourly rates presently range between $305 and $1,280 for lawyers and
between $170 and $625 for legal assistants. The current hourly rate for Christopher C. Canada is
$480/hour. Pericdic statements showing the current legal fee due will be made available for review by
the Applicant and/or the Agency upon request.

In connection with the issuance of the Bonds or a Straight-Lease Transaction, we typically incur
significant out-of-pocket expenses, such as photocopying, shipping of documents, travel, long distance
telephone calls and filing fees. In addition, we compile a closing transcript after the Bonds are issued or
the Straight-Lease Transaction is completed, which is distributed to each of the parties to the transaction
and which involves additional photocopying costs and binding fees. Such out-of-pocket expenses are not
included as part of our fee for professional legal services, and periodic statements showing the amount of
such disbursements will be made available for review by the Applicant and/or the Agency upon request.
For your information, we have attached hereto as Schedule C our policy with respect to the recovery of
client disbursements. The actual amount of the disbursements may be minimized by shipping documents
first class mail rather than by overnight courier and by limiting the number of drafts of documents. Upon
request, we will discuss with the Applicant or the Agency in more detail the steps we can take to
minimize disbursements.
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In performing our services as Bond Counsel or Special Counsel, our primary client relationship
will be with the Agency, although the transaction will be for the primary benefit of the Applicant. We
assume that the Appiicant and the other parties to the transaction will retain such counsel as they deem
necessary and appropriate to represent their respective interests in the transaction,
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SCHEDULE B
Non-Applicant Projects — Agency General Matters

As general counsel to the Agency, if the Agency proposes to undertake a transaction involving a
project which does not involve an applicant (a “Non-Applicant Project”™), we would anticipate acting as
counsel to the Agency with respect to said transaction. Examples of Non-Applicant Projects undertaken
by industrial development agencies around New York State include offices for the industrial development
agency, incubator buildings, industrial parks, shortline rail facilities, community centers, an ajrport, a
parking garage and similar examples of “economic development infrastructure”. Examples of
transactions involving Non-Applicant Projects might include obtaining financing (in the form of grants
and/or loans) with respect thereto; reviewing real estate title records and/or title reports relating thereto;
reviewing acquisition and/or construction documentation relating thereto; documenting the leasing and/or
sale thereof, in whole or in part; and handling other matters relating thereto.

As general counsel to the Agency, we would also anticipate acting as counsel to the Agency on
the typical, customary general matters (“General Matters”) relating to the Agency. Examples of General
Matters would include the attendance of regular Agency meetings (where there is not an Applicant
Project or Non-Applicant Project on the Agenda), the review of Agency policies and procedures,
including policies relating to the Public Authorities Accountability Act of 2006, and the preparation of
Application Forms and Policy Manuals.

In general, we would expect that our fees for General Matters for calendar year 2025 would be in
the range of $10,000 to $15,000. We would work with the Agency staff to stay within this budget and to
provide legal services on General Matters in the most efficient manner so as to minimize the financial
impact on the Agency. At the Agency’s request, the Firm will bill the Agency for General Matters on a
quarterly basis for calendar 2025 — with invoices to be provided to the Agency by the 15" day of the
month following the end of each quarter.

With respect to Non-Applicant Projects, once we understand the scope of the work which the
Agency desires us to undertake with respect to a particular transaction, we will discuss with the Agency
an estimate of our anticipated fees for said transaction. We would expect to bill such matters at our
normal hourly rates. Once we and the Agency reach an understanding as to the legal budget for said
transaction, the source for payment thereof and the billing schedule related thereto, we will send a letter to
the Agency memorializing said understanding. Periodic statements showing the current legal fee due will
be made available for review by the Agency upon request.



SCHEDULE C
Firm Policy With Respect to Client Disbursements

In the course of providing legal services to its clients, the Firm will from time to time incur various
expenses on their behalf. These expenses are generally invoiced to the client in addition to the fees for
legal services rendered. It is the policy of the Firm to attempt to keep these charges as low as possible,
consistent with the timely performance of high quality legal services. Turther, the Firm reserves the right
to adjust the various changes for client disbursements on an annual basis, in the course of the Firm’s
customary review of attorney hourly rates and charges. Any adjustments in such charges will be made
available to the client at the client’s request.

The client is entitled to establish certain parameters in an attempt to limit disbursement charges, but
it must be recognized that certain charges may be inevitable due to the nature of the transaction or legal
services involved, Clients who desire to establish parameters for disbursements should contact the
attorney-in-charge of the specific matter.

Certain of the disbursements described below are increased by a multiplier to compensate the Firm
for various costs not identifiable to a particular client,

Set forth below are summary descriptions of the categories of disbursements commonly incurred on
behalf of our clients. This list is by no means exhaustive, and other charges not described below will be
invoiced to the client in an appropriate manner, Furthermore, the charges for certain of the items
described below are imposed by third parties and may be increased without notice to us or to our clients:

1. COMPUTER TIME SHARING: The actual cost of computer time sharing for access to legal and
other data bases will be passed through to the client. These charges are generally incurred in the
course of performing legal ressarch.

2, FILING AND RECORDING FEES AND CERTIFICATE CHARGES: The cost of various filings
and recordings with federal, state and local agencies is borne by the client. Charges for obtaining
certified copies of documents from federal, state and local agencies are also invoiced to the client.
Occasionally, due to the nature and timing of the transaction involved, filings or requests for
certified copies will be handled through service companies which may charge a premium rate.

3. PUBLICATION: Certain transactions require the publication of legal notices, The charges for such
publication are established by the respective newspaper or periodical, and it is the policy of the
Firm to pay the vendor directly and then forward the invoice to the client for reimbursement of
same to the Firm.

4. STAFF OVERTIME: When secretarial or other support staff are required to work overtime with
respect to a specific fransaction, the cost is invoiced to the client at the rate of $32.00 per hour. In
addition, all employees who work 10.5 consecutive hours or more are entitled to receive either
lunch or dinner at the Firm’s expense. These meal costs will be charged to the client responsible for
the overtime costs.

5. PHOTOCOPIES: For large quantities of photocopying which do not require immediate turnaround,
we will use a local photocopying service if it can provide copies at a lower rate than what we could
do in-house.



4

6. SHIPPING AND LOCAL DELIVERY: The cost of shipment by Federal Express, United Parcel
Service, Express Mail, U.S, Mail or other delivery service at the retail price charged for such
service is invoiced directly to the client. The actual amount of the charges wiil depend upon the
number, weight, and carrier of packages and letters sent. The client will also be charged for focal
delivery by outside couriers at their normal rates, and for our in-house courier ($7.50 per delivery
or package).

7. TELEPHONE: The Firm’s telephone system allows for the attribution of long distance charges to
the appropriate client and file. These charges include long distance charges for telecopies, as well
as conference calls arranged through LoopUp, Most of our long distance calls are placed through
RCI Long Distance Service at rates approximately the same as AT&T rates.

8, TELECOPY: Telecopies are charged at 50 cents per page. The charge is designed to amortize the
cost of acquiring and maintaining our telecopiers, as well as to cover the cost of administrative
expenses associated with telecopy charges, the cost of collection and the time-value of money.

TRAVEL: The actual cost of travel, including charges for mileage for firm-owned or attorney-

owned automobiles at 70 cents per mile (or our internal current reimbursement rate), parking, plane
or train fares, taxi, hotel, meals, ete,, will be invoiced to the client.
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SCHEDULE D
Firm Policy With Respect to Various Administrative Matters
General
For your information, Part 1215 of the Joint Rules of the Appellate Division requires that a letter
of engagement be sent to any person or entity that is responsible for the payment of attorney’s fees.
Further, in the unlikely event that a dispute arises between us relating to our fees, you may have the right
to arbitration of the dispute pursuant to Part 137 of the. Rules of the Chief Administrator of the Courts, a

copy of which will be provided to you upon request.

Attorney Representation Conflicts and Waivers

In performing our services to the Agency, we represent only the Agency. We assume that other
parties to a transaction involving the Agency will retain such counsel as they deem necessary and
appropriate o represent their interest in the transaction. As we have discussed, you are aware that we
represent many other clients in numerous and diverse matters. It is possible that, during the time that we
are representing the Agency, some of our past, present or future clients will have transactions with the
Agency (i.c., a transactional conflict). The Agency agrees that we may continue to represent, or may
undertake in the future to represent, existing or new clients in any matter that is not substantially related
to our work with the Agency (even if the interests of such clients in those other matters is directly adverse
to the interests of the Agency); however, we agree that your prospective consent to conflicting
representation shall not apply in any instance where, as a result of our representation of the Agency, we
have obtained proprietary or other confidential information of a non-public nature, that, if known to such
other client, could be used in any such other matter by such client to your material disadvantage.
Examples of transactional conflicts include our representation of Manufacturers and Traders Trust
Company, First Niagara Bank, N.A,, Jefferies LLC, and RBC Capital Markets, Inc. on unrelated matters.

In certain circumstances, a past or present client of our firm may ask us to represent that client
directly in a transaction involving the Agency. In such situation, if the Agency obtains separate counsel
to represent the Agency and if the Agency consents to our representation of such client in such
transaction, we may represent such client in such transaction, even if the inferests of such client in such
transaction is directly adverse to the interests of the Agency; however, we agree that your prospective
consent to such conflicting representation shall not apply in any instance where, as a result of our
representation of the Agency, we have obtained proprietary or other confidential information of a non-
public nature, that, if known to such other client, could be used in such transaction by such client to your
material disadvantage.

Acceptance of this proposal further constitutes authorization by the Agency to permit the
Chairman, the Chief Executive Officer or the Executive Director of the Agency to execute any writing
required by our conflicts partner to resolve any such “potential” conflicts of interest that may arise in the
{future.



Client Cothmunications

As noted above, in performing our services as bond counsel to the Agency, our client is the
Agency, and we represent its interests in connection with the particular matter. While the Agency takes
formal action by resolution of its board (the “Agency Board”), the Chief Executive Officer or the
Executive Director fypically has the day-to-day responsibility for the operations of the Agency and the
undertaking of’ Applicant and Non-applicant Projects, Further, since the members of the Agency Board
are appointed officials and not full-time employees of the Agency, we anticipate that the majority of our
conversations and discussions will be with the Chairman, the Vice Chairman, the Chief Executive Officer
(or Executive Director), the Chief Financial Officer and other officers of the Agency.

Accordingly, when we need to communicate information to the Apgency, you agree that
communicating same to the Chairman, the Vice Chairman, the Chief Executive Officer (or Executive
Director), the Chief Financial Officer or any other official of the Agency shall be treated as if we had
communicated such information to the full membership of the Agency. Further, if in our reasonable
judgment we believe it necessary to communicate directly with the full membershlp of the Agency, we
will be permitted to do so.

D-2
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REFERRAL FORM Referral

MONTGOMERY COUNTY PLANNING BOARD | "

assigned by the MCPB upon

[P P Y ST S St e

This Referral must be received SEVEN CALENDAR DAYS prior to the MCPB meeting date in order for it to be placed on the agenda.

TO: Montgomery County Planning Board,
113 Park Drive, PO Box 277,
Fultonville, New York 12072
Phone: 518-853-8334

FRO | )
Board: ] WY 2;8{)?\{' JDhné\/\M Ll"‘ | HE
Referring “l _ l _ LH

Mail original resolution

Officer:

to:

1. Applicant: Z[SlteAddrcss. qOIDL{ NL 6 Sl‘ JDMSV\LU NL{
3. Tax Map Number(s): 9{ ’"\ L\ \ % —] 6 L\ %gLI l*'“[q J 4, Acres: ? la ’)Q

5. Is the site currently serviced by publlc water? D Yes ﬁ\No

6. On-site waste water treatment is currently provided by: [ ] Public Sewer or E\Septic System
7. Current Zoning:i}l{! ,héka ‘ ‘; n)cig I ‘58 Current Land Use: {j Uk f’ﬂ[},

9. Project Description:

10. MCPB Jurisdiction:

[] Text Adoption or Amendment [ Site is located within 500’ of: 5’\—&}{ Hl/\_) \/ Rdg

[] a municipal boundary. Kﬁ[f\ V\OO{

[] a State or County thruway/highway/roadway

[] an existing or proposed State or County park/recreation area

[] an existing or proposed County-owned stream or drainage channel

[} a State or County-owned parcel on which a public building or institution is situated

[] a tarm operation within an Agricuftural District (Incl. Ag data Statement) (does not apply to area variances)

{1, PUBLIC HEARING: Date: Time: Location:
Referred Action(s)
If referring multiple, related actions, please identify the referring municipal board if different from above.
12, [] Text Adoption or [l Amendment Referring Board:
] Comprehensive Plan E Local Law [] Zoning Ordinance [] Other
13. [} Zone Change Referring Board:
Proposed Zone District: Number of Acres:

Purpose of the Zone Change:

14, [] Site Plan [ ] Project Site Review Referring Board:






Proposed Improvements:

Proposed Use:

Will the proposed project require a variance? [T Yes [] No Type: [] Area [ ] Use
Specify:

Is a State of County DOT work permit needed? IfYes : [ Stateor [] County [] No
Specify:

15. [ Special Permit Referring Board:

Section of local zoning code that requires a special permif for this use:

Will the proposed project require a variance? ] Yes ] No Type: [] Area £ ] Use

16. Variance Referring Board:

] Area ] Use

Section(s) of local zoning code to which the variance is being sought:

Describe how the proposed project varies from the above code section:

SEQR Determination
Action: Finding:
(] Type | [} Positive Declaration — Draft EIS
(] Typell [] Conditional Negative Declaration
L] Unlisted Action {71 Negative Declaration
[ ] Exempt [] No Finding (Type 11 Only)
SEQR determination made by (Lead Agency): Date:
REQUIRED MATERIAL

Send 3 copies of a “Full Statement of the Proposed Action” which includes:
All materials required by and submitted to the referring body as an application
o Ifsubmitting site plans, please submit only 1 large set of plans, and- 1 complete packet.

»  All material may be submitted digitally as well at http://www.mebde, org/planning-services/montgomery-county-
planning-board-referrals/

This referral, as required by GML §239 1 and m, includes complete information, and supporting materials to assist the
Montgomery County Planning Board (MCPB) in its review. Recommendations by MCPB shall be made to the Referring
Body within thirty days of receipt of the Full Statement.

@'\m\m Uienda 5l2)d5”

Name, Title & Phone nnber of Pet wompleting this Form Transmittal Date







This side to be completed by Montgomery County Planning.

TO:

REFERRAL FORM
MONTGOMERY COUNTY PLANNING BOARD

Eeceipt of 239-m referral is acknowledged on . Please be advised that
the Montgomery County Planning Board has reviewed the proposal stated on the opposite
side of this form on and makes the following recommendation.

L

U

Approves

Approves (with Modification)

Disapproves:

No significant County-wide or inter-community input

Not subject to Planning Board review

Took no action

Section 239-m of the General Municipal Law requires that within thirty days after final action
by the municipality is taken; a report of the final action shall be filed with the County Planning

Board.

Date

Kenneth F. Rose, Director
Montgomery County Dept. of Economic
Development and Planning






TOWN OF ST, JOHNSVILLE NEW YORK
LOCAL LAW NO. __ OF THE YEAR 2025

LOCAL LAW TO REPEAL LOCAL LAW # 2 OF 2024 AND REPLACE A LOCAL
LAW TO AMEND THE LAND USE LAW FOR THE FURTHER REGULATION OF
QUARRIES

1.  FINDINGS. The St. Johnsville Town Board finds, to the extent not prohibited
by superseding law or regulation, that local earth, sand, gravel and/or mineral
extraction operations on lands either subsequently acquired, or now held in
future reserve, for mining operations demand more specific and reasonable
rules than required for lands that are being presently and actively mined in
order to better safeguard the health, safety, peace, tranquility and property

values of outside-of-village residents.

0. LAND USE LAW AMENDMENTS. The Town of St Johnsville Land use Law
is hereby amended in the following particular respects with all non-referenced
provisions remaining 'as is' until such time as further amendments may be

determined desirable, to wit:

a. Article III, DEFINITIONS. The word '"Quarry’, with the following, is
hereby added to definitions, to wit:

"Quarry. A place where stone, shale, slate, bank run material, sand,
gravel, soil or earth is

commercially excavated, removed, crushed, washed, graded or
otherwise processed.”

b. Article VII, SITE PLAN APPROVAL AND SPECIAL PERMITS,
Section 27C, CONDITIONS AND SAFEGUARDS.

Axticle VII, Section 27(C), first sentence, shall hereafter read as
follows, to wit:

"In authorizing the issuance of a special permit it shall be the

duty of the Planning Board to attach such conditions and safeguards as

pagel4



may be required, inclusive of property damage bonding Or insurance for
the benefit of the surrounding land owners, in order that the results of'its
action may, to the maximum extent possible, further the general
objectives of this law provided that the considerations recited in Section
32 shall be deemed mandatory and inclusive to any special permit issued

for quarry operations.”

c. Article VIII, Section 32 - Mineral Extraction.

1. Article VI", Section 32, shall hereafter be entitled "Quarry

Extraction”.

ii. Article VIII, Section 32, in its entirety, shall hereafter read as

follows, to wit:

"In the N-P-Natural Products district, the quarrying of more than one
thousand tons or seven hundred fifty cubic yards, whichever is less, of material
from the earth within twelve consecutive calendar months shall require a New
York State Department Of Environmental Conservation (DEC) permit and
approval. Local review by the Planning Board is not authorized except as to the
following (a - f) provisions to the extent not superseded by the New York State
Department of Environmental Conservation pursuant to the New York State Mine
Reclamation Law, or other authority, to wit:

a. No blasting for materials shall be conducted within two hundred
(200) feet, and no other quarrying of materials shall be conducted within
two hundred (200) feet, of any public road or other property line.

b. No power-activated sorting machinery or equipment shall be
located within six hundred (600) feet of any public road or other property
line and all such machinery shall be equipped with dust elimination
devices deemed satisfactory to the Planning Board.

C. The applicant shall provide to the Planning Board on a
continual quarterly basis a list of all tax parcels that are within two



hundred (200) feet of any public road or property line where blasting or
other quarry operations are being conducted, or proposed to be conducted,
or within six hundred (600) feet of any public road or other property line
where power-activated sorting machinery or equipment is located or is
proposed to be located.

d. All excavation slopes shall be appropriately posted with
signage every thirty (30) feet,

e. Blasting operations shall not be conducted on Sundays or prior
to 8:00 AM or later than 6:00 PM on other days of the week.

f. In the R - Residential, RR - Rural, A - Agriculture, C -
Commercial, | - Industrial, and H - Historic districts the quarrying of more
than five hundred (500) tons or three hundred seventy-five (375) cubic
yards, whichever is less, of quarry material from the earth within any
twelve (12) successive calendar months is prohibited,

I, RECISSION. Upon the effective date of this local law, Local Law No. 2 of
2024 shall be deemed rescinded.\

IV.  EFFECTIVE DATE. This local law shall become effective upon its filing with
the Secretary of State.






Short Environmental Assessment Form
Part I - Project Information

Instructions for Completing

Part 1 - Project Information, The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part | based on
information currently available. If additional research or investigation would be needed to fully respond to any item, piease answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also pravide any additional information which you believe will be needed by or useful to the
lead agency; atlach additional pages as necessary to supplement any item,

T o St Adnsnlle

Name of Action or Project:

Duerrd Law

Project Location (deg?re and gitach a location map):

T4 ) Aoy 5 Sk Johnev [l

Brief Description of Proposed Action: ,_ : |
haw S e‘bh‘f\ﬂ %ﬂw 9 @/\f Dl shn 2
Lo rnd WS
Dust el

Name of Applicant or Sponsor:

e all 4]

;y?a,{c\‘%‘ \)Dhrf\ﬁ\/’\(/t& W I}P 0;/529\

l. Daoes the proposed action only involve the legislative adoption of a plan, local law, crdinance, NO YES
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D m

may be atfected in the municipality and proceed to Part 2. If'no, continue to question 2. '

2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES

If Yes, list agency(s) name and permit or approval: [_—_] D

3. a. Total acreage of the site of the proposed action? acres ,
b. Total acreage to be physically disturbed? acres b"b‘/\\ D t’é" ‘{‘W
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[J Urban [X] Rural (non-agriculture) 1 Industrial [C] Commercial X} Residential (suburban)
B Forest [X] Agriculture [(] Aquatic [ Other(Specify):
D Parlddand
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5. Is the proposed action,

YES | N/A

a, A permitted use under the zoning regulations?

b.  Consistent with the adapted comprehensive plan?

LIL]] 8

Hjin

YES
6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
7. Is the site of the proposed action iocated in, or does it adjoin, a state listed Critical Fnvironmental Area? YES
If Yes, identify: [:l
YES

8. a. Wil the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

9. Does the proposed action meet or exceed the state energy code requirements?

[f the proposed action will exceed requirements, describe design features and technologies: HZ %A\’

I B[R] & L8|

L0. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

L1, Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

YES

=

12, a. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b, 1s the project site, ar any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NIE

[

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposad aclion, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physicaliy alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alteralions in square feet or acres:

YES

S|miE
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[4. Tdentify the typical habitat types that occur on, or are fikely to be found on the project site, Check ail that apply:
[MShoreline [_] Forest { | Agricuitural/grasslands [] Early mid-successional / / } B
[wedand 1 Urban [] Suburban N

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

Z

O

YE

w2

Federal govetrnment ag threatened or endangered?

[

(6, Is the project site located in the 100-year flood plan?

=
)

E

N

=~
o
)

17. Will the proposed action create storm water discharge, either from point or non-point sources?

If Yes, - | | /\//H

a.  Will storm water discharges flow to adjacent properties?

b, Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

ooosoE=
i

If Yes, briefly describe:

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO

If Yes, explain the purpose and size of the impoundment:

or other liquids {e.g., retention pond, waste fagoon, dam)? N Am

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES
management facility?

If Yes, describe; m |:|

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe:

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVYL. IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Appilcant/feﬁonsolln me: g m @%M \S/Z bé‘/ﬂ S\s/ b{/( Date: 5/02. /X&S
Signature: {i\/ 37 j(}{ QQ ﬁ(ﬁW\/ Title: W N

i
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EAF Mapper Summary Report

Friday, May 2, 2025 11:58 AM

7 Spurces: Beri, HERE, “\’Aﬁénm\l} U_S;GE.,' In.'lr.'r.-.m
China (H8rEHaRa; Eor Kures-£s) 1{Thailand; MGCE,

i INGREMENT F, NBCan, Esil Japg

Disclaimer: The EAF Mapper is a screening tool inlended to assist

project spansors and reviewing agencles in preparing an environmenta)

assessment form {EAF), Not all queslicns asked in the EAF are

answared by the EAF Mapper. Additional information on any EAF

-% question can be obtained by consulting the EAF Workbocks, Although

- the EAF Mapper provldes the most up-to-dale digital dala available to

- DEG, you may also nead to contact local or other data sources (o
confirm data provided by the Mapper or to obtain data not provided by

+ the Mapper.

Al T S P I
Dp?hﬂt:eetrdap_‘_-:m'htrlbu%m;s;-arm
the GIS User Canimnt? ]

b
i

AME s

IPart 1/ Question 7 [Critical Environmental
‘Area)

Part 1/ Question 12a {National or State
Register of Histaric Places or State Eligible
Sites]

iParﬂ / Question 12b [Archeological Sites]

Part 1/ Question 13a [Wetlands or Other
Regulated Waterbodies]

Part 1 / Question 15 [Threatened or
‘Endangered Animal]

L

‘Part 1/ Question 16 [100 Year Flood Plain]
Part 1/ Question 20 [Remediation Site]

Short Environmental Assessment Form -

No

NG

Yes

'Yes - Digital mapping information on local, New York State, and federal
'wetlands and waterbodies is known to be incomplete. Refer to the EAF
'Workbook.

iNo

Yes
‘No

EAF Mapper Summary Report



Agency Use Only [If applicable]

Praject:

Date:

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part | and other materials submitted by
the project sponsor or otherwise available to the reviewer, When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
accur occuyr

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3, Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walloway?

6. Will the proposed action cause an increase in the use of energy and it fails o incorporate
reasonably available energy conservation or renewable energy opportunities?

A8 EEEE

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8, Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9, Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11. Will the proposed action create a hazard fo envivonmental resources or human health?

N O O I

PSR P
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Agency Use Only |1t applicable]

Project:

Date:

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts, Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its selting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environimental impact stalement is required.

@ Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacis.

Thwn @1& %&dﬁ‘ BNV EININ 512 l‘%}%
Plhcely e fﬁ( o, Sm’)ew\ SOV

Prifif Olz&? Name of R@mlb]e Ofﬁcel in ﬁead Agency Title of Responsible Officer
\k et
Signature of Rcspﬁnm le Officer in LC@ Agency Signature of Preparer (if different from Responsible Officer)
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